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NAEHYM BEPXOBHOIO CYJA POCCUACKOW ®EAEPALIUM

MNOCTAHOBJEHUE
ot 29 mana 2018 r. N 15

O NPUMEHEHNU
CYOAMM 3AKOHOAATE/IbCTBA, PETYJIUPYIOLLEITO TPYA,
PABOTHWKOB, PABOTAIOLLMX Y PABOTOOATE/IEN - ®U3UYECKUX UL,
WY PABOTOLATENEN - CYBbEKTOB MAJIOrO NPEANPUHUMATE/ILCTBA,
KOTOPbIE OTHECEHbI K MUKPOMPEANPUATNAM

B uenax obecneyeHunsa eaANHCTBa NPaKTUKnN npunmeHeHuA cyaamu 3aKOHOAaTe1bCTBa,
peryiMpytouero Tpya paboTHMKOB, paboTatowmx y pabotogatenem - GU3NYeCcKUx anu, 1y pabotoaatenei
- cybbeKkToB Manoro npeanpuMHUMaTeNnbCTBa, KOTOPble OTHECEHbl K MUKponpeanpuatvam, MaeHym
BepxosHoro Cyaa Poccuiickoinn ®epepaumm, pykoBoacTBysicb ctatbeit 126 KoHctutyumm Poccuiickol
depepaunu, ctatbsimm 2 n 5 PegepanbHOro KOHCTUTYLMOHHOTO 3aKoHa oT 5 pespans 2014 roga N 3-PK3
"O BepxosHom Cyae Poccuiickoit Pepgepaumn', NoCTaHOBAAET AaTb CAeAyolmne PasbACHEHUS:

Obume nonoxeHus

1. NpaBoBoe perynnpoBaHue TPYAOBbIX U HENOCPEACTBEHHO CBA3AHHbLIX C HUMW OTHOLLUEHWUI C
y4acTmem paboTHMKOB, paboTalowmx Yy pabotogatene - OGUIMYECKUX WL,  ABAAKOWMXCA
WHAMBUAYANbHBIMW  NpegnpuHMmaTenamm, Wy  paboTogateneh -  Cy6beKTOB  Manoro
npeanpUHMMaTENbCTBA, KOTOPble OTHECEHbl K MUKPOMPeANnpUATUAM, OcylLecTBafeTca TpyaoBbIM
Koaekcom Poccuiickont Pepepaumn (ganee - TK PO), uHbIMM dpenepanbHbIMM 3aKOHAMM U 3aKOHAMM
cybbektoB Poccuiickolt depepaumu, LPYTMMM  HOPMATMBHLIMM MPABOBbIMM  aKTaMK, a TaK¥Ke
KONNEKTUBHBIMWN [0OrOBOPAMM, COMNALIEHUAMM, NOKANbHBIMW HOPMATMBHbLIMU aKTamMu, COLEPHKALLMMMU
HOpPMbI TPYA40BOrO NpaBa, TPYA0BbIMM AoroBopamu (cTaTbu 5, 6, 8 - 10 TK PD).

BmecTe ¢ Tem paboTogatenn - cybbeKTbl MAsOro NpeanpuHUMATENbCTBA, KOTOPble OTHECEHbI K
MUKpOMpeanpuaTUAM, cornacHo ctatbe 309.2 TK P® BnpaBe 0TKa3aTbCA NOJIHOCTbIO MM YAaCTUYHO OT
NPUHATMA NIOKaNbHbIX HOPMATUBHbIX aKTOB, HanNnpMMep MpPaBWU BHYTPEHHEro TPyAOBOrO PacnopanKa,
nosoxeHua ob onnaTe Tpyaa, NONOXKEHUA O NPEMUPOBAHUM, FPadMKa CMEHHOCTM, a TaK}Ke APYrvX aKToB,
peryanpyroLlmx Bonpocbl, KOTOpble B COOTBETCTBMM C TpyaoBbiMm Kogekcom Poccuiickon Pepepaumn
OOMKHbI PEeryanpoBaTbCs JIOKabHbIMM HOPMATMBHBLIMU aKTaMU. B TakMx cnyyasx yKasaHHble BOMNPOChI
perynvpyoTca Tpy40BbIMM [OrOBOPaMM, 3aKa04aeMbiMU € pabOTHMKaMKM Ha OCHOBE TMNOBOM GOpPMbI
TPYAOBOro AOrOBOPA, YTBEPKAEHHOW nocTaHoBAeHuem [NpaButenbctBa Poccuiickoin ®epepaunn ot 27
asrycta 2016 roga N 858 "O TMnoson dopme TPyLOBOro A40OroBOpPA, 3aKAH04AaEMOro MeXay paboTHUKOM

M pabotogatenem - CyObEKTOM MaJioro  NpeanpUHUMMATENbCTBA, KOTOPbLIA  OTHOCUMTCA K
MUKponpeanpuatnam".

TpygoBble M HEMoOCPenCTBEHHO CBA3aHHblE C HMMWM OTHOLUEHWA C y4yacTMem pPaboTHMKOB,
paboTatowmx y pabotogaTtener - PUIMYECKMX UL, He  ABAAOWMXCA  UHAUBUAYANbHbIMM

npeanpuHUMaTensMun, peryaupytotca  TpyaoBbiM — Kogekcom  Poccuiickoit  degepaumm,  MHbIMU
denepanbHbIMM 3aKOHAMM U 3aKOHaMK cybbekToB Poccuiickon Peaepaumnn, ApyrMMnu HOPMaTUBHbLIMM
NpPaBOBbIMW aKTaMM, COAEPKALLUMU HOPMbI TPYAOBOrO Npasa, TPYA0BbIMM f0OroBopamu (ctaten 5, 6, 8 -
10 TK P®).

PerynupoBaHve Tpyaa paboTHMKOB, paboTatowmx y pabotogatenen - U3MYECKUX AunL,
(ABnAoOWMXCA  UHOMBUAYANbHBIMM  MPEANPUHUMATENAMU W He SBAAIOWMXCA WHAUBUAYANbHbIMM
npeanpuvHMmaTensmmu) u y pabotogateneit - cybbEKTOB Manoro npeanpuHMMATENbCTBA, KOTOpbIE
OTHECEHbl K MWKPONPeANnpPUATUAM, BEKYLLEE CHUMEHWE YPOBHA FapaHTUN, OrpaHUYeHWe KX Mnpas,
NnoBblEHME UX AUCUMIAMHAPHOM U (MAKM) maTepuanbHOM OTBETCTBEHHOCTW, OCYLLECTBASETCA
nckntountenoHo TpyposBbiM Kogekcom Poccuiickon Pepepaumm (B yacTHoctn, rnasoit 48 TK PO
"OcobeHHOCTM peryanpoBaHma Tpyaa paboTHMKoB, paboTatowmx y pabotogatenei - GUsamMyecknx amy'" u
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rnasoit 48.1 TK P® "OcobeHHOCTU perynmpoBaHma Tpyaa auu, paboTtatowmx y pabotogatenei - cybbektos
Masioro npeanpuHUMaTeNIbcTBa, KOTOpble OTHECEHbl K MUKponpegnpuatuam") nnbo B cayyasx U
nopsake, UM nNpeaycMoTpeHHbIX (cTatba 252 TK PO).

2. B cootBetctBMM C uyacTbto natort crtatb 20 TK PO paboTtogatenamu, Ha KOTOpPbIX
pPacnpoCTpaHAOTCA NOOXKeHUA rnasbl 48 TK PO, asnatoTca:

MHAMBMAYaNbHblE npegnpuHMmaTenu 6e3 0b6pa3oBaHuA HOPUANYECKOTO muga,
33aperncTpupoBaHHble B YCTAaHOBIEHHOM MOPAAKE, HOTAPUYCbl, 3aHUMAIOLLMECA YACTHOM MPaAKTUKOW,
afiBOKaTbl, yupeamBLUME 3ABOKATCKME KabOWHETLI, MHblE NLA, OCYLECTBAAIOLWME NPOPECCMOHANBHYIO
OeATeNbHOCTb, KOTOpPasa B COOTBETCTBUM C defepanbHbIMU 3aKOHAMWU MOAJENMUT FOCYAapCTBEHHOM
perucTpauum n  (MAM) NULEH3UPOBAHUIO, HaNpPMMep MaTEHTHble MOBEPEHHbIE U OUEHLUMKM,
3aHMMAtOLWMECA YACTHOW MPAKTMKOM, BCTYNMUBLUME B TPYAOBble OTHOWEHMA C PaboTHUMKamMM B Lensax
OCYLLEeCTBNEHNA 3TON AeATENbHOCTU (Aanee - paboToaaTenu - UHAMBUAYAbHbIE NPEANPUHUMATENN);

iMua, BCTynatowme B TPYAOBble OTHOWEHUA C PabOTHUKAMM B LLEAAX IMYHOTO 06CnyKMBaHMA U
NMOMOLLM MO BEAEHWUIO AOMALLHETO X0351CTBA, TO €CTb MPUIOTOBAEHMA NULLN, YOOPKM KUAbIX NOMELLEHW,
npMcMoTpa 3a AeTbMM, yXo4a, HabnogeHUs 3a COCTOAHMEM 340pO0BbA U T.M. (Aanee - pabotogartenu -
dur3mMyecKme nua, He aBAAOWMECA MHANBUAYANbHBIMKW NpegnpuHUMaTensamm).

Echn  ¢usmyeckne AnMuUa  OCYWECTBAAIOT NPeanpUHUMATENbCKYIDO UM NpodeccMoHanbHYo
[eATeNbHOCTb B HapylueHne TpeboBaHuin dedepanbHbiX 3aKOHOB 6e3 rocyiapCTBEHHOM perncTpaumnm u
(nnn) AMueHsnMpoBaHMA M BCTYNWUAM B TPYAOBbIe OTHOLLIEHUA C PabOTHUKAMU B LLENSIX OCYLLECTB/eHUA
3TON AeATeNIbHOCTH, TO TaKne pUsnyeckme nmua HecyT 06583aHHOCTM, BO3/10XKEHHbIE TPYA0BbIM KOAEKCOM
Poccuitckoin Pepepaumm Ha paboTogatenei - UHAMBUAYANbHbIX NPeAnpPUHMMATENEN.

3. B kKauectBe paboTomaTenient - CybbeKTOB Masoro npeanpuHMMaTesIbCTBa, KOTOPbIE OTHECEHbI K
MMKPOMNPeANnPUATUAM, MOTYT BbICTyNaTb CyObeKTbl MAsoro npeanpuHUMATENbCTBA (XO3AMCTBEHHbIE
oblLecTBa, XO3ANCTBEHHble NAPTHEPCTBA, MPOM3BOACTBEHHbIE KOONEPaTMBbI, NOTpebuTenbckue
KOOMepaTuBbl, KpecTbAHCKME (dbepmepcKkue) x03sMCTBa U MHAMBUAYA/bHblE NpeanpUHMMaTENn),
COOTBETCTBYIOLLME YCNOBMAM, YCTaHOBAEHHbIM PeaepanbHbim 3akoHoM oT 24 uiona 2007 roga N 209-03
"O pasBUTMM Masnoro u cpegHero nNpeanpuHMMaTenscTBa B Poccuitickon depepaumnn’, n ceeseHus o
KOTOpPbIX BHECEHbI B €ANHbII peecTp CyObeKTOB Maioro U cpeHero npeanpuHMMaTeNbCTBa NO KAaTEropum
MUKponpeanpuaTin. BepeHne HasBaHHOro peectpa ocyuecteafetcAa ®PegepanbHOM  Ha/OroBoM
CNyK6011.

Tak, B YaCTHOCTW, NPOU3BOACTBEHHblIE W NOTPEOUTENbCKME KOOMEPATUBbI, KPecTbAHCKME
(bepmepckue) xo3ancTea, MHANBMAYAbHbIE NPEANPUHMMATENN OTHOCATCA K MUKPONPEeANpUATUAM Npu
BbINOJHEHUM CAEAYIOLLNX YC/IOBWIA:

CpenHecnncoYyHas YNCNeHHOCTb PabOTHUMKOB 33 NPeALEeCcTBYOWMNA KaneH4APHbIM rog, He A0/KHa
NpPeBbIWAaTb NATHAALATU YE/IOBEK;

00X0Z4, MOJIYYEHHbIN  OT  OCYLLECTB/IEHMA  NpegnpuHUMATENbCKOM  AeATeNbHOCTM 33
npeawecTByOWNIA KaneHOapHblA rog, He [O0/KEeH NpeBbllwaTb YCTaHoBAeHHoe [1paBUTenbCcTBOM
Poccuiickolt degepauun npegenbHoe 3HadeHme (c 1 asrycta 2016 roga noctaHoBneHMem MpaBUTeNbCTBA
Poccuitckoint ®epepaumm ot 4 anpens 2016 roga N 265 "O npegenbHbIX 3HAYEHUAX 40X0A3, NOSYYEHHOrO
OT OCYLLECTB/NEHNA NPeANnPUHUMATENbCKOM AeATENbHOCTU, ANA KaXA0N KaTeropumn cybbeKkToB Maaoro u
cpefHero npeanpuHUMATENbCTBA" Takoe NpenesibHoe 3HAYeHMe AN MUKPONPeAnpUATUIA YCTaHOBAEHO
B pasmepe 120 mnH pyb.).

Echm  pabotogatenb - CyObeKT Masoro npeanpuHUMaTenbCcTBa, KOTOPbIM  OTHeCeH K
MMKPONPeANnpUATUAM, NepecTan bbiTb CyOBEKTOM MaAnoro npegnpuHUMaTeNbcTBa, KOTOPbIN OTHECEH K
MMUKPONPeANnPUATUAM, U CBeAEeHUS 06 3TOM BHECEHbI B e4MHbII peecTp cybbekTOB Manoro U cpegHero
npeanpUHMMaTENbCTBA, PErYIMPOBaHNE TPYAO0BbIX OTHOLWEHWIA U UHbIX HEMOCPEACTBEHHO CBA3AHHDLIX C
HUMMW OTHOLLIEHWI Y TaKOro paboToaaTensn No UCTEYEHUMN YeTblpeX MECALEB C AaTbl BHECEHUA U3MEHEH WA
B OAHHbIA peecTp AOJIKHO OCYLLECTBAATLCA B COOTBETCTBMM C TPYAOBbIM 3aKOHOAATENbCTBOM U UHBIMM
HOPMATUBHbIMW NPABOBbIMM aKTaMW, COAEPKALLMMM HOPMbI TPYA0BOTO Npasa, 6e3 yyeTa 0cobeHHOCTEN,
yCTaHoOBNEHHbIX rnaBoii 48.1 TK P (yactb BTOpan ctatbm 309.1 TK PO).

MpoueccyanbHble BONPOChI
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4. TpypnoBble cnopbl No 3aaBAeHUAM paboTHUKOB, paboTatowmx y pabotoaatenem - pU3NUECKUX AnL,
(ABnAOWMXCA  UHOMBUAOYANbHBIMM  MPEeANPUHUMATENAMU W He SABAAIOWMXCA MHAMBUAYANbHbIMU
npeanpuHMmaTensmmn) u y pabotogatene - cy6bbEKTOB Manoro NpeanpuHUMaTeNbCTBa, KOTopble
OTHECEHbl K MWKPOMPeanpUATUAM, MoA/eXaT paspeweHnto cygamum B MOpAAKe rPaXLaHCKOro
cyponpounsBoAacTBa (cTaTba 22 paxkAaHCKOro npoueccyanbHOro Kogekca Poccuiickont Pepepaunn, ganee
- MK P®). K TakMm cnopam OTHOCATCA, Hanpumep, Cnopbl:

O NPW3HAHUW TPYAOBbLIMW OTHOLIEHWNA, BO3HMKLIMX Ha OCHOBaHMM (AKTUYECKOro AonylieHuA
paboTHMKa K paboTe B ciydae, KOraa TPYAOBOM AOrOBOP He bl Haanexalmm obpasom opopmeH;

O NPU3HAHWMU TPYAOBbIMM OTHOLLEHWM, CBA3AHHbIX C UCMO/Ib30BAHNEM NINYHOTO TPYAA U BO3HUKLLMX
Ha OCHOBaHMM rPaxKaaHCKO-NPABOBOro A0rOBOPa;

0 BO3/10XKEeHUW Ha paboTogaTtens 06a3aHHOCTM 0POPMUTL TPYA0BOM [,OrOBOP;

0 BO3/10XKEHUUN Ha paboToaaTenn 06a3aHHOCTM BHECTM 3aNUCK B TPYAOBYIO KHUMXKKY, B TOM YnCie B
CBA3U C NPeKpPaLLEHNEM AeATENbHOCTU UHAMBUAYAbHBIM NpeanpuHUMaTENEM;

0 B3bICKaHMK 3apaboTHOM NNaTbl, KOMNEHCALUKN 38 HEUCMOb30BAHHbIM OTMNYCK U (MK) UHBIX CYMM
M NPOLEHTOB (AEHEXKHOWM KOMMNEHCALLMM) 33 HapyLWEHMEe CPOKOB BbIMNIaTbl 3TUX AEHEKHbIX CYMM;

0 B3bICKAHWN KOMMNeHcaLMn 3a npnobpeTeHmne cneumanbHON oaexabl;

0 BOCCTaHOB/IEHMU Ha paboTe, 06 M3MeHeHUU AaTbl U POPMY/IMPOBKM OCHOBAHMA YBOJIbHEHUSA, 06
onsaTte 3a BpeMs BblHYXAEHHOro Nporyna;

0 KOMMEeHCcaL MM MOPaibHOro BpeAa B CBA3W C HapyLLUeHUeM TPYyAO0BbIX NpaB PaboTHUKOB;

O NPM3HAHWUM MNOJYYEHHOW NPU MUCMNONHEHUM TPYLOBbIX 006A3aHHOCTElN PABOTHMKOM TpPaBMbI
HEeCYaCTHbIM C/y4aem Ha NPOM3BOACTBE, O BO3/I0XKEHUM HA paboToaaTens 06a3aHHOCTM OPOPMUTL aKT O
HeCcYaCTHOM C/ly4ae Ha MPOU3BOACTBE MO YCTaHOBAEeHHOM dopme (Mo dopme H-1) 1 0 Bo3meLLeHMM Bpeaa,
NPUYNHEHHOTO B CBA3W C BbIMOJIHEHNEM TPYA0BbIX 06A3aHHOCTEN;

06 0653aHMK paboTogaTensa ynnatUTb CTPaxoBble B3HOCH! B NOPSAKE U pasmepax, onpeaensiemblx
denepanbHbIMM 3aKOHAMMU.

Echn B OTHOWeHUW paboTomatena - ¢U3MYECKOro auvua (ABAAOWEroca WMHAMBUAYANbHbIM
npeanpuvHMMATENeM, He ABAAIOWEroca MHANBUAYAAbHbIM NpeanpuHMMaTenem) unm paborogatens -
CyObEKTA Manoro NpeanpMHUMATENbCTBA, KOTOPbLIA OTHECEH K MUKPONPEANPUATUAM, BO3OYKAEHO AeN0
0 HaHKPOTCTBE, TPYAOBbIE CNOPbI MeXAy PaboTHUKaMK U TaKMMK paboTodaTensiMn, B TOM Yucae Cnopbl
0 cocTaBe 3apaboTHOM NaTbl, pasamepe 3apaboTHOM NAaThbl U (MAK) 06 MHBIX NPUYUTAIOLLMXCA PABOTHUKY
BbiniaTax, ucxoaa us 4yactn 3 cratbn 22 MK PO u c yyetom ab3aua BToporo nyHkTa 11 ctatbu 16
depnepanbHOro 3akoHa ot 26 okTabpsa 2002 roga N 127-93 "O HecoctosiTenbHocTM (6aHKpoTcTBe)"
noasexaT paspeLleHunto cyaamm obLLen opucamKkuum B NopsaaKe rpaxaaHCKoro cyaonpon3BoacTsa.

5. Mpw paspelseHnn Bonpoca 0 poaoBolM NOACYAHOCTM Aen MO TPYAOBbIM cnopam paboTHMKOB,
paboTalowmx y pabotogatenen -  PpuU3MYECKMX  AuL,  (ABASOWMXCA  MHAVBUAYANbHbIMM
npeAnpUHUMATENSMU, HE ABASIOLNXCA MHANBUAYANbHBIMKU NpeanpuHMMaTensamm) ny paboTtogatenei -
Cy6BEKTOB MaIOro NpeAnpPUHUMATEIbCTBA, KOTOPbIE OTHECEHbI K MUKPONpPeanpuaATUAM, Cyaam cneayet
pPYyKOBOACTBOBaTbLCA 0OWMMM NpaBuaamMm onpeaeseHmsa noacyAHOCTM, YCTaHOBAEHHbIMM CTaTbsiMu 23 1
24 TTIK P®.

Jena o Bblgaye cyaebHoro npukasa no TpeboBaHMIO O B3bICKAHWMM HAYUCAEHHBIX, HO He
BbIM/Ia4YeHHbIX PabOTHWMKY 3apaboTHONM NAaTbl, CYMM OM/aTbl OTMYCKA, BbINAAT NPU YBONbHEHUUN U (MAK)
WHbIX HAYUC/IEHHbIX CYMM, @ TaKXe Mo TpeboBaHWMIO O B3bICKAHUW HAYUCAEHHOMW, HO HEe BbIMNA4YeHHOM
OEHEXHON KoOMNEeHcauun 3a HapyleHne paboTogaTtesiem YCTaHOBIEHHOTO CPOKA BbIMIaTbl 3TUX CYMM,
€C/IM pasMep [AEHEXHbIX CYMM, MOAJNEXKaLMX B3bICKAHMIO, He MpPEeBbIWAeT NATbCOT TbicAY pyben,
noAacyaHbl MMpoBOMY cyabe (MyHKT 1 4acTu 1 ctaTbm 23, 4acTb 1 ctatbm 121 1 ab3aubl ceabMon, AEBATHIN
ctatbu 122 MK PD).

Jena no uHbIm TpeboBaHMAM, BbITEKAOWMM U3 TPYAOBbIX MPABOOTHOLIEHUI C yyacTMem
paboTHMKOB, paboTatolwmx y paboTogateneit - PpuMaMYecKUx UL, (SBAAIOWMXCS WMHANBUAYASbHbBIMM
npeAnpUHUMATENSMU, HE ABASIOLNXCA MHANBUAYANbHBIMU NpegnpuHMMaTenamm) ny pabotogartenei -
CYyOBbEKTOB Manoro npeanpuHMMaTenbCTBa, KOTOPble OTHECEHbI K MMKPOMNPeAnpuUATUAM, MOACYAHbI
panoHHOMY cyay.

6. Wcknm paboTHMKOB, paboTatowmx y pabotogatenet - ¢bu3MYECKUX nuy, (ABAAOLWMXCS
WHAMBUAYANbHBIMW NPEANPUHUMATENSAMM, HE ABAAIOLWMXCA NHANBUAYANbHBIMU NpeanpuHMMaTeNnIMm)
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M y paboTtopateneir - Ccyb6bBEKTOB MAJIOF0  MNPeAnpPUHMMATENBbCTBA, KOTOPble OTHECEeHbl K
MUWKPOMpPeAnpUATUAM, MOTYT ObITb NpeabAB/eHbl N0 BbIOOPY UCTLA B CYA NO MECTY ero KMTenbCTBa UK
Mo MECTY KUTe/NbCTBa, HaxoXaeHua pabotogatensa (ctatba 28 M yacTb 6.3 ctatbm 29 MK PD). Uckn,
BbITEKAIOLIME M3 TPYAOBbIX AONOBOPOB, B KOTOPbIX YKa3aHO MECTO WX WCMOAHEHWA, MOTYT OblTb
npeabsaBAeHbl TaKXKe B Cy4 N0 MeCTy UCMOJIHEHMA TaKMX A0TroBOPOB (Y4acTb 9 ctaTtbu 29 MK PO).

MpaBnno 06 anbTepHaTUBHOM MOACYAHOCTU MCKOB MPUMEHAETCA TAKXKE K MCKaM O NMpPU3HaHUM
TPYAOBbIMW OTHOLUEHWI, CBA3AHHbIX C UCMO/Ib30BAaHWEM JIMYHOTO TPyZAa M BO3HMKLLUMX Ha OCHOBAHWUM
rpa*kAaHCKO-NPaBoOBOro A0roBopa.

7. CornacHo noanyHkKTy 1 nyHkTa 1 ctatbu 333.36 Hanorosoro KogeKkca Poccuitckoii Pegepaunm u
ctratbe 393 TK P® paboTHWKM, paboTatowme (paboTaBwme) y pabotogaTtens - ¢pusMyeckoro nuua
(aBnatoweroca  mMHAMBMAYANbHBbIM  MNpegnpUHUMaATENEM, He  ABAAIOWEroca  MHAMBUAYANbHLIM
npeanpuHMmaTenem) unu y pabotogatens - cybbekTa Masoro npeanpuHMMaTeIbCTBa, KOTOPbIA OTHECEH
K MUKpoMNpeanpuatMam, npu obpaweHun B cyh c TpeboBaHMAMM, BbITEKAOWMMM U3 TPYLOBbIX
OTHOLUEHWI, B TOM 4YWUC/e MO NOBOAY HEBbINOAHEHMA MO0 HeHaa/eXKallero BbINOJHEHWUA YCAOBWUIA
TPYAOBOro A0OrOBOPA, HOCALLMX FPaXKAaHCKO-NPaBOBOM XapaKTep, ocBOOOKAAOTCA OT ynaaTbl CyAebHbIX
pacxofoB HE33aBMCMMO OT Pe3y/IbTaTOB PACCMOTPEHMA CyLOM ux TpeboBaHWI, B TOM YniC/ie B Clyyae
YaCTMYHOTO M/IN MOJIHOTO OTKA3a B UX YA0BNETBOPEHUN.

8. MNpoKypop BnNpaBe Ha OCHOBAHMKU U B NOPAAKE, NPeAyCMOTPEHHOM YacTbio 1 ctatbu 45 ITIK PO,
06paTMTLCA B Cy4, C 3aABIEHMEM B 3aLUMTY HAPYLUEHHbIX MW OCnapuBaemblx NpaB, 80604 M 3aKOHHbIX
UHTepecoB paboTHuKa, paboTtawouiero y pabotogatens - ¢uU3MYeCcKoro nuvua (AsnstoLLerocs
WMHAMBUAYANIbHBIM NpegnpUHUMaTENEeM, He ABAAIOLWEroca MHAMBUAYANbHbIM NpeanpuHUMaTenem) unm
y paboTtoaaTens - cybbeKkTa Masioro npeanpuHMMaTeNbCTBa, KOTOPbIN OTHECEH K MUKPOMNPEANPUATUAM, B
chepe TpPy[O0BbIX U MHBIX HENOCPEACTBEHHO CBA3AHHBIX C HUMM OTHOLLEHWA.

Cynam cnefyeT UMeTb B BUAY, YTO Aela O BOCCTaHOBAEHWUN Ha paboTe paboTHMKa, paboTaBwero y
paboTogatena - ¢u3MYECKOro auua (ABaAlOWEroca WHAMBMAYANbHbIM MpeanpUHUMaTEeNnem, He
ABNAIOLLErOCA WMHOMBUMAYANbHbIM NpeanpuHMMaTenem) uamM y pabotopatensa - cybbekTa masnoro
npeanpUHMMaTENbCTBA, KOTOPbIA OTHECEH K MUKpONpeanpuATMAM, W O BO3MELLEHUMM Bpeaa,
NPUYUHEHHOTO KMU3HU WM 340POBbIO PAabOTHUKA, PAaCcCMATPMUBAIOTCA C yYacTMeM MPOKypopa (4actb 3
ctatbu 45 MK PO).

9. YnonHoMmo4YyeHHOMY Mo npaBam 4enoBeKa B Poccuiickonn Pepepaummn nognyHKTom 3 nyHkTa 1
ctatbt 29 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa oT 26 d¢espana 1997 roga N 1-®K3 "0O6
YNonHoOMo4YeHHOM MO nNpaBam u4esnoBeKa B Poccuiickon Pepepaummn” npesoctaBneHo npaso Mo
pesynbTaTaM pPacCMOTPEHUA Kanobbl B TOM uYucie paboTHWMKA, paboTatowero y pabotomatens -
du3Myeckoro umua (Asnawolleroca MHAMBMAYaNbHbIM  NpeanpuHUMaTenieM, He ABAAKOLWEerocs
MHAMBUAOYANbHBIM  MpeanpuHumatenem) wam  y  pabotogatens -  cybbekTa  manoro
npeanpUHMMaTENIbCTBa, KOTOPbLIN OTHECEH K MUKPOMNPeanpUATUAM, 06paTUTbCS B CY4, C XO4aTaliCTBOM O
NpoBepKe BCTYNMBLLENO B 3aKOHHYHO CUY cyebHOro noctaHoBAEHUS.

10. B cya c 3asaBfeHMEM B 3alUUTY TPYAOBbIX NpaB, cBOOOA M 3aKOHHbIX MHTEpPecoB PaboTHUKA,
paboTtatowero y paboTtomatena -  ¢uU3MYECKOro  Avua  (ABnAawolwerocA  MHAUBUMAYASbHbIM
npegnpuvHMmaTesniemM, He ABAAIOLLErocas MHAMBMAYaJbHbIM NpeanpuHUmaTenem) u y pabotogatens -
CyObeKTA Masioro npeanpUHUMATENbCTBA, KOTOPbIA OTHECEH K MWKPONPeanpuUATUAM, MO BOMPOCam
WHOMBUAYANbHBIX TPYAOBbIX CNOPOB NO npocbbe paboTHMKA BhApaBe Takke o0b6paTMTbCA
NpodeccnoHanbHbIl COK3, YIEHOM KOTOPOro oH AsaseTca (4actb 1 ctatbu 46 MK PO, yactb nepsasn
ctatbk 391 TK PO, nyHKT 1 cTaTbn 11 1 cTatba 23 GenepanbHOro 3akoHa ot 12 AHBapa 1996 roga N 10-93
"O npodeccMoHanbHbIX COHO3aX, UX NpPaBax U rapaHTUAX geatenbHocTn").

11. YuntbiBas, uyto ctatba 46 KoHcTUTyumm Poccuiickoit ®Peaepaumm rapaHTMpyeT KaxKaoMy NpaBo
Ha cyaebHyto 3awmTty u TpynoBoin Kogekc Poccuitickon depepaumm He COAEPHKUT MOJONKEHUN 06
06s3aTenbHOCTM gocynebHOro nopsaka paspelleHns MHANMBUAYANbHOTO TPYAOBOro crnopa, PaboTHUK,
paboTalowmii y pabotogatena -  ¢u3myeckoro AmMua  (ABAAOWErocs  MHAUBMAYAbHbIM
npeanpuvHMMaTeNnem, He ABAAIOWErocs UHAMBMUAYAbHBIM NpeanpuHUMaTenem) uaun y pabotogatens -
cyb6beKTa manoro npeAnpUHUMATENbCTBA, KOTOPbIM OTHECEH K MUMKPONpeanpuATUAM, BNpase 06patnTbeA
3a paspelleHnem Takoro cnopa HenocpeacTBEHHO B Cya,

Cygoam cnegyeT UMeTb B BMAY, YTO npedycmoTpeHHoe ctatbelt 308 TK PO npasuno o tom, yto
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WHAMBMAYANbHbIE TPYAOBble CMOPbl, HE YperyanpoBaHHble CAMOCTOATENbHO pPABOTHUKOM MU
pabotogatenem - ¢GUIMYECKMM ANLOM, HE ABAAIOWMMCA MHAMBUMAYANbHbIM NpeanpuHUMaTENEM,
paccmMaTpuBalOTCA B CyAe, He O3HayaeT YycTaHoB/AeHWe obAsaTenbHoro pocygebHoro nopsaaka
YPEeryinMpoBaHuA TaKoro crnopa. B cBA3M c aTum cyapA He BMpaBe BO3BPATUTb MUCKOBOE 3aABJ/ieHME
paboTHMKa, paboTatowero (paboTtaswero) y pabotogatens - ¢puU3MYECKOro nuua, He ABAAOLWErocs
WHOMBUAYANbHbIM MpegnpuHUMATENEM, HA OCHOBAHUM NyHKTa 1 yactn 1 ctatbm 135 MK PO, a cyg -
OCTaBUTb 3aAB/ieHMe 6e3 paccMOTpPeHMA Ha ocHoBaHWKM ab3saua BToporo ctatbn 222 MK PO (B cBA3M C
HecobnoaeHnem aocyaebHOro NnopAaKa yperyaMpoBaHus cnopa).

12. MNpu nposeaeHMM NOAFOTOBKM Aena K cyaebHomy pasbupaTenbctsy cydam Heobxogumo
pasbAcHATb paboTHUKaMm, paboTaowmm (paboTaBwum) y pabotogatens - ¢uM3MYecKoro /uua
(aBnatoweroca WHAMBMAYANAbHbIM MNPEANPUHMMATENEM W He ABAAIOWErocs WMHAMBUAYANbHLIM
npeanpuvHMmaTenem) n y paborogatens - cybbekTa Manoro npeanpMHMMaTENbCTBA, KOTOPbIA OTHECEH K
MUWKPOMpPeAnpUATUAM, BO3MOXKHOCTb NOJyYeHUA 6GecniaTHOM HPUANYECKONW MOMOLLM B CAy4asx U B
nopaaKe, yctaHoBAeHHbIX ®eaepanbHbim 3akoHOM OT 21 Hosbpa 2011 roga N 324-93 "O 6ecnnaTHOM
topuagmnyeckon nomolwm B Poccuiickont ®Pegepaumn’. Hanpumep, npaBo Ha nosayvyeHue becniaTHOM
IOPMANYECKOM NOMOLWM MMmeloT mHBanugbl | 1 Il rpynn, ssasowmeca uctuammn no TpebosBaHUsM O
BO3MeELLEHMN Bpena, NPUYUHEHHOTO YBEYbEM WM WMHbIM MOBPEXAEHWEM 340POBbA, CBA3AHHbLIM C
TPY4OBOM AEeATE/IbHOCTbIO.

CpoKku 0bpalleHus B Cy 3a paspeLleHnem UHAMBUAYaNbHOIO
TpyAoBoOro cnopa

13. Mo obwemy npasuay, paboTHWK, paboTatowmin y pabotomatena - ¢u3MYecKoro aunua
(aBnatoweroca  mMHAMBMAYANbHBLIM  MpegnpUHUMaTENEM, He  ABAAIOWEroca  MHAMBUAYANbHLIM
npeanpuHMmaTenem) unu y pabotogatens - cybbekTa Masoro npeanpuHMMaTeIbCTBa, KOTOPbIN OTHECEH
K MUKpOMpeanpuaTMam, UMeeT NpaBo 0bpaTnTbCA B CyA 3a paspelleHnem MHANBUAYANbHOTO TPYA0BOIO
Cropa B TeYEHME TPEX MECALLEB CO AHA, KOTAa OH Y3Han UAU AO/KeH Obln y3HATb O HapyWweHUU CBOEro
npasa (4YacTb nepsas ctaTbk 392 TK P®). K TakMmM cnopam, B YaCTHOCTU, OTHOCATCA CMOPbl O NPU3HAHUK
TPYAOBbIMW OTHOLLEHUM, CBA3AHHbIX C UCMO/JIb30BAaHMEM JIMYHOTO TPyAa M BO3HMKLLUMX HA OCHOBaHMMU
rpa*kAaHCKO-NPaBOBOro A0OroBopa, O NMPU3HAHWUKU TPYAOBbIMW OTHOLUEHMIA, BO3HMKLLUMX HA OCHOBAHWK
dbaKTMyecKkoro gonyuueHnsa paboTHUKA K paboTe B cay4yae, Koraa TpyAoBOW AOTOBOP He Obla HaZNeKaLLMM
obpasom odopmneH. MNpu paspeleHnn 3TUX CNOPOB U OMNpeseseHUn AHA, C KOTOPbIM CBA3bIBAETCA
Hayaso CpoKa, B TeyeHMe KoToporo paboTHMK BnpaBe 06paTUTbCA B CyA 33 paspelleHnem
WHOMBUAYANbHOrO TPYAOBOrO Crnopa, cyAam cnefiyeT He TO/bKO WMCXOAWUTb M3 AaTbl MOANMCAHMA
YKa3aHHOrO rpakAaHCKO-NPaBoOBOro A0roBopa MK Aatbl GaKTUYECKOro AonyLlleHna paboTHMKa K paboTe,
HO U C y4€TOM KOHKPETHbIX 06CTOATENbCTB Ae/1a YCTaHABANMBATbL MOMEHT, KOTAa INLLO Y3HAN0 WAU A0/IKHO
6b1/10 Y3HaTb O HapyLEeHUN CBOUX TPYAOBbIX NpaB (Hanpumep, paboTHMK obpaTtuaca K pabotopatento 3a
HagaexKawmm obopmaeHnem TpyA0BbIX OTHOLLEHWI, B TOM Yncie 06 06s3aHUK pabotogatens ynnatutb
CTpPaxoBble B3HOCbI, NPeA0CTaBUTb OTMYCK, BbINAATUTb 3apaboTHYIO NaaTy, COCTaBMTb akT no ¢opme H-1 8
CBS3U C NPOUN3BOACTBEHHOW TPABMOM U T.M., @ €My B 3TOM bbl/I0 OTKa3aHo).

14. Cypgam TaKKe cnefnyeT UMeTb B BUAY, 4To cTtatbelt 392 TK PO ycTtaHOBNEHbI U clieuManbHble
CPOKM 0bpalLLeHnA B CyA 3a pa3pelleHnem MHAMBUAYAbHbIX TPYA0BbIX CNOPOB, @ UMEHHO Mo cnopam 06
YyBOJIbHEHWUW PAabOTHUK BNpaBe 06PaTUTLCA B CyA, B TEYUEHME OLHOMO MECALA CO AHA BPYYEHUSA eMy KoMK
npuKasa o6 yBO/AbHEHUN MO0 CO AHA BblAAYM TPYAOBOM KHUXKKM (Y4acTb nepsas ctatbm 392 TK P®), no
Crnopam O HeBbIMNIaTe AW HENOJHOW BbiNAATe 3apPaboTHOM NAaTbl U APYrUX BbINAAT, NPUYUTAIOLLMXCA
pabOoTHWKY, - B TE4EHME OAHOrO roAa Co AHS YCTaHOB/IEHHOTO CPOKa BbINAAaTbl YKa3aHHbIX CYMM, B TOM
yucne B C/Ay4ae HEBbINIATbl MAWM HEMONHOW BbINaTbl 3apaboTHOW nnaTbl M APYrMX BbINAAT,
NPUYNTAIOLLLUXCA PAaBOTHUKY NPU YBOJIbHEHUK (YacTb BTOpan ctatbk 392 TK PO).

15. Mo cmbicny ctaten 45, 46 MK PO B nx cuctemHoM B3anmmocsssm co ctatben 392 TK PO npu
obpalleHMM B cyg, NPoKypopa, nNpodeccrMoHasbHOro coko3a C 3asB/ieHMEM B 3aWMTy TPYAOBbLIX Npas,
cB0OOA M 3aKOHHbIX WMHTepecoB pPabOTHMKOB, paboTatowmx y pabotopatens - ¢duU3MYeCKoro auua
(ABnAtoweroca  mMHAMBMAYaANbHbIM  MNpegnpPUHUMATENEM, He  ABAAIOWEroca  MHAMBUAYANbHLIM
npeanpuHumaTenem) unu y pabotopatens - cybbekTa Masoro npeanpuHMMaTeIbCTBa, KOTOPbIA OTHECEH
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K MUKpOMNpeanpuUATUAM, Ha4aa0 TEYEHMA CPOKa 0OpaLLeHMA B Cy4 33 pa3pelleHnem MHANBUAYANbHOMO
TPYA0BOro cnopa onpesenseTca UCXo4A U3 TOro, KOraa O HapyLleHMM CBOero npasa y3Haao Uauv AOKHO
6bl10 y3HATb NLUO, B MHTEpPEecax KOTOPOro MOoAaHO TaKoe 3asAB/jieHMEe, eC/IM MHOE He YCTaHOB/IEHO
3aKOHOM.

16. Cypam HeobxoAMMO Y4MTbIBATb, YTO NPW MNPONycKe PabOTHMKOM CPOKa, YCTaHOBNEHHOTO
ctatbeir 392 TK PD, 0 npuMmeHEeHUM KOTOPOro 3afAB/NE€HO OTBETYMKOM, TAaKOW CPOK MOMKET ObiTb
BOCCTAaHOB/IEH CYAOM MPW HANNYMU YBAKUTE/IbHbIX MPUYMH (YacTb yeTBepTaa ctatbn 392 TK PP). B
KauyecTBe YBAXKMTE/IbHbIX MPUYMH MPONYCKA CPOKa ANA 0bOpalleHua B CyA MOryT pPacLeHWBaTbCs
06CcTOATENbCTBA, OOBEKTMBHO NPEnATCTBOBaBLUME PAabOTHMKY CBOEBPEMEHHO 06pPaTUTbCA B Cy4 3a
paspeleHMem UHAMBUAYANbHOIO TPYAOBOrO CNopa, Kak To: 6onesHb paboTHWKA, HaxoXAeHWe ero B
KOMaHAMPOBKe, HEBO3MOXKHOCTb 06palLleHuNs B Cy BCIeACTBUE HEMPEOAOMMOM CUJIbl, HEOBXOAMMOCTU
OCYLLECTBNIEHMA YX0A4a 32 TAXKEN0H0NbHBIMU YIeHAMUN CEMbW U T.1N.

K yBaXMTeNbHbIM MNPUYMHAM MPOMYCKa CpoOKa Ha obpalieHne B Cy4 3@ paspelleHMem
WHAMUBUAYANbHOTO TPYAOBOrO Criopa MOMET ObiTb TaKKe OTHeCeHO W obpalleHne paboTHMKA C
HapyLleHneM NpaBua NOACYAHOCTU B APYrOW CyA, eCAu NepBOHAYaNbHOE 3asB/leHWe MO Ha3BaHHOMY
cnopy 6b1/10 NOAAHO 3TUM PAabOTHMKOM B YCTaHOB/IEHHbIN cTaTbel 392 TK PO cpok.

O6patnTb BHMMaHME CyA0B Ha HEOOXOAMMOCTb TLWATENbHOIO NCCAe0BaHMA BCeEX 0BCTOATENbLCTB,
MOCAYXMBLUMX MPUYUHOM NpPONycka pPabOTHMKOM YCTAHOBNEHHOTO CpoKa obpalieHuMAa B cyh 3a
paspeleHem UHAMBUAYAIbHOTO TPYA0BOrO Cropa.

OugeHunBasn, ABAAETCA N TO UAN MHOE 06CTOATENbCTBO AOCTATOYHLIM ANA NMPUHATMA pelleHuns o
BOCCTAaHOB/IEHMM NPONYLLEHHOIO CPOKaA, CYA He AO/IXKEH AelACTBOBaTb NPOM3BO/IbHO, @ 0643aH NpoBepATbL
M Y4UTbIBaTb BCKO COBOKYMHOCTb OOCTOATENbCTB KOHKPETHOrO fgena, He MO3BOAMBLUMX PAabOTHMKY
CBOEBPEMEHHO 06PaTUTLCA B CYA, 33 paspelleHnem MHANBUAYANbHOIO TPYAOBOrO cnopa. Hanpumep, 06
YBAXKMTENbHOCTM MPUYMH NPOMYCKa CPOKA Ha obpalleHue B cyd 33 paspelleHnem WHAMBUAYANbHOTO
TPYAOBOIrO CNopa MOXKET CBUAETENbCTBOBATL CBOEBPEMEHHOe obpalleHne paboTHUKA C NMUCbMEHHbIM
3aABNEHMEM O HAPYLUEHMM ero TPyAOBbIX MpPaB B OpraHbl MPOKypaTypbl U (MAK) B rocynapCTBEHHYHO
WMHCNEKLMIO TPyAa, KOTOPbIMU B OTHOLIEHUKN paboToaaTens Obl0 NPUHATO COOTBETCTBYHOLLEE peLleHme
06 yCTpaHEeHMM HapyleHWi TPYAOBbIX MNpaB PaboTHUKA, BCAeACTBME 4Yero Yy paboTHWMKA BO3HMK/M
npaBoMepHble 0XKMAAHWA, YTO ero nNpasa byayT BOCCTaHOB/IEHbI BO BHECYAEOHOM NOpPALKe.

O6cToATEeNbCTBA, Kacalowmecs MPUYMH NPOMycKa PaboTHMKOM CpoKa Ha obpallieHue B cyfd 3a
paspeleHemM UHAMBUAYANbHOIO TPYAOBOMO COpPa, M UX OLLEHKA CYAOM AOJXKHblI ObiTb OTpaXKeHbl B
peweHun (Yactb 4 ctatbm 198 MK PO).

OcHOBaHWA BO3HWKHOBEHUA TPYA0BbIX OTHOLLEHUA
W NOpAAOK Ux opopmneHuma

17. B uensx HagnexKalleh 3alnTbl NPaB M 3aKOHHbIX MHTepPecoB PabOTHWMKA MpU paspeLleHnn
CNopoB Mo 3aABAeHMAM paboTHMKOB, paboTatowmx y paboTogateneit - pUsaMUECKMX AnL, (ABNAIOLLMXCA
WHAMBUAYANbHBIMU NPEeANPUHUMATENAMMN U HE ABNAIOLLUXCA UHANBUAYANbHBIMU NpegnpuHMMaTensimm)
M y pabotopatenet - CyObLEKTOB Manoro npennpuHUMaTesnbCTBa, KOTOpble OTHeceHbl K
MMKPONPeanpUATUAM, CyAaM cleayeT YyCTaHaBAMBaTb Ha/M4YMe MO0 OTCYTCTBME TPYAOBbLIX OTHOLIEHWA
MeXay HUMM.

Mpy 3TOM cyabl AONXHbI HE TO/MbKO WMCXOAWUTb M3 Hanuuusa (MM OTCYTCTBMA) TEX MAM WMHbIX
$bopMann3oBaHHbIX aKTOB (rpaKAaHCKO-NPaBOBbIX AOrOBOPOB, LUTATHOrO PacnucaHusa M T.M.), HO U
YyCTaHaBANBATb, MMEAUCb /I B AENACTBUTENIbHOCTM MPU3HAKM TPYAOBbIX OTHOLWIEHWN M TPYAOBOTO
[0roBopa, yKasaHHble B cTaTbax 15 1 56 TK P, 6611 11 hakTUUYECKU OCYyLLECTBAEH A0NycK paboTHMKa K
BbIMNO/IHEHWUIO TPYA0BON GYHKLMMN.

K xapaKTepHbIM Npu3HaKam TPYAO0BbIX OTHOLWEHWUIN B COOTBETCTBMM CO cTaTbAMM 15 n 56 TK PO
OTHOCATCA: AOCTUMEHWE CTOPOHAMM COMNALEHUSA O IMYHOM BbINOJIHEHUU PAaBOTHUKOM onpeaeeHHOMN,
3apaHee 0OYC/NOB/AEHHON TPy#OBOM OGYHKUMM B WMHTEpPecax, Nog KOHTPONEeM W  ynpasBieHUEM
pabotopatens; nogumMHeHue paboTHUKa pencTBylowMM y paboTogatena npasunam BHYTPEHHEro
TPyAOBOro pacnopagka, rpaduky pabotbl (cmeHHOCTU); obecrneyeHme paboTogaTenem ycnoBuin Tpyaa;
BbINOJIHEHNE PAaBOTHUKOM TPYA0BOW QYHKLMM 33 NAaTy.
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O HaNMUUM TPYAOBbIX OTHOLLEHU MOXKET CBMAETE/IbCTBOBATb YCTOMUMBbIN M CTabUAbHbIN XapaKTep
3TUX OTHOLWEHMN, NOAYNHEHHOCTb U 3aBUCUMOCTb TPYZAa, BbiNOAHEHWE PabOTHMKOM paboTbl TOABKO MO
onpeaeneHHoW CneumanbHOCTU, KBaANGUKALNN UK JOKHOCTU, HANUYME AONOSHUTENbHbIX FapaHTUi
pabOTHMKY, YCTAaHOBAEHHbIX 3aKOHaMW, UHbIMWU HOPMATUBHbBIMM MPaBOBLIMW aKTaMM, PEFYANPYIOLLMMU
TPYAOBblE OTHOLIEHUS.

K npusHakam cywecTtBOBaHUA TPYAOBOro MpPaBOOTHOWEHMA TAKKE OTHOCATCA, B YACTHOCTM,
BbINOJIHEHNE PAabOTHUKOM PaboTbl B COOTBETCTBMM C YKasaHMAMM paboToaaTens; MHTErPUPOBAHHOCTb
paboTHMKa B OpPraHM3aLMOHHYIO CTPYKTYpy pabotopaTtens; npusHaHuve paboTomaTtenem TaKWMX Mpas
paboTHMKa, KaK exxeHe e NbHble BbIXOAHbIE AHW U eXXeroAHbll OTMNYCK; onnaTa paboToaaTenem pacxon0s,
CBA3AHHbIX C Noe3aKamMn PaboTHMKa B LEeNAX BbINOAHEHMA pPaboTbl; OCYWECTBNEHUE NEPUOANYECKUX
BbINAAT PabOTHMKY, KOTOpble ABNAIOTCA AN HEro eAMHCTBEHHbIM WM (MAM) OCHOBHbIM WCTOYHMKOM
[0X040B; NpeaoCcTaBieHNe MHCTPYMEHTOB, MaTePMAoB M MEXaHU3MOB paboToaaTtenem (PekomeHaauma
N 198 o TpysoBOM MpPaBOOTHOWEHUWN, MNPUHATAA [eHepanbHOW KoHbepeHumen MexayHapoaHOM
opraHusaumn Tpyaa 15 nioHa 2006 roaa).

18. Mpu paspeLleHnn BONPOCa, MMENNCh I MEXAY CTOPOHAMM TPYAO0Bble OTHOLWEHMSA, CYL B CUAY
crateir 55, 59 n 60 MK P® Bnpase npuvHUMaTb Ntobble cpencTBa AOKA3blBaHMA, NPeLyCMOTPEHHbIE
npoueccyanbHbiM 3aKOHOAATEIbCTBOM.

K Takmm poKasaTenbCTBaM, B YAaCTHOCTM, MOFYT ObiTb OTHECEHbl MUCbMEHHbIE A0Ka3aTenbCTBa
(Hanpumep, odopMNEHHbIM NPOMYCK Ha TeppuTopuio paboToaaTtens; KypHan perucrpaumm npuxona-
yxoAa paboTHUKOB Ha paboTy; AOKYMEHTbl KagpoBOW AeaTesibHOCTU pabotodatens: rpaduku paboTbl
(cmeHHOCTM), rpaduKM OTMYCKOB, AOKYMEHTbl O HanpasiAeHWW pPaboTHMKA B KOMaHAMPOBKY, O
BO3/I0KEHUM Ha paboTHMKA o0b6sA3aHHOCTEM MO obecnevyeHWto MoXKapHoM 6e3omacHOCTM, AO0roBop O
NOSIHOM MaTepuanbHON OTBETCTBEHHOCTM PAbOTHUKA; pacyeTHble JINCTbl O HAYUCIEHUM 3apPaboTHOM
naaTbl, BEAOMOCTM BblAauM AEHENKHbIX CPEACTB, CBEAEHUA O MEPeuYnCNeHUN OEHEXHbIX CpencTB Ha
6aHKOBCKYHO KapTy paboTHMKA; AOKYMEHTbI XO35ACTBEHHOM AeATeNbHOCTU paboToaaTens: 3anoaHaemble
UAN nognucbiBaemble PabOTHUKOM TOBapHble HaKnazHble, cyeTa-paKTypbl, KOMMUM KaCCOBbIX KHUT O
NoJlydeHHOM BbIPy4Ke, NyTeBble JIMCTbI, 3aABKM Ha NepPeBO3KY rpy3a, aKTbl O BbINOJHEHHbIX paboTax,
YKYPHaAN noceTuTenen, nepenmcka CTOPOH CNopa, B TOM YnUC/e MO 3NEKTPOHHOW MoYTe; AOKYMEHTbI MO
oxpaHe TpyAa, KaK TO: KYpHan perncrpauum M npoBeAeHUa MHCTPYKTaXka Ha paboyem MmecTe,
YyOOCTOBEPEHMA O MPOBEPKE 3HAHWI TpeboBaHMI OXpaHbl TpyAa, HanpasneHue paboTHWMKaA Ha
MEANUMHCKMI OCMOTP, aKT MEANLUMHCKOTO OCMOTPA PaboTHMKA, KapTa CNeLyManbHON OLLEHKM YCI0BUiA
TPYAa3), CBUAETENbCKME NOKA3aHWUSA, ayAmo- U BUAEO3ANUCKU U Apyrue.

19. Mo obwemy npasuny, TPyAOBble OTHOLWEHMA paboTHMKOB, paboTatowmx y pabotogatenen -
dUBNYECKMX UL, ABAAIOWMXCA WHAMBUAYANbHBIMU  NPEANPUHUMATENAMU W He  ABAAIOLWMXCA
WHAMBMAOYANbHBIMM  NpeanpuHMmatenamu, wu y  pabotogateneih -  cybbektoB  manoro
npeanpUHMMaTeNIbCTBa, KOTOPble OTHECEHbl K MUKPOMNPeanpuATMAM, BO3HMKAOT Ha OCHOBAHWUU
TPYAOBOro Aorosopa. TpyAoBOM AOrOBOpP 3aKAHOYAETCS B MUCbMEHHOW GopMe M COCTaBNseTca B ABYX
9K3eMNAAPaXx, Kaxkabll U3 KOTOPbIX NOANMCbIBAETCA CTOPOHAMM (4acTb NepBas CcTaTbM 67 M YaCTb TPETHA
ctatbn 303 TK PO).

B cooTtBeTcTBMM € YacTbto yeTBepTol cTtatbm 303 TK PO pabotomaTenb - pusmyeckoe nuuo, He
ABNAWMNCA MHAMBUAYANbHBIM NpeanpuHUMATENEeM, TakKe 00f3aH B yBEAOMUTE/IbHOM MNOpPsAKe
3aperncTpupoBaTtb TPYA0BOM A0roBop ¢ PaboTHMKOM B OpraHe MeCTHOro CamoynpaB/ieHUs Mo MecTy
CBOErO ¥XUTeNbCTBA (B COOTBETCTBMM C perncTpaumen).

BmecTe c Tem OTCyTCTBME PErncTpaLLmMm TPyL0BOro AOroBOpa B OpraHe MecTHOro CamMoynpaB/ieHUs
He ABNAETCA OCHOBaHMEM 419 NPU3HAHMA ero He3aK/loYeHHbIM U He 0cBObOXKAaeT Takoro paboTtoaatens
OT UCNONHEHMA 0BA3aHHOCTEN MO NPeaoCTaBAeHUIO PaboTHMKY pPaboTbl No 0bycnoBAEHHOW TPYA0BOM
dYHKUMK, BbINAATe eMy 3apaboTHOM NaaTbl U UCMONHEHUA APYrMX 06S3aHHOCTEN, BO3/IOMKEHHbIX Ha
paboTogatenna TPYAOBbIM 3aKOHOLATENbCTBOM, WHbIMW  HOPMATMBHLIMW  MPABOBbLIMW  aKTaMM,
cogeprKalMmMmmn HopMbl TPYA0BOIO NPaBa, U AaHHbIM TPYA0BbIM OFOBOPOM.

20. Cyaam HeobxoAMMO y4YnUTbIBaTb, YTO 06A3aHHOCTb MO Hagaexawemy odOpPMIEHUIO TPYLOBbIX
OTHOLIEHUI ¢ PabOTHUKOM (3aKtoMeHME B MMCbMEHHOW Gpopme TPYyAO0BOro A0roBopa) No CMbIC/Y YacTu
nepBsoi cTaTbm 67 1 yactn Tpetbel ctatb 303 TK PO Bo3naraetcs Ha paboTogatens - dpmsmyeckoe AnLo,
ABNAOWLErOCA MHAMBUAYANbHBLIM  NPEANPUHUMATENEM W He ABAAIOWErocA WHAMBUAYA/bHbBIM
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npegnpuHumartenem, 1 Ha pabotogatens - cybbekTa Masnioro NnpeAnpUHUMaTENbCTBA, KOTOPbIA OTHECEH
K MUKpONpeanpuATUAM.

Mpu atom oTcyTcTBME OPOPMIEHHOIO HaA/eXxawmm obpasom, TO ecTb B NMUCbMeHHON dopme,
TPYAOBOrO [0rOBOPa HE WCKAOYAET BO3MOMKHOCTM NPU3HaHMA B cyaebHOM NopsAKe CAOMMBLUMXCA
MeXKAy CTOPOHaMM OTHOLLUEHWI TPYAO0BbIMM, @ TPYAOBOMO AOTOBOPA - 3aKAHOYEHHBIM NPU HAZIMUYUKN B STUX
OTHOLLUEHUAX MPU3HAKOB TPYAOBOro NPaBOOTHOLWEHMA, MOCKONbKY U3 cogepKaHua ctatei 11, 15, yactu
TpeTbel ctatbn 16 n ctatbmn 56 TK PP BO B3aMMOCBA3N C NONOKEHUAMM YacTU BTOpPOM cTaTbn 67 TK PO
cnefyeT, 4To TPYAOBOM A0roBop, He 0POPMIEHHBIN B MUCbMEHHON GOPME, CUMTAETCA 3aK/THOUYEHHDIM,
ecnm paboTHUK MpuUCTyNMn K paboTe ¢ Begoma MAM MO MopyyeHuto paboTtogatens waum ero
YNO/JIHOMOYEHHOIFO Ha 3TO npeacTasuTensn. [aTtol 3aknovYeHUs TPyAOBOro AOroBOpa B TAaKOM C/yyae
6yLeT ABnATLCA faTa GaKTUUYECKOro gonyueHus paboTHMKa K paborTe.

HeodopmneHune pabotogatenem uAM ero ynoAHOMOYEHHbIM npeacTasuTenem, ¢aKkTUyecku
JONYyCTUBLWMMK PaboTHMKA K paboTe, B NMMCbMEHHON Popme TPy[OBOrO AOrOBOPA B YCTAHOBAEHHbIN
ctatbelt 67 TK P® cpok, BONpeKn HamepeHuto paboTHMKa 0bOpMUTb TPYAO0BOM AOroBOpP, MOXKET ObiTb
pacLeHeHOo cya0oM KaK 3n0ynoTpebieHme co CTOPOHbI paboToaaTens NpaBoOM Ha 3aK/lOYEHUE TPYA0BOTO
porosopa (ctatbs 22 TK POD).

21. MNpu paspelleHnn crnopoB pPaboTHUKOB, C KOTOPbIMM He odOpM/IEH TPYAOBOW OOrOBOP B
nUcbMeHHo dopme, cyaam uUcxoaa 13 NoNoXKeHuk cratelt 2, 67 TK PO Heobxoanumo nmeTb B BMAY, YTO,
€C/IN TaKoW paboTHMK NPUCTYNKA K paboTe 1 BbINOJHAET ee C BeA0Ma WK No nopyyeHuto pabotogartens
WKW ero NpeactaBuTens U B UHTepecax pabotogaTtend, Nog ero KOHTPOJIEM WU yrpaBAeHUEM, HanuYune
TPYAOBOro NPaBOOTHOLIEHUA NPE3OMMPYETCA U TPYA0BOM AOrOBOP CYUMTAETCA 3aKNH0UYEHHbIM. B €BA3M C
3TUM [0Ka3aTe/bCTBa OTCYTCTBMA TPYAOBbIX OTHOLWEHWN [OMKEH NpeacTaBuTb pabotopaTenn -
du3myeckoe NULO (ABNAKOWMIACA MHAMBMAYAbHBIM MNPeAnpUHMMATENEM W He ABAAIOWMIACA
WHAMBUAYANbHBIM NpeanpuHMMmaTenem) u paboTtogaTtens - Cy6bbeKT Manoro npeanpuHUMaTENbCTBa,
KOTOPbI OTHECEH K MUKPONPEANPUATUAM.

22. Mpepctasutenem pabotopatens - ¢usmyeckoro Anua (asnarolleroca MHAMBUAYANbHbLIM
npeanpuvHMMATENEM U He ABASIOLLErocs MHAMBMAYANbHbIM NpeanpuHumatenem) u pabotogatens -
CyObEKTA Manoro npegnpuHMMaTENIbCTBA, KOTOPbIM OTHECEH K MUKPONPEeANpUATUAM, NPU3HAETCA ULLO,
ocyliecTBastoWwee oT UMeHM paboTogaTens NOMHOMOYMA MO NPUBAEYEHUIO PAaBOTHUMKOB K TPYA0BOM
OeATeNbHOCTU. 3TU NOJIHOMOYMA MOTYyT OblTb BO3/10XKEHbI Ha YMNOJHOMOYEHHOrO NpeacTaBUTeNs
paboTofatenna He TONbKO B COOTBETCTBMM C 3aKOHOM, WHbIMWM HOPMATMBHLIMW NPABOBbLIMU AKTAMM,
yupeamuTenbHbIMU LOKYMEHTAMU HOPULMYECKOTO AnUa (OpraHM3aumm), NOKaAbHbIMW HOPMATUBHbLIMMU
aKTaMM, 3aKAOYEHHbIM C 3TUM JIMLOM TPYAOBbIM AOFOBOPOM, HO M MHbIM cnocobom, BbIOpPaHHLIM
pabotogatenem.

Mpu paspeweHMn cygamm CNopoB, CBA3AHHbIX C NpumMeHeHuem cTatbM 67.1 TK PO,
YCTaHaB/AMBAIOLWLEN NPABOBbIe NOCAeACTBMA PaKTUYECKOro AONyLWeHMA K paboTe He YNOJIHOMOYEHHbIM
Ha 3TO AMULOM, Cydam c/leayeT MCXOAWUTb W3 MNpe3ymnuMm OoCBefOMAEHHOCTM paboTopartensa o
paboTaloLWmMX Y HEro ANLAX, UX KOIMYECTBE 1 BbINOJHAEMO MU TPYA0BON QYHKLUN.

Mo cmbicny ctatent 2, 15, 16, 19.1, 20, 21, 22, 67, 67.1 TK P® Bce HEACHOCTU U NPOTUBOPEYUS B
NOIOXKEHUAX, ONPEeAEeNAIOLLMX OrPaHUYEHMA NOJTHOMOYMI NPeacTaBUTENA paboToaaTens No AONYLLEHUIO
pabOTHMKOB K TPYA0BOI AEATENBHOCTU, TONKYIOTCA B NO/b3Y OTCYTCTBUA TaKMUX OFPaHUYEHUIA.

23. Mpn paccmoTpeHUn gen o B3blCKaHMM 3apaboTHOW nnaTbl MO TpeboBaHMAM PabOTHMKOB,
TPYAOBblE OTHOLIEHWUA C KOTOPbIMKU HE OPOPMJIEHBI B YCTAHOBIEHHOM 3aKOHOM NOpPAAKE, CyAam cneayet
Y4UTbIBATb, YTO B C/y4ae OTCYTCTBMA MMCbMEHHbIX [O0KA3aTenbCTB, NOATBEPKAAOLMX pasmep
3apaboTHOI nnaTbl, Nosy4yaemolr paboTHUMKamM, paboTatowmmm y pabotogatens - ¢pusMYecKkoro amua
(aBnatoweroca  MHAMBMAYaNbHbIM  NpegnpUHUMaTENeM, He  ABAAIOWEroca  MHAMBUAYAJbHbLIM
npeanpuvHMmaTenem) unm y pabotogatens - cybbekTa Masoro npeanpuHMMaTeIbCTBa, KOTOPbIN OTHECEH
K MUKpOMpeanpuaTuam, cyg, BnpaBe onpenennTb ee pasmep Mcxoas M3 obblMHOro BO3HarpaxaeHun
paboTHMKa ero KBannpuKaumm B AAHHOW MECTHOCTM, a NPU HEBO3MOXKHOCTM YCTaHOBNEHUA pasmepa
TAKOro BO3HarpaxgeHus - UCXoaa M3 pasmepa MUHMMAIbHOM 3apaboTHOM NnaThl B cybbeKTe Poccuinckoi
depnepaunn (4actb 3 ctatbn 37 KoHcTUTYMM Poccuiickon ®eaepaummn, ctatba 133.1 TK PO, nyHKT 4 cTaTby
1086 NpaxkaaHcKoro KoaeKkca Poccuiickon ®eaepauymm).

24, MpuHMMaa BO BHUMAHMeE, 4To cTatbAa 15 TK P® He ponyckaeT 3aKatoveHWe rpaxKaaHCKo-
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NpaBoBbIX [0rOBOPOB, GaKTUUYECKN PEeryanpylowmx TPpyAoBble OTHOLIEHWs, CyAbl BrpaBe Npu3HaThb
Ha/Mune TPYLOBbIX OTHOLWEHUI MeXAy CTOpOHaMM, GOpPMasibHO CBA3AHHBIMMU FPAXKAAHCKO-MPABOBbIM
[OroBOopom, ecnn B xoae cyaebHoro pasbupatenbcTBa OyaeT YCTaHOB/IEHO, YTO 3TUM [OrOBOPOM
baKTUYeCKM peryaupytotTcs TpyAoBble OTHOWEHWS. B 3TUX ciyyasax TpyAoBble OTHOLWEHMA MeXay
paboTHMKOM U paboToaaTeNiemM CYMTAKOTCA BOSHUKLIMMUK CO AHA GAKTUUYECKOro AonyueHma GUsnyeckoro
LA K MCNONHEHUIO NPeayCMOTPEHHbIX rpaXKAaHCKO-NPaBoOBbIM AOrOBOPOM 00s3aHHOCTelM (4acTb
yetBepTas ctatbk 19.1 TK PO).

Tak, Hanpumep, OT AOroBopa BO3ME3AHOrO OKasaHWA ycayr TpyAOBOW A0roBOp OT/MYaeTcA
npeaMmeTom 40roBopa, B COOTBETCTBMM C KOTOPbIM UcMoHUTeNEM (PabOTHMKOM) BbINOIHAETCA HE KaKas-
TO KOHKpeTHaa pa3oBad paboTa, a onpefeneHHble TpyaoBble ¢yHKUMM, BXogsawme B 06A3aHHOCTU
dusnyeckoro nmua - paboTHMKa, MPU 3TOM BarXKeH Cam NPOoLEecc UCMOJIHEHMUA UM 3TOM TPYAOBOM GyHKLUM,
a He OKasaHHasa ycayra. TaKkxe no A0roBopy BO3ME3AHOro OKasaHWA YCAYyr UCMOJIHUTENb COXPaHseT
MOJI0XKEHNE CaMOCTOATENIbHOIO XO3ANCTBYlOWEro cybbekTa, B TO BpeMA Kak No TPyAOBOMYy A0roBOpY
paboTHMK NpuMHMMaEeT Ha ceba 06A3aHHOCTb BbINOAHATL PaboTy MO onpegeneHHON TPYAOBOM GyHKUUN
(cneumanbHoCTM, KBanudMKaUMKM, [AOMKHOCTU), BKAOYAETCA B COCTaB nepcoHana paboTtoaartens,
NOAYUHAETCA YCTAHOB/IEHHOMY peXxumy Tpyga W paboTaeT nog KOHTpoOAemM W PyKOBOACTBOM
paboTogatens; UCNOAHUTENb MO AOFrOBOPY BO3ME3AHOIO OKa3aHMA ycayr paboTaeT Ha CBOM PUCK, @ ULLO,
paboTatoLlee nNo TPy40BOMY AOFOBOPY, HE HECET PUCKA, CBA3AHHOIO C OCYLLECTBAEHMEM CBOEFO TPYAa.

Ecnm mexay CTOpoOHaMM 3aK/OYEH FpaXKAaHCKO-MPaBOBOM AOroBOpP, 04HAKO B Xxoae cyaebHoro
pasbupatenbcTBa OyAeT YCTaHOBAEHO, YTO 3TUM A0roBOPOM (GaKTUYECKU PEerynpytoTca TpyaoBble
OTHOLLEHUA MeXay PaboTHUKOM M paboToaaTenem, K TaKUM OTHOLLEHMAM B CUJTY YAaCTU YETBEPTOM CTaTbM
11 TK P® gonxHbl NPUMEHSATLCA NONOXKEHUA TPYA0BOro 3aKOHOAATENLCTBA M MHbIX aKTOB, COAEPMKALLMNX
HOpMbI TPYA0BOrO Npasa.

Mpwn 3TOM HeyCTpaHUMbIE COMHEHMA NPU PACCMOTPEHUU CYA0M CNOPOB O NPU3HAHUN OTHOLLEHUN,
BO3HMKLLMX Ha OCHOBAHWU rPa*KAaHCKO-NPaBOBOro AOroBoOpa, TPYAOBbIMU OTHOLIEHUAMW TONKYIOTCA B
Nosib3y Ha/IMYNA TPYAO0BbIX OTHOWEHMM (YacTb TpeTbA cTaTb 19.1 TK PO).

OcobeHHOCTU perynnpoBaHuna TPYA0BbIX OTHOLLEHUIA
paboTHWMKOB, paboTatolwmx y paboTtogaTtenei - GU3NUECKUX UL,
Ny pabotoaatenei - cybbekTOB Masioro npeanpUHMMaTeNbCTBa,
KOTOpble OTHECEHbI K MUKPONpPeAnpUATUAM

25. Pewas Bonpoc 06 060CHOBAaHHOCTM 3aK/IlO4EHUA CPOYHOIO TPYAOBOMO A0rOoBOpa C PabOTHMKOM,
pabotatowmm y pabotogatens -  pu3MYecKOro  iMua,  ABAAIOWErocs  MHAMBMAYaNbHbIM
npegnpuHumartenem, nam y pabotogartens - cybbekta manoro npeanpuHUMaTENbCTBA, KOTOPbIN OTHECEH
K MUKPOMPeAnpUATUAM, HEOBXOAMMO MMETL B BMUAY, YTO TaKOM AOrOBOP MOXET 3aK/H04aTbCA TO/IbKO B
CNy4Yanx, Korga TPyLOBble OTHOLIEHMA C YY4ETOM XapaKTepa npeacroswei paboTbl WM yCnosuit ee
BbINO/IHEHUSA He MOryT ObITb YCTAaHOB/AEHbl Ha HEeOMNpPeAefieHHbI CPOK, a TaKKe B MHbIX CAy4asnx,
npeaycmoTpeHHbix TpyaoBbiM Kogekcom Poccuiickoit ®epepaumm Manm MHbiMKM - denepanbHbIMU
3aKoOHamu (4acTb BTopadA cTaTbk 58, ctatba 59 TK PO).

Bmecte ¢ Tem TpyaoBsoit Kogekc Poccuiickon Pepepaummn npesycmaTpmBaeT B cTaTbe 59 nepeyeHb
KOHKPETHbIX Cly4aeBs, Koraa AONYyCKAaeTCA 3aKNto4YeHne CPOYHOro TPYA0BOro AOroBOPa B CUY XapaKTepa
npeacTosLwein paboTbl UM YCIOBUIM ee BbINOMHEHMS, @ TaKKe 6e3 yyeTa YKasaHHbIX 06CTOATENbCTB NPK
Ha/IMYMM COOTBETCTBYIOLLENO COrNalleHnn paboTHMKa 1 paboTogaTens.

K Takum cnyyasim, B 4acTHOCTM, OTHOCWUTCA 3aK/OYEHWME CPOYHOrO TPYAOBOrO A0roBopa ¢
paboTHMKOM, MoOCTynalwWwmMm Ha paboty K pabotogatento - ¢usMYecKomy Auuy, ABAAIOWEMYCS
WHOMBUAOYANbHBIM  MpeanpuHMmaTenem, WaM K pabotogatento -  cybbekTy  manoro
npeAnpPMHMMATENBbCTBA, YNCIEHHOCTb PAabOTHUMKOB KOTOPbIX He npeBbllwaeT 35 yenosek, a B cdepe
PO3HWYHOM TOProB/N U H6bITOBOrO 06CNyKMBaHUA - 20 yenoBeK (ab3aw, BTOpoW YacTu BTopol ctatbm 59 TK
P®); 3aknto4eHWe CPOYHOTO TPYAOBOro AOroBOpPa CO CTAXKEPOM afBoOKaTa (cTaTbAa 28 depepanbHoro
3aKoHa oT 31 masa 2002 roga N 63-®3 "O6 aaBOKATCKOW AeATeNbHOCTM U aABoKaType B Poccminckom
depepauunn").

26. PaboTHUK w paboTogaTens - ¢u3Myeckoe AULO, He ABAAKOWMIACA MHAMBUAYANbHBIM
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npeanpuvHMmaTenem, Bnpase B NHO6OM C/lydae NO COrNaLLEHUIO CTOPOH 3aK/0YUTb CPOYHbIN TPYA0BOM
norosop (ctatea 304 TK PO).

27. Mo cmbicny B3aMMOCBA3AHHbIX MOJIOXKEHUIM YacT nepBon cTtatbn 74 u ctatbn 306 TK PP
paboTomaTtenb - PU3MYECKOE NNLLO, ABAAIOLLMIACA NHANBUAYANbHBIM NPEANPUHUMATENEM, UMEET NPABO
N3MEHATb B OAHOCTOPOHHEM MOpPAAKE onpeaesieHHble CTOPOHaMM YC0BUA TPYA0BOr0 AOrOBOPA, KakK To:
CUCTEMY M pa3mepbl ONAaTbl TPYAa, NbroTbl, PEXUM PaboTbl, 33 UCKAIOYEHNEM U3MEHEHUS TPYA0BOM
bYHKUMKM pabOTHUMKA, - TONbKO MPU HAMYUWU NPUYUH, CBA3AHHbIX C USMEHEHWEM OPraHU3aLMOHHbIX U
TEXHONOTUYECKUX YCNOBUWA TPYAA (U3MEHEHMA B TEXHUKE M TEXHOMOMMM MPOM3BOACTBA, CTPYKTYpPHas
peopraHM3auma NpoM3BOACTBA, APYrve NPUYnHbI).

OpHako pna M3MeHeHUs B OAHOCTOPOHHEM MOpPAAKE YCTAHOB/IEHHbIX CTOPOHAMK YC/0BWIA
TPYAOBOrO foroeopa pabotopatenem - OU3MYECKMM JIMLOM, He ABAAKOWMMCA UMHAMBUAYANbHLIM
npeanpuvHMmaTtenem, He Tpebyetrcas 06OCHOBAHMA MPUYMHAMM, CBA3AHHBIMU C  MU3MEHEHUEM
OPraHU3aLLMOHHbIX U TEXHONOTMYECKUX YCIOBUIA TPy Aa.

28. Cygam npu pacCMOTPEHUM CNOPOoB PaboTHMKOB, paboTatolwmx y pabotoaatenen - GUsNYECKnX
ML (ABNAIOLWMXCA WUHAMBUAYANbHBIMU NPEANPUHUMATENSMN U HE ABASIOWMXCA UMHAMBUAYAbHBIMU
npeAnpUHUMATENSIMK), O B3bICKAHUU BbIXOAHOTO MOCOOUS N APYrMX KOMMNEHCALMOHHbIX BbINiaT, B TOM
yncae cpesHero MecsyHoro 3apaboTka Ha Nepuos TPYAOYCTPOMCTBA, B CBA3M C NPeKpaLLeHNneM TPYLOBbIX
OTHOLUEHWUI C/ielyeT y4yuTbiBaTb, YTO Mo cmbicay ctatben 307 TK PO paboTtogatens - pusmyeckoe amuo
(ABnaowmMiica  MHAMBMAYANbHBIM  NPeANpPUHMMATENEM U He ABAAKWMACA  MHAMBUAYANbHbIM
npeanpvHMmaTtenem) obsa3aH BbINJATUTb YBOJbHAEMOMY pPabOTHWKY BbiIxogHOE Mocobue U UHble
KOMMNEHCALMOHHbIE BbINAaTbl, NPeAyCMOTPEHHbIE TPYA0BbIM 4OTOBOPOM.

29. Ucxoaa n3 NonoXKeHni yactm nepsoit ctatbm 307 TK PO B TpyA0BOM A0roBope C paboTHUKOM,
paboTalowmm y pabotomatena -  OU3MYECKOrOo  AMUQA,  ABAAIOWErocA  MHAMBMAYAJbHbIM
npeanpuvHUMATENEM U He ABASIOLLErOCA UHAMBMAYANAbHbIM NpeanpuHMMaTENnEM, MOMUMO OCHOBAHUI,
YCTaHOB/MIEHHbIX TpyAoBbIM Koaekcom Poccuiickoit ®depepaumn, moryT 6ObiTb  NpesyCcMOTPEHbI
A0MNOSIHUTENbHbIE OCHOBAHMA €ro NPeKpaLLeHus.

Mpu peleHnn Bonpoca O MPaBOMEPHOCTM BKAIOYEHUA B TPYAOBOM AOrOBOP AOMOJAHUTENbHbIX
OCHOBAHWI €ro NpeKpaweHnn, He NpeaycMoTpPeHHbIX TpyaoBbiM Koaekcom Poccuiickoit depepaumm,
cyny HeobxoauMo MMEeTb B BMAY, YTO AaHHble OCHOBAHUA HE A0/KHbI HOCUTb ANUCKPUMUHALMOHHOTO
XapakTtepa (ctaTtbsa 3 TK PO).

Ecan npu paccmoTpeHun crnopa 06 yBOJIbHEHMM pPabOTHWMKA cyZom OyaeT yCTaHOB/EHO, 4TO
NPUYMHA €ro YBOJIbHEHWA OCHOBbLIBAETCA HA AUCKPUMMHAUMOHHBLIX MOTMBAX (Hanpumep, B KayecTse
OCHOBaHMA MNpeKpaLleHns TPyLOoBOro A0roBopa yKasaHo "BcTynneHwe B npodcotos”, "HacTynneHue
6epemeHHOCTM", "AOCTMXKEHWNE NEHCMOHHOIO Bo3pacTa'), yBONbHEHWE NO AaHHOMY OCHOBAaHWUIO 4O/KHO
6bITb NPU3HAHO He3aKOHHbIM (cTaTba 2 TK PP).

30. Mpu npumeHeHUU MONOMKeHUI NyHKTa 1 yactu nepsoit ctatbn 81 TK PP o pactoprkeHuu
TPYAOBOro fAoroBopa ¢ pPaboTHMKOM B c/yyae MpeKpaleHus aeATeslbHOCTU WHAMBUAYANbHbIM
npegnpuHumartesem cyham caenyet MMeTb B BUAY, YTO pacTOpXKeHue TpyaoBOro A0roBopa C
pabOTHMKOM MO YKa3aHHOMY OCHOBaHMIO MOXET UMETb MeCTO B C/lydae $aKTUYECKOro npeKkpaleHus
Takum paboTozatenem cBOEN AeATeNbHOCTU. B CBA3M € 3STMM NpM PacCMOTPEHUM CMOPOB, CBA3AHHbIX C
yBO/IbHEHWEM pabOTHMKOB, paboTaBlmx Yy pabotogatene - OU3MYECKMX UL, ABAAIOLLMXCA
WHOMBUAYANbHBIMW  NPEeAnPUHUMATENAMM, CyAaM cneayeT  BbIACHATb, WMeNo /M MecTo B
OEeNCTBUTENbHOCTU GaKTMUECKOe NPEKPaLLEHNE AeATENbHOCTU MHANBUAYAAbHBIM NPEANPUHUMATENEM U
KaKue AencTBma UM Bblaiv COBEpLLEHDI B CBA3W C MPeKpaLLeHMeM 3TOM AeATeIbHOCTU. K TaKUM AeNCTBUAM,
B YaCTHOCTWU, MOTYT OTHOCMTbCA: NPEeKpPaLLeHMEe NPOU3BOACTBEHHOW AEATE/IbHOCTU, OTKA3 B NPOAJIEHUN
JIMLEH3UN Ha onpeaeneHHble BUAbl AeATeNbHOCTU. [lpy 3TOM [AOKasaTesnbCTBa  (HAKTUYECKOTro
NnpeKpaweHna npeanpuMHUMaTENbCKON AeATeIbHOCTU A0MXHbI 6bITb NpeacTaBneHbl pabotogatenem -
WUHAMBUAYANIbHBIM NPEeANPUHUMATENEM.

31. Cyaam npu paccMOTPEHUKU CMOopoB MO MCKam pPaboTHMKOB, paboTatowmx y paboToaaTenei -
dU3MYECKMX UL,  (SBAAIOWMXCA WHAMBUAYANbHbIMU  MPEeANPUHUMATENAMU U He  ABAIOLLMXCA
WHOMBUAOYANbHBIMM  NpegnpuHMmaTensamm) u y  pabotogatenei -  cybbekToB  Masoro
NpeAnpUHMMATENbCTBA, KOTOPble OTHECEHbl K MWKPOMPeAnpuUATUAM, cleayeT pearMpoBaTb Ha
HapyLleHWA TPyAO0BbIX NPaB pabOTHUKOB, a TaKKe Apyr1ne HapyLleHWs 3aKOHa NyTeM BbIHECEHMA YACTHbIX
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onpeaeneHNn B afgpec COOTBETCTBYIOWIMX OPraHmM3aumii U AO/BKHOCTHLIX AUL, AAA MNPUHATUA UMK
HeobxoanmbIix mep (Y4acTb 1 ctaTbu 226 MK PO).

Mpepcenatens BepxosHoro Cyaa
Poccuitckoit egepaumm
B.M.JIEBEAEB

CekpeTtapsb neHyma,
cyaba BepxosHoro Cyaa
Poccuitckoit egepaumm

B.B.MOMOTOB



