QEAEPANNIbHAA CNYXKBA MO TPYAY U 3BAHATOCTU

NPO®UNAKTUKA HAPYLUEHUIA

AOOKNAA
C PYKOBOACTBOM MO COB/IIOAEHUIO OBA3ATE/IbHbIX TPEBEOBAHUM,
OAOUWNX PASBACHEHUE, KAKOE NMOBEAEHUE ABNAETCA NPABOMEPHbIM,
A TAKXE PA3bACHEHWE HOBbIX TPEBOBAHUIA HOPMATUBHbIX MPABOBbIX
AKTOB 3A Il KBAPTA/T 2019 TOAA

NEPEYEHDb
HOPMATMBHbIX NPABOBbIX AKTOB U/IN UX OTAE/IbHbIX YACTEMN,
COAOEPXKALLUX OBA3SATE/IbHbIE TPEBOBAHUA

PYKOBOACTBO MO COBMIOAEHUIO OBA3ATE/IbHbIX TPEBOBAHUMN
MpeKpauieHne CpOUHOro TPYA0BOro AOroBopa

OAHMM 13 OCHOBAHUI NPeKpaLLEHUA TPYA0BbIX OTHOLIEHWNI ABAAETCA UCTeYeHMEe CPOKa TPYA0BOro
[0roBopa. 3T0 OCHOBaHWE He ABAAETCA YBOJbHEHMEM MO MHULMATUBE paboTodaTens, NO3TOMY MOKET
6bITb NPOM3BEAEHO B NEPUOL, BPEMEHHOW HETPYAOCNOCOBHOCTM paboTHMKA.

CpOYHbIi TPYAOBOM AOTOBOP MOKET BbITb PAaCTOPTHYT M NO APYTMM OCHOBaHMAM (MO MHULMATMBE
paboTHMKa, paboTogaTtens), ogHaKo ceilyac Mbl PaCCMaTPMBAEM BOMPOC €ro NpPeKpalLeHns TONbKO MNo
NCTEYEHUN CPOKa, Ha KOTOPbIW OH 6blN 3aK/tOYeH.

BarkHo! Mpw oTCyTCTBUM B TPYAOBOM LOFrOBOPE YKa3aHMA Ha ero CPOK TPYAO0BOM [0Or0BOP CYMTAETCA
3aK/Il0YEHHbIM Ha HeonpeaeeHHbI cpok (4. 3 cT. 58 TpyaoBoro Kogekca PO).

Buabl CpOUHbBIX TPYA0BbIX A0r0BOPOB:

* nOroBop € yCTaHOBAEHHbIM CPOKOM - 4,0 5 ner

TpynoBOM AOrOBOP MOKET 6bITb 3aK/HOUEH C YKa3aHMEM KOHKPETHOM AaTbl ero NPeKpaLLeHns uam
Ha KaneHAapHbI cpok 6e3 yKasaHuA AaTbl NpeKpalleHuns 4orosopa. KaneHaapHblit CPOK yKasbiBaeTcs B
AHAX, MecALax Uan rogax. Nopaaok MCHMCNEHMA CPOKOB YCTaHOBAEH CT. 14 TpyaoBoro Kogekca PO,

TeueHue CPOKOB, C KOTOPLIMM CBA3AHO NPeKpaLleHme TPYA0BbIX NpaB M 06A3aHHOCTEN, HauMHaeTcs
Ha chnedywolWMA AeHb MOC/Ae KaneHAAapHOW [AaTbl, KOTOPOM onpeaeneHo OKOHYaHWe TPyaoBbIX
OTHOLLEHUN.

CpoKW, ucyUcnsemble rogamMu, MecAlamMu, HepensiMMu, UCTEKAloT B COOTBETCTBYIOLLEE UWC/IO
nocieAHero roga, Mecsla uan He4enmn cpoka. B cpok, ucuncnsemblii B KaleHAapHbIX HeAEeNaX Uan QHAX,
BK/IIOYALOTCA U Hepaboune gHWU. Ecam nocnegHnin AeHb CPOKA NPUXOLMUTCA Ha Hepabouunii geHb, ToO AHEM
OKOHYaHMsA CPOKa cymTaeTca banKawmin cnegyowmii 3a HUM pabounit geHb.

BaxkHo! O npeKpalLeHnn TpyA0BOro AOroBOpa B CBA3M C UCTEYEHMEM CPOKA ero AenCTBMA paboTHMK
AONKeH 6biTb NpeaynpexaeH B NUCbMEHHON Gopme He MeHee 4Yem 3a TPM KaneHOapHbIX AHA A0
YBOJIbHEHMA.

OcHOBaHMEM YBOJ/IbHEHUA ABAAETCA OPUAMYECKUA GaKT HACTYNAEHUSA KOHKPETHOM AaTbl MAn
IOPUANYECKUI DAKT NCTEYEHMA KOHKPETHOrO KasieHAapHOro CPoKa, paccyMTaHHOro no npasuaam cr. 14
TK PO.

BaxkHo! Ec/iv HM 0ZHA U3 CTOPOH He NPeanpPUMET HUKAKMX AEeUCTBUA K NPEKPALLEHWUIO TPYA0BOIO



[OroBOpa, TO CPOYHbLIA TPYAOBOM [OOrOBOP aBTOMATMYECKM OyAeT cuMTaTbCA 3aKNHOYEHHbIM Ha
HeonpeaeNeHHbIN CPOK.

* pOroBop Ha BpemsA BbINOJIHEHUA onpeaeneHHoN paboTbl, OKOHYAHME KOTOPOW HEBO3MOXKHO
onpeaennuTb KOHKPETHOI gaToi

BaxkHo! TpyaoBOW 40roBop NpeKpaLLaeTcs no 3aBeplieHnmr onpeaeneHHon paboTo.

OcHOBaHWEM YyBOJIbHEHUA ABASETCA AOKYMEHT, GUKCUPYIOLWMIA BbiNONHEHWE obbema paboT, ann
BbINO/IHEHWUA KOTOPbIX OblA 3aKAOYEH CPOYHbIN TPYAOBOM AOrOBOP.

Ecan n B 3TOM C/lydae HU OAHa M3 CTOPOH He npeanpuMeT HUKAKUX OeNCTBUIA K MpeKpaLleHuto
TPYAOBOroO A0rOBOPa, TO CPOYHbIN TPYA0BOM AOTOBOP aBTOMATUUECKM By AeT CUMTATbCA 3aKNHOUEHHbIM Ha
HeonpeaeNeHHbI CPOK.

* Ha BpemA BbiNOJ/IHEHUA CE30HHDbIX pa60T

BakHo! pr,CI,OBOVI AO0roBop 3aKsKo4aeTcA Ha BbIMNO/IHEHNE CE30HHbIX pa60T, HO NpeKpauwlaeTca He
No X BbIMNOJIHEHUIO, @ NO OKOHYaHUK CE30Ha.

CpOK HaCTYMAEHMA U OKOHYAHUA KNMMATUYECKMX MAN OPYrUX CE30HOB AEWUCTBYIOWMM TPYAO0BbIM
3aKOHOAATEeNbCTBOM He onpegesieH, No3ToMy B CPOYHOM TPYAOBOM [OroBOpe C/lefyeT YKasbiBaTb
KaneHaapHyo AaTy npekpalleHusa TPYA0BbIX OTHOLWEHWA.

Ecnun KaneHpapHaAa gata nNpekpaweHns TPYAOBbIX OTHOWEHMA B CPOYHOM TPYA0BOM AOrOBOpE He
YKa3aHa, MOXHO MCMO/b30BaTb aHA/NOrUKO npaBa. TaK, cornacHo n. X PasbAcHeHui MAMN PP no
OTAENbHbIM BONpPOCcaM NpumMeHeHus 3akoHa Poccuitckoit ®epepaumm "0 3awmTe npas notpebutenein” n
MpaBunam Npoaa*Km oTAeNbHbIX BUAOB TOBApPOB, yTBEPKAEHHbIM MocTaHoBAeHNem lNpasutenscrea PO
07 19.01.1998 N 55, ans ce30HHbIX TOBapoB (04eXabl, MEXOBbIX TOBApOB, 06YBU M T.MN.) rapaHTUNHbIN CPOK
NUCYNCNAETCA C MOMEHTa HaCTynaeHMA COOTBETCTBYIOWEro Ce30Ha, CPOK HACTyMJeHWA KOToporo
onpeaenseTcs yno/HOMOYEHHbIM FOCYAapCTBEHHbIM OpraHOM cybbeKkTa PP, ncxoan M3 KnumaTUyecKmx

ycnosmﬁ MecCTa HaxoxXaeHuna noxynaTeneﬁ.

B 3TOM cnyyae OCHOBaHWEM YBOJIbHEHUA OyaeT ABAATLCA LOpPUAMYECKUMIA aKT HACTynaeHus
KaneHAapHOW AaTbl, KOTOPaa yKa3aHa B aKTe cybbekTa Poccuiickon Pepepaunn B KayecTse OKOHYaHMA
KOHKPETHOTO K/IMMaTUYECKOro Ce30Ha Ha TeKYLMIA roa,

* Ha BpemA MUCNonHeHUA 06A3aHHOCTEN OTCYTCTBYlOWero paboTHMKa, 3a KOTOpbiM Ha BpemA
OTCYTCTBMA COXPAHAETCA MecTO paboTbl

BaxkHo! TpyaoBoit A40roBop NpeKpalLaeTcs C BbIXOAOM OTCYTCTBOBaBlWero paboTHMKa Ha paboTy.
MpeaynpexaaTb 06 yBOAbHEHMM 3@ 3 KaneHAaPHbIX AHA He TpebyeTcs.

OcHoBaHMeM yBOIbHEHUA ABAAETCA GAaKTUUYECKMI BbIXOA Ha paboTy OTCYTCTBOBABLUEro paboTHMKa,
noATBepXAaeHHbIM Tabenem yuyeta paboyero BpemeHM. [lOCKO/IbKY ABa 4YesoBEKa He MoryT
O4HOBPEMEHHO BbINOMHATL OAMH U TOT Ke 06bem paboT, nociegHWn AeHb oniadyeHHoW paboTbl
yBO/IbHAEMOro paboTHMKa He OO0MXeH COBMagaTb C MEPBbIM OMAAYeHHbIM AHEM BbixoAa Ha paboty
oTCyTCTBOBaBLIEro paboTHMKA. Mpy KOAAU3UK NPUOPUTET UMEET YBOIbHAEMbIN PaBOTHUK.

MopaAaoK NpeKkpaLleHna CPOYHOro TPYA0BOro A0roBopa ¢ 6epemMeHHOI KeHLWUHOo M

A. Tpypo0BOIA A,0rOBOP C YKEHLMHOM 3aKA0UEH A4S UCMOIHEHUA 06A3aHHOCTel OTCYTCTBYHOLLLEro
paboTHuKa.

JonyckaeTca yBONbHEHWE KEHLMHbI B CBA3M C UCTEYEHMEM CPOKA TPYAOBOrO A0OroBOpa B NEPUOL,
ee 6epemeHHOCTU, ecnu: a) TPYA0BOW A0roBop Obin 3aKNOYeH Ha Bpemsa UCNOAHeHUs obAsaHHOCTel



oTCyTCTBYHOWEro paboTHMKA U 6) HEBO3MOKHO C MUCbMEHHOIO COMNacuA KEHLWMHbI NepeBecTn ee Ao
OKOHYaHUA 6epeMeHHOCTU Ha APYryto MMetoLLytoca y paboTogaTtenn paboTy (Kak BaKaHTHYIO AOJ/IKHOCTb
nnn paboTy, COOTBETCTBYIOLLYIO KBAIMPUKALMMN }KEHLLMHbI, TaK M BaKaHTHYIO HUMKECTOALLYIO A0/IKHOCTb
WM HUKeonnauymBaemyio paboTy), KOTOPYIO KEHLUMHA MOMKET BbINOHATL C YYETOM €€ COCTOSHUSA
3popoBsbA. Mpn aTom pabotogaTtens 06A3aH Npeasarath el BCe OTBEYatoLWMe YKasaHHbIM TPe6oBaHMAM
BAKaHCMM, MMEIOLLMECA Y HEero B AaHHOW MecTHocTW. lpegnaraTb BaKaHCMW B APYrMX MECTHOCTAX
paboToaaTenb 0653aH, ecv 3TO NPEAYCMOTPEHO KOIEKTUBHbBIM AOFOBOPOM, COTNALLEHMAMM, TPYAOBLIM
[OroBOPOM.

BaxkHo! TpypoBoii AoOroBop MOMET ObiTb MpekpaweH B nepuos 6epemeHHOCTUM KeHLUHbI
OAHOBPEMEHHO NpPU HaNMUYUK CAeayHoLWMX YCOBUN:

- OTCyTCTBYeT Apyrasa pabota (B T.4. BaKaHTHasA M HUXKeoNnauMmBaemasi), Ha KOTOPYHO MOXKHO
nepesecTn paboTHUKA;

- OTCYTCTBYET NUCbMEHHOE corsacue pa6OTHMKa Ha nepeson;
- BbINnOJ/IHAEMaA pa60Ta NPOTUBOMNOKAa3aHa paGOTHMKy MO COCTOAHUIO 340pPOBbLA.

BaxkHo! MMepeBon Ha apyryto paboTy MNpoOM3BOAUTCA TO/IbKO A0 OKOHYaHuA bepemeHHOCTU
KeHLWMUHbI.

B. CpouYHbIi TPYAOBOW AOroBOP 3aK/OYEH MO MHbIM OCHOBAHUAM, a He ANA MUCNOJIHeHUA
o6s3aHHOCTel BpemMmeHHO OTCYTCTBYHOLLEro paboTHuUKa.

B c/nyyae wucTeyeHWs CPOYHOro TPYAOBOrO [AOroBopa B Nepuos 6epemMeHHOCTU KEHLUMHbI
paboToaaTenb 0653aH MO ee NMCbMEHHOMY 3aAB/IEHUIO U NPU NPeAoCTaBNEHUM MeONLUNHCKOM CNPaBKK,
noATBepXaatolle coctoaHne 6epeMeHHOCTW, NPOAANTb CPOK AOEWCTBMA TPYAOBOro Aorosopa Ao
OKOHYaHUA bepemMeHHOCTM, a NpU NpPeaoCcTaBNeHMM el B YCTaHOB/AEHHOM MOpPAAKe OTNycka no
6epemMeHHOCTU U POAAM - 0 OKOHYAHMA TaKOro OTNYCKa. MKeHLWuHa, CPoK AeNcTBuA TpyA0BOro 40rosopa
C KOTOpOW 6biN NPOAJIEH 40 OKOHYaHWUA BepemeHHOCTH, 06s3aHa Mo 3anpocy paboToaaTens, HO He valle
yeM OAMH pas B TPU MecALa, NPeAOCTaBNATb MEAMLMHCKYIO CNpaBKy, NOATBEPMKAAIOLWYI0 COCTOAHME
b6epemeHHOCTU. EcnvM npu aTom XeHwmHa aKTUYECKM Npoao/kaeT paboTaTb Mocie OKOHYaHWA
b6epemeHHOCTH, TO paboTogaTen MMeeT MpPaBO PaACTOPrHyTb TPYAOBOW [OroBOp C Hel B CBA3U C
NCTeuyeHNeM CPOKa ero AeNCTBUA B Te4eHMe Hedenu Co AHSA, Korga paboTogaTtens y3Han Uav A0MKeEH 6bin
y3HaTb 0 paKTe OKOHYaHWA BepeMeHHOCTY.

BarkHo! PaboTtogatenb oba3aH NpoasvTb CPOK AEWCTBMA TPYLOBOro A0roBopa 4O OKOHYAHWUSA
6epeMeHHOCTU WMAM A0 OKOHYaHMA OTNyCKa No H6epemeHHOCTM W pogam MpU HaAUYyUKU CleayoLmX
YC/0BUI1 OAHOBPEMEHHO:

- OT XXeHLWMWHbl N0N1ly4eHO NMCbMeEHHOE 3aAB/IEHNE O NPOANEHNN CPOKa TPYAO0BOIro A0rosopa
- npeacrasneHa MeanuUnHCKaA CnpaBKa, noaTeepKaatolaa COCToAHne 6epemeHHocm.

BakHo! Mpu npoasieHnn CpoKa AOroBopa A0 OKOHYaHWA HEpeMEeHHOCTM CNpaBKy O COCTOAHWUU
b6epemeHHOCTM paboTHMLA 06A3aHa NPeACTaBAATb He Yalle OA4HOro pasa B TPU mecaua.

B cnyyae poxaeHusa pebeHka TpyLOBOM AOroBOP NPEKPaLLaeTcsa B CBA3W C UCTEYEHUEM CPOKa ero
AeCTBMA NO OKOHYaHUK OTNYyCKa No 6epeMeHHOCTU U pogam.

BakHo! B MHbIX cnyyanx (Kpome poxKaeHua pebeHKa) TpyA0BOM A0roBOp MOXKET ObITb NpeKpaLleH
B CBA3M C MCTEYEHMEM CPOKA ero AeilcTBUA B TeYEHME HedeNn CO AHSA, Koraa pabotogartenb y3Han Mau
[0/1XKeH bbln y3HaTb 0 PpaKTe OKOHYaHUA BepemMeHHOCTH.

MpekpalieHune Tpy[0BOro A0roBopa No 0OCHOBaHUAM, He 3aBUCALLUM OT BOJIU CTOPOH



TpynoBoit AOTrOBOP MOMKET ObiTb PAcTOPrHYT MO NPUYMHAM, He CBA3AHHbIM C MHUUMATMBOMN
paboTHMKa unmn paboTtogartens.

BaxHo! OcHOBaHUAMM ANA NpeKpalleHMa TPYA0BOro 40roBopa ABAAKTCA BO3HUKLIME 32 pamMKamu
TPYyAoBOro AoroBopa O6bEeKTUBHbIE NPUYMHBI, KOTOPble MNPENATCTBYIOT MPOAO/XKEHUIO TPYAOBbIX
OTHOLLEHUN:

1) npu3biB pabOTHMKA Ha BOEHHYIO CNYXKOY UKW HanpaB/ieHMe Ha anbTePHATUBHYIO FPaXKAAHCKYO
CNyxoy;

OcHoBaHMEM ANA YBOJIbHEHMA ABNAIOTCA BblAaHHble PabOTHUKY OOKYMEHTbI (MOBECTKM, CNPaBKu
pallOHHOTro BOEHHOrO KOMMCCapa WM HanpaB/ieHWe Ha anbTePHATUBHYIO FPaXKAaHCKY cay:Kby). Ecam
pPaboTHWMK He NpeaoCcTaBuA YKa3aHHble OKYMEHTbI, paboTogaTesb BNpaBe CaMOCTOATEIbHO 06paTUTbCS
C 3aMpOCOM B COOTBETCTBYIOLLME OPraHbl AN K OOMKHOCTHbIM AMLAM. ITO BbITEKAET U3 MOJHOMOYUIA
paboToaaTens, 06s3aHHOro B3aMMOAENCTBOBATL C BOEHKOMAaTaMM NO BoMpocam npuema Ha paboTy u
YBOJIbHEHWA NNL, NPU3bIBHOTO BO3pacTa.

BaxHo! Pabotogatenb 06s3aH BbINAATUTL PAbOTHMKY BbIXOAHOE Mocobue B pasmepe
ABYXHeAeNbHOro cpegHero 3apabotka (4. 3 ct. 178 TK P®). Kpome Toro, pabotoaaten He Bnpase
YOEPKMBaTb CyMMbl OTMYCKHbIX 32 HeoTpaboTaHHble AHW OTMNYCKAa, ecnrM paboTHUK YyBOJIbHAETCA 40
OKOHYaHWsA Toro paboyero roaa, 3a KOTOPbI Bbl1 NPeaocTaBAeH OTNYCK (4. 2 cT. 137 TK PO).

2) BoccTaHOBNEHWEe Ha paboTe pabOTHUKA, paHee BbINOAHABLLIEro 3Ty paboTy, NO peLieHuto
rocyAapCTBEHHOM MHCMEKUMN Tpyda UK CYaa;

OcHoBaHVeM AN YBOJIbHEHWUA ByaeT NpuMKas O BOCCTAHOB/JEHMM Ha paboTe paHee YBOJIEHHOro
paboTHMKA (M O BHECEHWU U3MEHEHWNI B €ro TPyZoBYyHO KHWUKKY). Camo no cebe cyaebHoe pelieHune o
BOCCTaHOB/IeHUM Ha paboTe paHee yBOAEHHOTO paboTHMKA OCHOBaHUEM A8 YBONbHEHMA NPUHATOTO Ha
3Ty AOMKHOCTb COTPYAHMKA He ABAAeTCA. MoAyYMB Ha PYKM CyAebHbI akT 0 BOCCTaHOB/IEHUM Ha paborTe,
ncTel, MOXKeT BoobLe He 06paTUTb ero K NPUHYAMTENbHOMY UCMOIHEHUIO AWM 06PaTUTb, HO He cpasy, a
B CPOKM, NpeayCMOTPEHHbIe 3aKOHO4aTENbCTBOM 06 MCMONHUTENIbHOM NPOM3BOACTBE.

MpeKpaleHne TPYAOBOro A0OroBopa BO3MOXKHO, €CM paboTHMKA HeNb3a NepeBecTu Ha Apyryto
paboTy, c ero NUcbMeHHOro cornacua. lpyraa pabota moKeT BbiTb, B TOM YMC/E HUKEOMNaunBaemom, HO
He MPOTUBOMOKA3aHHOM MO COCTOAHMIO 340p0OBbA. PaboToaatens 0basaH npegnaratb PaboTHUKY Bce
MMelolmecs B JaHHOW MECTHOCTM BaKaHCUM, OTBeYaloLWMe YCTaHOBNAEHHbIM TpeboBaHUAM.

BarkHo! B cnyyae yBosibHeHUs paboToaaTenb 06A3aH BbINAATUTb PAabOTHMKY BbixoaHOe nocobue B
pasmepe AByxHeaenbHOro cpeaHero 3apabotka (4. 3 ct. 178 TK P®). Kpome Toro, pabotogatenb He
BMNpaBe yAepKMBaTb CYMMbl OTMYCKHbIX 338 HEOTPabOoTaHHble AHW OTNYCKa, ecv PaboTHUK YBONbHAETCA
[0 OKOHYaHMA Toro paboyero roga, 3a KOTopbI Bbln NpegocTaBneH oTNycK (4. 2 cT. 137 TK PO).

3) Hen3bpaHMe Ha A0MKHOCTb;

HepeZKo UTorn KoHKypca 0hopPMASIOTCS SOKYMEHTOM, KOTOPbI GUKCUPYET TO/IbKO NobeauTensn u
HWYEro He rOBOPUT O APYrMX y4acCTHUKaX.

BaxkHo! OcHOBaHMeM pf/A YBOJbHEHUS SABASETCA [AOKYMEHT, YAOCTOBEPSAIOWMI pesynbTaTbl
BbIOOPOB (KOHKYpCa), U3 KOTOPOTO CeAYET, YTO YBOJIbHAEMbI PAaBOTHMK MPUHUMAN yYacTUe B KOHKypCe,
HO Ha MCKOMYIO LO/IKHOCTb M36paH He 6bin.

Mo AaHHOMY MOTMBY TaKKe A0/XKeH bbiTb YBoAeH paboTHMK, 3aHUMAIOLWMIN BbIBOPHYIO A0KHOCTb,
NpW OTKase y4acTBOBaTb B KOHKYpCE Ha CAeAylolmii CPOK. B 3TOM ciyyae ocHOBaHMEM ANA YBOJbHEHUA
byaeT ABNATLCA AOKYMEHT, CBUAETENbCTBYIOWMI O TAKOM OTKase, a NocaeaHuMm AHem paboTbl - AeHb
npoBeAeHMA KOHKYpca, Koraa 6bl TaKOBOM He COCTOANCA U BHE 3aBUCMMOCTU OT ero uToros (nobeauteneit



MOXKET He OKa3aTbCs).
4) ocypeHve paboTHMKA K HaKa3aHWUIO, UCK/TIOYAtOLWEMY NPOLO/IKEHNE NpeXKHen paboTbl;

K HaKasaHWAM, WMCKAKYAOWMM BO3MOXHOCTb npoao/iKeHnA pa60THMKOM ﬂpE)KHEﬁ pa6OTbI,
OTHOCATCA:

a) /iMWeHMe npaBa 3aHMMaTb AO/IKHOCTM Ha TrOCy[apCTBEHHOW C/y»Kbe, B opraHax MeCTHOro
CaMoynpaB/eHNA UM 3aHUMATbLCA onpeaeneHHOoM NPodeccMoHaNbHOM MU MHOM AeATebHOCTbIO (CT. 47
YK P®).

6) apecT (cT. 54 YK P®). 3T0 HakasaHWe nNpeaycMaTpmUBaEeT coAep’KaHMe OCYKAEHHOIO B YCAOBUAX
CTPOron M30/AUMM OT OOLECTBA M WCKAKOYAET BO3MOXKHOCTb NPOAO/IKEHMA PaboTbl NO CPOYHOMY
TPYAOBOMY 4OrOBOPY, CPOK KOTOPOro MeHee CPOKa apecTa;

B) nweHne ceoboabl Ha onpeaeneHHbIn cpok (cT. 56 YK PO);
r) noXusHeHHoe nAuweHune ceoboapl (cT. 57 YK PO).

Opyrve BuAbl HaKasaHMA He nNPenaTCTBYIOT BbINOJAHEHUIO PabOTHUKOM ero TpyAoBbIX
obAsaHHOCTel. Hanpumep, ncnpasutenbHble paboTsbl (cT. 50 YK P®) moryT oTbbIBaTHCA NO MECTy paboTbl,
Koraa pabotopaTtenb yAeprKMBAET U MepeyncnseT B AOX04 FrocyAapcTBa 3apaboToOK OCyXAEeHHOro B
pa3mepe, yCTaHOB/IeHHOM Npurosopom cyaa (ot 5 ao 20 npoueHToB).

BaxkHo! MpeKpalieHre Tpy4oBOro A0roBopa NpPoOM3BOAMUTCA B COOTBETCTBMM C NMPUIOBOPOM CyAa,
BCTYMUBLUMM B 3aKOHHYIO CUY.

5) npu3HaHne paboTHMKa NONHOCTbIO HECMOCOHBHbIM K TPYA0BOM AEATENbHOCTH;

YTpaTa paboTHMKOM cnocobHOCTU K Tpyay (obweit TpyaocnocobHOCTH) A0MKHA BbITh YCTaHOBAEHA
CNeunann3MpoBaHHbIM OPraHOM M 3adUKCUPOBaHa B MeAULIMHCKOM 3aK/TIOYEHMM, BbIAAHHOM B NMOPSAKeE,
YyCTaHOB/IEHHOM defepasbHbIM 3aKOHOM M UHbIMM HOPMATUBHbIMKW NPABOBbIMK akTamu PD. Mopagok u
YCNOBUA MPU3HAHUA NLA MHBAIMAOM yTBepKAeHbI [NocTaHoBNeHMem Mpasutenbcrtea PO ot 20.02.2006
N 95. JINCTOK HETPYAO0CNOCOOHOCTM HEe 3aMeHAeT cOboN MeAULMHCKOE 3aKNt0YeHMeE.

OcHoBaHMeM ANS yBOJIbHEHWA pPaboTHWKA, yTpaTuBLIEro obLLylo TPyaocnocobHOCTb, ABASETCA
cnpaBka 06 MHBAANAHOCTY, BblAaHHAA COOTBETCTBYHOLMM BIOPO MegNKO-COLMANbHOM SKCMepTU3bI.

TaK»Ke No JaHHOMY OCHOBAHMIO MOKET ObITb YBOMIEH PABOTHUK, KOTOPbIM, XOTA U COXPaHWUA 0bLLytO
TPYAOCNOCOBHOCTb, HO MNpM 3TOM YTPaTUA NPOdEeCcCUOHaNbHYD TPYAOCNOCOBHOCTL (Hanpumep,
CNOPTCMEH, NOJIYYMBLLMIA Cepbe3HYIO TPAaBMY, KOTOPasA He NpPUBENA K MHBAaANAHoOCTKH). MpaBUTeNbCTBOM
P® ytBepxaeHbl MpaBuaa ycTaHOBAEHMA CTENEHM yTpaTbl NpodeccMoHanbHOM TPYyA0CNOCO6HOCTM B
pe3ynbTaTe HecYyacTHbIX C/lydaeB Ha NPOU3BOACTBE M Npod3abonesaHuli (noctaHosneHme oT 16.10.2000
N 789).

B 3TOM c/lyyae OCHOBAHMEM YBOJIbHEHMS ABAAETCA BbIMUCKA M3 aKTa OCBUAETE/IbCTBOBAHWUA C
yKa3aHWeM pe3y/IbTaToB YCTaHOB/IEHUS CTEMNEHM YTPaTbl NPodeCcCUoHaNbHOM TPYA0CNOCOBHOCTH.

BaxkHo! Pabotogatenb 006s3aH BbINAATUTL PabOTHWMKY BbIXOZHOE Mocobue B pasmepe
ABYXHeAeNnbHOro cpegHero 3apabotka (4. 3 ct. 178 TK P®). Kpome Toro, pabotoaaTtens He Bnpase
YOEPKMBATb CYMMbl OTMYCKHbIX 33 HEOTPaboTaHHble AHM OTMNYCKa, ecan PaboTHUK YBOJIbHAETCA A0
OKOHYaHus Toro paboyero roaa, 3a KOTOpbI 6blN NpegoCcTaBieH OTNyCK (4. 2 cT. 137 TK PO).

6) cmepTb paboTHWKa nMbo paboTtoaaTensa - GM3MUECKOrO /iMLA, a TaKXKe MNPU3HaHWe CyIoMm
paboTHMka nmbo pabotopatena - OGU3MYECKOro AMUA, He ABAAOWEroca WHANBUMAYAAbHbIM
npeanpuHMMaTeNnem, ymepwmnm uam 6e3BecTHO OTCYTCTBYHOLLLUM;



I'Iperau.l,eHme TPpy4oBOro gorosopa npomsBoanTCcA Ha OCHOBAHUU CBUOETENBCTBA O CMEPTU NN
peweHna cyaa o NpUsHaHun rpaXaaHnMHa ymepwmm nnun 6e3BecTHO OTCYTCTBYHOLLMNM.

|_|pl4 yBO/IbHEHUN NO JaHHOMY OCHOBAHUIO NoCnegHMM OHEM pa6OTbI ABNAETCA OEHb CMEpPTW.
YBOnbHEHME paHee aTOoM AaTbl CBNOETENBCTBYET, YUTO COUMaibHOE nocobue 6Yﬂ,eT BblaHO Ha norpe6eHme
eLle XmnBoro paGOTHMKa, NPOTUB Yero Bo3paxkaeTt CDOH,CI, COUManbHOIo CTpaxoBaHUA Po.

B cootBetctBuM co cT. 307 TK P® B cnydyae cmeptn pabotopatena - GU3MYECKOro auua, He
ABAAOWeEroca WHAUBWAYA/NbHbIM NpeanpuHMMaATENIeM, WAM OTCYTCTBMA CBEAEHWM O MecTe ero
NpebblBaHWA B TEYEHME ABYX MECSALIEB, @ TAaK}Ke MHbIX CydanX, He NO3BOAKLWMX NPOAONAKATb TPYA0BbIE
OTHOLUEHUA U UCKAIOYAIOWMX BO3MOMKHOCTb perncrpaumnm dakta npekpalleHus TpyaoBoro Aorosopa,
paboTHUK BNpaBe B Te4eHMe 0AHOro MecaLla 0bpaTUTLCA B OpraH MecTHOro CaMoynpas/iEHUA, B KOTOPOM
6bln 3aperncTpmMpoBaH TPYA0BOMN AOrOBOP, 417 PEMMCTPALLUMN Ero NPeKpaLLeHUs.

3anucb B TPYAOBYIO KHUMKKY NPWU 3TOM He NPOU3BOAMTCA, NOCKOAbKY paboTogaTenu - pusmnyeckune
MLa, He ABNAIOWMECH UHANBUAYANbHBIMW NPEeANPUHUMATENAMM, TPYAOBbIX KHUMKEK HE BeayT.

BaxkHo! Mpu cmepTn pabotogaTens - GM3MYECKOTO NNLA, KOTOPLIA ABAANCA UHAMBWUAYANbHBIM
npegnpuHUmaTesiem, 3a NpeKkpaLLeHnemM TPYA0BbIX OTHOLWEHUI PabOTHUKY HEOBX0AMMO 0bpalLaTbcs B

cya,.

B cootBetctBUM co cT. 264, 265, 268 ITIK P® cyn ycTaHOBUT daKT, MMEIOWNI OpUINYECcKoe
3HaYeHMe, a UMEHHO - NpeKpaLLeHMe TPYAOBOro AOroBopa 3a CMepTbio pabotoaartens.

3anucb 0 NpeKpaLLeHUN TPYA0BbIX OTHOLEHWI Ha OCHOBAHUM PeLUeHMA cyaa B TPYAOBYH KHUMKKY
paboTHMKa BHeceT HOBbIi paboTogaTenb (n. 28 MNpaBua BeAEHMA U XPAHEHUA TPYAOBbIX KHUMKEK,
n3rotosaeHua 61aHKOB TPYAOBOM KHUMKKM M obecneyveHns umu pabotopatenei, yTe. MNoctaHOBNEHNEM
MpasuTenbctea PO ot 16.04.2003 N 225).

7) HacTynneHue 4pesBblualiHbIX OBCTOATENLCTB, MPEnATCTBYIOWMX MNPOAO/IKEHUIO TPYAOBbLIX
OTHOLWEeHMI (BOeHHble AeicTBMA, KaTacTpoda, CTUXuiiHOoe 6eacTBME, KpynHas aBapuA, anNMAemMua U
Apyrve upesBblyaliHble 06CTOATENLCTBA);

BaxkHo! [MpeKpalieHne TpysoBOrO [OroBOpa NPOM3BOAMTCA B C/lyYae, €CIU  yKasaHHoe
ypesBblyaliHoe 06cToATENLCTBO MNpM3HAHO [NpasButennctBom Poccuitckoit depepaumm uanm opraHom
rocyfapcTBeHHOM BAACTU COOTBETCTBYHOLWEro cybbekTa Poccuiickon deaepaumiu.

OcHoBaHVeMm A/A yBONbHEHUA ByAeT KOonWsA aKkTa opraHa rocyAapcTBEHHOM BNacTU O BBeAEHMU
peXMma 4YpesBblyaliHOTO MONOMKEHUA (CUTyauuKn) Ha TEpPpPUTOPMM, Ha KOTOPOW pPacnofioXKeH Wau
Adencreyet paboTogatens. OpraHbl MECTHOTO CaMOyNpPaBAeHNUA NPAaBOM BBOAUTb PEKMM YPe3BbI4aiHOIo
NONOMKEHUA (CUTyaunn) He HadeneHbl.

8) anckeBanudMKauma AU MHOE aAMMHUCTPATMBHOE HaKasaHMe, WCKAKYalollee BO3MOMKHOCTb
ncnoaHeHna paboTHMKOM 06A3aHHOCTEN NO TPYA0BOMY AOrOBOpPY;

BbinonHeHMe pPaboOTHUKOM TPYAOBbIX 06A3aHHOCTE HEBO3MOMKHO B CBA3M C MPUMEHEHUEM
cneayowmx HakasaHui (cT. 3.2 KoAM Po):

- IinweHune cneumnanbHOro npasa;

- dAMUHUCTPATUBHOE BblABOPEHNE 3a Npeaenbl PO MHOCTPAHHOIO rpa*xgaHHa uan nuvuda 6es
rpaxgaHCTBa;

- AuckBanuduKaums.

AAMMHMCTpaTMBHOE BblABOpPeEHUNE CneayeT OoT/In4aTb OT AenopTaunn, non KOTOpOﬁ NOHUMaAETCA



NPUHYAMTENbHaA BbICbIIKA MHOCTPAHHOTIO rpaXkAaHuHa u3 Poccuiickoit deaepaumm B ciyyae yTpaTtbl UK
NpeKpalleHNa 3aKOHHbIX OCHOBaHWI ANA ero AanbHenwero npebbiBaHUa (NpoxunsaHuna) 8 Poccmun. Ecau
aAMMUHUCTPATMBHOE BblABOPEHUE - 3TO BUA, HaKa3aHUsA, TO AenopTauma npeacrasnset cobon cneacresmne
MCTeYEeHUA CpPOKa AeiCTBMA paspelluTesibHbIX AOKYMEHTOB W HakasaHuMem He sBnsetca. [osTomy
AenopTUPOBaHHOIO PaboTHUKA HeNb3A YBOIUTbL MO AaHHOMY OCHOBaHMIO.

MOCKONbKY pelleHns o AUCKBanUbMKauuK cyd NPUHMMAeT B  OTHOLWEHUM pPaboTHUKOB,
BbINONHAWMX  GYHKUUMM  eAUHONNYHOTO WCMONHUTENbHOrO oOpraHa (AMpeKkTopa, reHepasnbHoro
AVpeKTopa U Ap.) UAK 3aHUMAIOWMX PYKOBOAALIME AO/XKHOCTU B KOANErMaNbHbIX UCMONHUTENbHbIX
opraHax pUANYECKMX NNL, YBOJIbHEHWE NO AaHHOMY OCHOBaHMIO MPOUCXOAUT caeayoumm obpasom:

- pelleHne o NpeKpalLeHMM TPYAO0BbIX OTHOWEHUN C AUCKBAAUPUUMPOBAHHBIM PyKOBOAUTENEM
NPUHMMAET COBCTBEHHMK MMYLLECTBA OPraHU3aLnu;

- 0QHOBpPEeMeHHO CcOBCTBEHHUK onpedendeT HOBOro pykosoautens (Bo3naraer WCNONHEHWe
obAsaHHOCTeN);

- Takoe pelweHue cobcTBeHHMKA OQOPMNAETCA COOTBETCTBYHOLWIMM aKTOM (MPOTOKO/IOM,
NOCTaHOBNEHWEM), Ha OCHOBaHWW KOTOPOrOo HOBbLIA pPYKOBOAMTENb (MCNOAHAOWMIA 06A3aHHOCTM
pyKoBOAMUTENA) cocTaBiAeT W noAnucbiBaeT MNpukas 06 YBOJIbHEHWMM AUCKBAaANPUUMPOBAHHOIO
paboTHUKa.

BaxkHo! MpeKpalyeHne Tpyao0BoOro 4orosopa AoNycTUMO, eciv paboTHMKa HEBO3MOMKHO NepeBecTyn
Ha Apyryto paboTy, ¢ NMMCbMEHHOro cornacma paboTHuKa. [pyraa pabota moxKeT ObiTb, B TOM 4ucne
HU}KEOM/IAaYMBAEMOM, HO He MPOTMBOMOKA3aHHOM MO COCTOAHUIO 340pO0BbA. PaboTogaTtenb 06s3aH
npeanaratb paboTHUKY BCe MMeloWMeca B AaHHON MECTHOCTM BaKaHCUW, OTBEYaloLWMe YCTaHOBIEHHbIM
TpeboBaHUAM.

9) ncreyeHne CpokKa AeﬁCTBMH, npmnoctaHoBeEHNE ﬂ,eﬁCTBMH Ha CPOK 6onee ABYyX mecAues Uaun
nmueHune pa6OTHMKa cneunanbHOro npasa (!'IMLI,eH3MM, npaBa Ha ynpassieHNe TPaHCNOPTHbIM CPeACTBOM,
NnpaBa Ha HOWEeHWe OpyXunAa, Apyroro cneumanbHoOro npaBa) B COOTBETCTBUU C d)e,ﬂ,epafleblMM 3aKOHamMmm
N UHbIMU HOPMATUBHbIMU NMPAaBOBbIMU aKTaMU Poccuiickoi d)e,a,epau,mm, ec/in 3TO B/eYeT 3a cobol
HEBO3MOXHOCTb NCMNOJTHEHUA pa6OTHMKOM obsA3aHHOCTEN No Tpyaosomy gorosopy,

OcHoBaHuem YBO/ZIbHEHUA ABNAETCA AOOKYMEHT, B COOTBETCTBMM C KOTOPbIM p,eﬁcnsme
cneynanbHOro npasa NPMOCTaHOBNEHO, nnbo ero CPOK UCTEK, nmbo paGOTHVIK JILLIEH TaKOro npasa.

BaykHo! MpeKpalyeHre TpyL0BOro AOroBOpPa BO3MOXKHO, eC/iM paboTHMKA HEBO3MOXKHO NepeBecTu
Ha Apyryto paboTy, ¢ NMMCbMeHHOro cornacma paboTHuKa. [lpyras paboTa MOXKeT ObiTb B TOM uucne
HW}KEOoNNauYMBaeMoW, HO He MPOTMBOMNOKA3aHHOW MO COCTOSHMIO 340poBbA. PaboTogatenb o06sA3aH
npegnaratb paboTHMKY BCE MMEIOLWMECA B AaHHOW MECTHOCTU BaKaHCMM, OTBEYaloLME YCTaHOBIEHHbIM
TpeboBaHUAM.

10) npekpalleHne A0MNYyCKa K rocyAapCcTBEHHOM TallHe, ec/iv BbiNoaHAeMan paboTa TpebyeT Takoro
AOMYCKa;

OcHOBaHMEM ANs YBONbHEHUS ABNAETCA PeLleHUMe KOMMETEHTHOro PyKoBOAWUTENs oOpraHa
rocyapCcTBEHHOM BAacTM MMBO opraHM3auUMmM O NPeKpaLleHnn Aonycka paboTHUKA K rocyAapCTBEHHOM
TaliHe.

BakHo! MpekpalleHne Tpya0BOro 4OroBopa BOSMOXKHO, €c/iv paboTHMKA HEBO3MOXHO NepeBecTy
Ha apyryto paboTy, ¢ nucbMeHHOro cornacusa paboTHuKa. [pyraa pabota moxeT 6bITb B TOM uucne
HU¥KeonaaynBaeMoln, HO He MpPOTMBOMOKA3aHHOM MO COCTOAHMIO 340poBbA. Pabotogatenn obAsaH
npeanaratb paboTHUKY BCe MMetoWwMeca B AaHHON MECTHOCTM BaKaHCUM, OTBEYatoLWMe YCTaHOBNEHHbIM
TpeboBaHuAM.



11) oTmeHa pelweHun cyaa uaM oTMeHa (NpuU3HaHWe HEe3aKOHHbIM) pPelleHUs rocygapcTBeHHOM
MHCNEKUMM TPYyAa O BOCCTaHOB/IEHUM paboTHMKA Ha paborTe;

|_|OBO|:)0T NCNONHEHNA cy,u,e6Horo peweHnA B 4aCTu BbinNaaT, Npon3BeeHHbIX B MO/1b3y pa6OTHMKa,
HE3aKOHHO BOCCTAHOB/EHHOIO Ha pa60Te, BO3MOX€eH TOJIbKO B TOM Chay4yae, e€C/M HEe3aKOHHOe
BOCCTaHOBJ/IEHME COCTOA/IOCb B pe3y/sibTaTe C006LI.I,eHMﬂ paﬁoTHMI-(OM NNOXHbIX CBe,CI,eHVIﬁ M/MHM
npeanocrtasieHnA NoAN1I0KHbIX AOKYMEHTOB.

BaxHo! TMpekpalleHne TPyAOBOro AOroBopa NPOU3BOAMTCA HA OCHOBAHMM BCTYMMBLUENO B
3aKOHHYI0 CU/y pelleHmns cyaa o6 oTMeHe pelleHus cyaa (peweHma rocyapcTBeHHOM MHCNEKUUKN Tpyaa)
0 BOCCTAHOB/IEHMM PabOTHMKA Ha paboTe.

12) BO3HWKHOBEHWE YCTaHOBNEHHbIX TPYAOBbIM KOAEKCOM, WUHbIM deaepanbHbiM 3aKOHOM U
MCKIOYAIOWMNX BO3MOXHOCTb UCMOAHEHUA PaboTHMKOM 06f3aHHOCTElt Mo TPYAOBOMY [OOroBOpy
orpaHMYeHuit Ha 3aHATWE onpedeneHHbIMU BUAAMU TPYAOBOW AeATeNbHOCTU (Neaarornyeckoit, MHOM
0eATeNbHOCTU B yUpeXxaeHUax ana aeten).

Kak npaBusio, peyb MAET O COBEPLUEHMM TAKUMM PABOTHUKAMM YTONOBHbIX AEAHWIA, NCKNOYAIOLLNX
BO3MOKHOCTb UX 06LlLeHna ¢ aeTbMu. B rpade "ocHoBaHMe NpekpalLeHna (pacTopyKeHus) TPya0BOro
Aorosopa (yBo/ibHeHMA)" yKa3bIBAOTCA PEKBM3UTbLI CNPABKM O HAIMUYUK CYAUMOCTU MM KONWA NPUroBopa
cyAa o0 NpuM3HaHMM paboTHUKA BUHOBHbLIM B COBEPLUEHUMN NPecTynieHna (NpecTynieHnin), ykasaHHoro B
a63.3,44.2cT.331 TKPOD.

B onpedeneHHbIX YCAOBUAX PacCTOpPMKeHMe TPyAOBOro A0rosopa Mo [AaHHOMY OCHOBaHMIO
BO3MOMKHO W MO rPakAaHCKOMY ey B Caydae NpusHaHMsA paboTHWKa HegeecrnocobHbIM.

BaxkHo! MpeKpalyeHre TpyA0BOro A0roBopa BO3MOMKHO, eCM PaboTHMKA HEBO3MOXKHO NepeBecTy
Ha apyryto paboTy, ¢ NUCbMeHHOro cornacusa paboTHUKA. [pyras pabota MOXKeT 6biTb B TOM umcie
HW}KEOoNNauyMBaemoi, HO He MPOTMBOMNOKA3aHHOW MO COCTOAHMIO 340poBbA. PaboTogatenb obAsaH
npegnaratb paboTHMKY BCE MMEIOLWMECA B AaHHOW MECTHOCTU BaKaHCMM, OTBEYaloLMe YCTaHOBIEHHbIM
TpeboBaHUAM.

PA3BACHUTE/NIbHAA PABOTA
YBo/IbHEHMe B OTNYCKe No 6epemMeHHOCTU U poJam No MCTEYEHUM CPOKa TPYA0BOro A,0roBopa

Bonpoc:

CoTpyaHuua bblna npuHATa Ha paboTy MO CPOYHOMY TPYAOBOMY [OrOBOPY Ha BPEMA AEKPETHOro
OTMYCKa OCHOBHOIO COTPYAHWMKA. Ceiyac 3Ta COTPyAHMLA HaxoAuTCcA B OTMycKe no 6epemeHHOCTM U
pogam go 25 HoAbps 2019. OcCHOBHOW COTPYAHWK BbIXOAMT Ha paboty 07.10.2019. MoxHO nu
COTPYAHMLY, C KOTOPOM 3aK/OYeH CPOYHbIA TpyaosBoW gorosop, yBoantb 07.10.2019 wnam HyKHO
O0XAAaTbCA OKOHYaHMA OTNYyCKa No 6epemeHHOCTU U pogam u yBoauTb ee 25.11.20197

OTBeT:

Ecnv Tpyaosoit pgorosop ¢ paboTHMuen 6bln 3aKAoYeH Ha MNepuod OTCYTCTBMA OCHOBHOrO
paboTHMKa, TO PacTOPrHYTb €ro B Nepuog, ee 6epeMeHHOCTU/HaxXoKAeHMA B OTMNYyCKe no 6epeMeHHOCTU U
pofam CBA3M C UCTEYEHMEM CPOKa AelcTBuAa pabotopaTens byaeT Bnpase nNpyv OLHOBPEMEHHOM
BbIMNO/IHEHUW CNEAYIOLLMX YCOBUNA:

- OCHOBHO pabOTHUK Bbilwen Ha paborTy;

- y pabotogaTtena oTcyTcTByeT Apyras paboTa, Ha KOTOpyl paboTHMLY MOMKHO NepesBecTu C ee
NMUCbMEHHOTO COrnacuaA A0 OKOHYaHMA BepeMeHHOCTN U KOTopasa He MPOTMBONOKAa3aHa el Mo COCTOAHMIO
34,0pPOBbA.



Ecnv xoTa 6bl 04HO M3 BblEYKa3aHHbIX YC/IOBUIA OTCYTCTBYET, YBOJINTb BPEMEHHYO paboTHULY B
CBA3U C MCTEYEHMEM CPOKa AEeNCTBMA TPYA0BOro A0roBopa paboTtogaTenb He Brpase.

MpaBoBoe 060CHOBaHME:

CornacHo a63. 2 4. 2 c1. 59 TK P® cpoyHbIN TPYA0BOM AOrOBOP 3aKAH0YAETCS HA BPEMA UCNOJIHEHUA
oba3aHHOCTEN  oOTCcyTCcTBYlOWEero paboTHMKA, 3a KOTOpPbIM B COOTBETCTBMM C  TPYAOBbIM
3aKOHOATENIbCTBOM U MHbIMU HOPMATUBHbIMW MPaBOBbIMU aKTaMK, COAEPKALLMMM HOPMbI TPYA0BOr0O
npaBa, KON/MIEKTUBHbIM IOFOBOPOM, COTNALUEHUAMM, NOKaJbHbIMW HOPMATUBHbIMM aKTamu, TPYAOBbIM
[0r0OBOPOM COXPAHAETCA MeCTo PaboThbl.

B cootBeTctBMM Cc Y. 1 cT. 79 TK P® cpouHbI TPYyA0BOM AOFOBOP NPEKPaLLAaeTca C UCTEYEHMEM CPOKaA
ero gencrtensa. O NpeKpalleHUn TPyOoBOro AOroBopa B CBA3M C UCTEYEHMEM CpPOKa €ro AewncTeBus
paboTHMK A0MKeH ObITh NpeaynpeXKaeH B MMCbMEHHON Gopme He MeHee YeM 3a TPU KaseHOapHbIX AHA
00 YBONbHEHMUA, 3@ WUCKAOYEHMEM CAy4YaeB, KOraa MCTEKAeT CPOK AEWCTBMA CPOYHOro TPyA0BOro
[0roBopa, 3aKN0UYEHHOrO Ha BpemMa UCMNoJIHEHMA 06s3aHHOCTEN OTCYTCTBYIOWEro paboTHMKa.

TpynoBoit A0OroBOp, 3aKNOYEHHbIM Ha BpPemMA WCNOAHeHMA 06s3aHHOCTEM OTCYTCTBYIOLWLErO
paboTHMKa, NPeKpaLLLAeTCcs C BbIXO40M 3TOro paboTHMKA Ha paboTy (4. 3 cT. 79 TK PO).

CornacHo 4. 3 c1. 261 TK P® pgonyckaeTtcA yBOJIbHEHUE KEHLMHbI B CBA3U C UCTEYEHNEM CPOKaA
TPYAOBOro AOrOBOpa B nepuos ee 6epeMeHHOCTU, ecan TPYAOBOM AOroBop Obla 3aKNOMEH Ha Bpems
NCNoJIHeHUs1 0bA3aHHOCTE OTCYTCTBYHOLWEro PaboTHMKA M HEBO3MOMHO C MUCbMEHHOro coriacua
KEHLLUMHbI NepeBecTy ee 40 OKOHYaHMA BepeMeHHOCTM Ha ApYryto nmetolLytocs y pabotogatens paboty
(KaK BaKaHTHYIO AO/IKHOCTb UM PaboTy, COOTBETCTBYIOLLYIO KBA/IMOUKALMU KEHLLMHbI, TaK Y BaKaHTHYIO
HUMKECTOALLYIO OO/IKHOCTb MU HUMKEOMIaunuBaemyto paboTy), KOTOPYIO KEHLUMHA MOXKET BbINOMHATD C
y4yeTom ee cocTosHuA 340poBbA. Mpu aTom paboTtosaTenb ob6s3aH npegnaratb el Bce oTBevatowme
yKa3aHHbIM TPebOBaHUAM BaKaHCUKN, UMEIOLLMECS Y HEro B AaHHOW mecTHocTW. Mpegnaratb BakaHCUM B
APYrMx MecTHOCTAX paboTogaTen 06fA3aH, €civM 3TO NPenyCMOTPEHO KOMEKTUBHLIM [AOFOBOPOM,
CorfaweHnaMu, TPYLOBbIM LLOFOBOPOM.

UcTeueHune cpoKa AEVICTBMH TPyAO0BOro Aorosopa reHepasibHOro ANpPEeKTopa

Bonpoc:

McTeKaeT cpok AeincTBuA TPYAO0BOro AOroBOpPa C reHepasbHbIM AMPEKTOPOM, KOTOPbIN 3aKaoUeH
Ha OCHOBaHMM ycTaBa Ha 5 net. NosHomouna ByayT NpPoA/iATLCA Ha OCHOBAHMKM MPOTOKO/a obliero
cobpaHuA ydyacTHMKOB obuiectBa. Kak npasuabHO 0GOPMUTL TPYAOBble OTHOLIEHUA C reHepasibHbIM
OVPEKTOPOM, HYMKHO /1M YBOJIbHATb AMPEKTOPA M 3aHOBO MPUHUMATL? MW cnedyer 3akaounTb
AOMONHUTENIbHOE COrNalleHne O NPOAJIEHUN CPOKa AeNCTBUS TPYAO0BOro AOrOBOpPa M M34aTb NPUKas o
NPoANEHMM MOJHOMOUYMNI AMpeKTOpa?

OTBeT:

B onMcaHHOM cUTyaumm C reHepanbHbIM AUMPEKTOPOM CPOYHbIMA TPYAOBOM AOTOBOP MOANENKMUT
NPeKpaLLeHNIO B CBA3U C UCTEYeHMEM (OKOHYaHMeMm) cpoka ero aeicrsua. Caenatb 370 Heobxo4MMO
MOCTO/IbKY, MOCKO/IbKY O6LMIA CPOK CPOYHOTO TPYAOBOro AOroBopa He MOXKET npeBbiwatb 5 net. MNocne
pacTopKeHMA CPOYHOro TPYAOBOro AOrosopa Heobxo4MMO 3aK/YWUTb HOBLIA TPYA0BOM AOroBOP Ha
onpeaeneHHbIN CPOK.

MpaBoBoe o6ocHOBaHMeE:
CornacHo 4. 1 ct. 58 TK PO TpyZ0oBble A40OrOBOPbLI MOTYT 3aK/1H04ATbCA:

1) Ha HeonpeAeNeHHbIN CPOK;



2) Ha onpeaeneHHbl CPOK He bonee NATU NeT (CPOYHbIN TPYLO0BOWN AOrOBOP), €C/IN MHOM CPOK He
yctaHoBneH TK PO 1 nHbimn pepepanbHbiMM 3aKOHaMU.

B cooTBeTcTBUM cu. 1 cT. 79 TK P cpoyHbIli TPYAOBOM AOrOBOP NPEKPALLAETCA C UCTEYEHMEM CPOKaA
ero geictena. O npeKkpaleHUn TPyLoBOro [0roBopa B CBA3M C UCTEYEHWEM CPOKa ero AencTeus
paboTHMK A0KeH ObITb NpeaynpexaeH B MTMCbMEHHON popme He MeHee Yem 3a TPU KaleHOAPHbIX AHA
00 YBOJIbHEHUA, 3@ WCKIOYEHMEM C/ly4aeB, KOT4a MCTEKAeT CPOK AENCTBUA CPOYHOro TPyAOBOro
[0roBopa, 3aK10YEHHOrO Ha BpeMA UCNOJIHEHMA 06A3aHHOCTEN OTCyTCTBYOWEro paboTHUKa.

YBonbHeHUe no OGCTOHTe.ﬂbCTBaM, He 3aBUcCALl UM OT BOJIU CTOPOH

Bonpoc:

B Cnyxby nepcoHana obpaTtuiacb poACTBEHHMLA PabOTHULbBI C NPOCbOOM YBOIUTL ee cecTpy, B
CBA3N C HEBO3MOXKHOCTbIO NPOAO/IKATb TPYLOBYHO AeATenbHOCTb. M3 npeacTaBAeHHbIX AOKYMEHTOB
CnefyerT, YUTo cecTpe yCTaHOoB/IEHA NepBas rpynna MHBAaAMAHOCTM CO CTeMNeHbto orpaHmMyeHms "3". MoxHo
M paboTHMLY C NepBOM rPYNMnoA WMHBANMAHOCTM U TPETbel CTEMEHbID OFpaHUYEHUa CcYMTaTb
HecrnocobHoOW K TPYA0BOM AEATENbHOCTU W yBOAUTbL MO M. 54. 1 cT. 83 TK PO?

OTBeT:

EcAan  cooTBETCTBYIOWMM  MEAULMHCKUM  OOKYMEHTOM pPabOoOTHWMKY ycTaHOBAeHa 3 cTeneHb
orpaHuMYyeHMsA CcnocobHOCTU K TPYAOBOW [AEATENbHOCTM WM MpPU STOM YKa3aHO Ha HEBO3MOXHOCTb
(NpOTMBOMNOKA3aHHOCTL) OCYLLECTB/IEHUA TPYL0BON AEATENbHOCTWU, TPYAOBOM [OroBOP MOANENKUT
npekpaweHmo non. 54. 1 c1. 83 TK PO.

HeobxogMmo umeTb B BMAY, YTO TPETbA CTEMNEeHb OrpaHWYeHMA CNOCOBHOCTU K TpyAoBOW
AeATeNbHOCTU cama no cebe He 03HAYaeT, YTO PabOTHMK OAHO3HAYHO HEe CNOCObeH TPYaUTbCA.

MpyY 4YacTUYHOM COXPaHEHUW TPYAOCNOCOOHOCTM 3TOT GAKT OTpaxKaeTcs B WHAMBWUAYANbHOMU
nporpamme peabunntaumu. B faHHOM JOKYMeEHTe AenaeTca OTMETKA O CTeMNeHU orpaHuYeHus B rpade
"CnocobHocTb K TpyaoBoM geatenibHOCTM" (B Hallem cnydae - 3 cTeneHsb), a B pasgene "Meponpusatus no
npodeccroHanbHON peabunntaumm uam abunutaummn' NpMBOAUTCS 3aKOYEHME O BMAAX U CTEMEHU
BbIPAa*KEHHOCTU CTOMKUX HapylleHUW OYHKUMIA OpraHM3ma YesnioBeKa, B COOTBETCTBMM C KOTOPbLIMM
YKa3blBAOTCA PEKOMEHZALMWU MO OCHalleHuto (0bopynoBaHUIO) cneumanbHoro paboyero mecta ans
TpyAoycTpoiicTBa MHBAAMAa. Pabotomatens Bnpase yBOAUTb PabOTHULY HA OCHOBaHMM N. 54. 1 cT. 83 TK
P® TONbKO NpY HAIMUYUU MEANLNHCKUX OKYMEHTOB, O4HO3HAYHO YA0CTOBEPAOWMUX GaKT nosiHol (100%)
YTPaTbl BO3MOMHOCTU OCYLLECTBAEHNA €0 TPYA0BOMN AEATENBHOCTHU.

MpaBoBoe 060CHOBaHME:

CornacHo n. 5 4. 1 cT. 83 Tpyaosoro Kogekca PP TpyaoBoit 4OroBop NoAMEKUT NPeKpaLLeHMIO NO
cnegytowmm o6CTOATENbCTBAM, HE 3aBUCALLMM OT BOIM CTOPOH, @ MUMEHHO B CBA3WM C MPU3HaHWEM
paboTHMKA MONHOCTbIO HEecnocobHbIM K TPYAOBON AEATENbHOCTM B COOTBETCTBMM C MEAULMHCKUM
3aKNlOYEeHMEeM, BblAAHHbIM B MOPAAKE, YCTAHOBAEHHOM deaepanbHbIMU 3aKOHAMM U MHbIMK
HOPMaTMBHbIMM NPABOBbIMU akTamu Poccuiickoi Peaepaumu.

KaK npaBuabHO yBOAUTb CE30HHYIO paGOTHMU,y B CBA3U C ucteyeHmem Cpoka AEECTBMH TpyAaosoro
AOorosopa

Bonpoc:

PaboTHMLL HAaxo4aUTCs B OTMyCKe Mo bepemMeHHOCTU M poAamM A0 KOHLA HoAbpsA. Y Hee CPoYHbIl
TpyaoBoW gorosop A0 30 OKTABPA 1A BbINOJAHEHUS CE30HHbIX PaboT. KaK NpaBuUAbHO ee YBOANUTL B CBA3U
C UCTEYEHMEM CPOKa TPYAOBOro Aorosopa?



OTBeT:

PaboTogatenb [O/MKEH OTCPOYMTb MpeKpaleHue TPyAoBOTO A0roBopa € paboTHUuelh [o
OKOHYaHUA (NpeKpalieHns) ee oTnycka no bepemeHHOCTM M podam. Mo OKOHYaHUKM (NpekpalLeHunm)
OTMNycKa TPy4O0BOW AOroBOp C pPaboTHWUUEN, yTpaTUBLIEN CTaTyCc 6GepeMeHHOM MEeHLWWHbl, NoaNeKUT
NpeKpaLLeHnto B CBA3K C UCTEYEHUEM CPOKA ero AencTBuA.

MpaBoBoe o6ocHOBaHMeE:

CornacHo ct. 261 TK P® B cnyvyae MUCTEYEHMA CPOYHOro TPyAOBOro AO0roBopa B MNepuos
6epemMeHHOCTM KeHLMHbl paboTogaTenb 06A3aH NO ee MUCbMEHHOMY 3aAB/IEHUIO W NpuU
npeaocTaBJeHUN MeaULIMHCKON CpPaBKW, NOATBEPXKAAtoWeEN cocTosHMe bBepemeHHOCTH, NPOoAIUTb CPOK
OEeNCTBUS TPyAoBOro [AOroBopa A0 OKOHYaHMA 6GepemeHHOCTM, a npu NpeaocTaBleHUM el B
YCTAHOB/IEHHOM MOPSAKE OTNYCKa No 6epemMeHHOCTU M poaam - 4,0 OKOHYAHMSA TaKoro OTnycKa. eHwmHa,
CPOK AeNCTBUA TPYA0BOro 40roBopa C KOTopoi bbin NpoaseH 40 OKoOHYaHMA bepemeHHOCTH, 06a3aHa no
3anpocy pabotogatens, HO He Yalle Yem OAMH pas B TPU MecALa, NPeaoCTaBNATb MEANLMHCKYIO CMPaBKY,
NnoATBEpP:KAAIOWYI COCTOSHUE HepemeHHOCTU. Ecin npu 3TOM XKeHWMHa (aKTUYeCcKU NpoaosiKaeT
paboTaTb nocsie OKOH4YaHUA bepemeHHOCTW, To paboToaaTenb UMEET NMPaBO PACTOPrHYTb TPYA0BOWM
[0roBOpP C HEWN B CBA3M C UCTEYEHNEM CPOKa ero AeNCTBMA B TeYEHUEe Heden co AHA, Koraa pabortoaaTtens
y3Han unan gonkeH bbin y3HaTb 0 haKTe OKOHYaHMA BepeMeHHOCTH.

YBoNbHEHME B OTNYCKe No 6epeMeHHOCTM U poAam Mo UCTeYEHUU CPOKA TPYAOBOro A0rosopa
YKEHLWMHbI, KOTopaa npuobpena cTaTyc 0 AMHOKOM maTepm

Bonpoc:

Mocne npoaseHna CPOYHOro TPYAOBOro AoroBopa ¢ bepemeHHON paboTHULLEN HA OCHOBAHMM Y. 2
CT. 261 TK P® 00 OKOHYaHMA OTNycKa No 6epemMeHHOCTM U pogam Brpase v pabotoaaTtens yBOAUTb ee B
CBA3M C UCTEYEHMEM CPOKa TPYAOBOro 40roBopa Mpu yCA0BUM, YTO OHa CTana MaTepblo-OAMHOYKON C
pebeHkom B Bo3pacTte g0 1,5 net? Naum B Takom cnyyae pabotogatenb 0683aH NPOAIUTL CPOK AENCTBUA
ee TPyLOBOro AO0roBoOpa A0 OKOHYAHMA OTMNYCKa Mo yxoay 3a pebeHKom?

OTBeT:

MpoaneHne CPOYHOro TPYAOBOro A0roBopa ¢ 3adUKCMPOBAHHON B HEM AAaTOM ero NpekpaleHus
3aKOHOM He npeaycmoTpeHo. B ciyyae 6epemeHHOCTM fAaTa MpPeKpalleHMs CPOYHOro TPYAOBOro
[0roBopa A0NXKHa BbITb OT/IOXKEHA A0 MOMEHTa NPeKpalLeHNa CoCToAHMA BepeMeHHOCTU. YBO/IbHEHWE B
CBA3M C MCTEYEHMEM CPOKa TPYAOBOro AOroBopa POAMBLUEN MEHLMHbI, HaXOAALLeNCA B OTNYCKe,
BO3MOKHO, NOCKO/IbKY 3TO He ABMIAETCA YBO/IbHEHMEM MO UHULMaTUBE paboTogaTens.

MpaBoBoe 060CHOBaHME:

B cootBeTcTBUM CcO cT. 261 TK PD pacTopkeHue Tpy[oBOro AOroBOpa C MKEHLWMHOM, MMetoL el
pebeHKa B BO3pacTe A0 TPeEX JIeT, C OAMHOKOW MaTepbio, BOCNUTbIBAtOWEN pebeHKa-MHBaAnaa B Bo3pacTe
[0 BOCEMHAALATU NET UKW ManoseTHero pebeHKa - pebeHKa B BO3pacTe 0 YeTbIpHAAUATU NET, C APYIMM
JIMLIOM, BOCMMTbIBAIOWMM YKa3aHHbIX geTed 6e3 matepu, € poguTenem (MHbIM  33aKOHHbIM
npeacraBuTenem pebeHKa), ABNAOWMMCS e4MHCTBEHHbIM KOPMU/bLLEM pebeHKa-MHBannga B Bo3pacTe
00 BOCEMHAAUATU /leT IMb60 eANHCTBEHHBIM KOpMUbLeM pebeHKa B Bo3pacTe 4O TPeX NET B CEMbE,
BOCMUTbIBAIOWEN Tpex W 6onee ManoneTHUX [AeTen, ecnau apyron poauTenb (MHOM 3aKOHHbIN
npeacTaBuTenb pebeHKa) He COCTOMT B TPYAOBbIX OTHOLWEHMAX, MO WMHWUMATMBE paboTopaTtens He
[OMyCcKaeTcA (3a UCKAOYEHUEM YBOJIbHEHWA MO OCHOBAHUAM, NPeAyCMOTPEHHbIM NyHKTamKn 1, 5 - 8, 10
nnun 11 yacti nepsoii ctatbM 81 nam nyHKTom 2 ctatbm 336 HacToswero Kogekca).

B cooTBeTcTBUM CO CT. 77 TK PP 0CHOBaHUAMM NpeKpaLLEHNA TPYAOBOrO AOr0BOPA ABAAKOTCA:

1) cornaiueHue cTopoH (ctatba 78 HacTosulero Koaekca);



2) ucTeyeHWe cpoKa TpygosBoro gorosopa (ctates 79 Hactoswero Kogekca), 3a UCKAOYeHUEM
cNyvaes, Korfa TpyAoBble OTHOWEHMA GaKTUYECKN NPOA0IMKAKOTCA U HX 0A4Ha U3 CTOPOH He noTpebosana
UX NpeKpaLleHus;

3) pacToprKeHune TpyA0BOro 40rosBopa no nHuumnaTMee paboTHUKa (cTatba 80 HacTosWwero Koaekca);

4) pacTop*KeHue Tpya0BOro AoroBopa no uHuUumnatuee pabotoaatens (ctatbm 71 1 81 HacToswWwero
Kogpekca);

5) nepesoa paboTHUKa No ero npocbbe UK c ero cornacus Ha paboTy K apyromy pabotoaartento
WU Nepexos Ha BbI6opHY paboTy (40/1XKHOCTb);

6) oTKa3 paboTHMKA OT NPoAOo/KeHMA PaboTbl B CBA3W CO CMeHOW COBCTBEHHWMKA MMYLLLECTBa
opraHvsaumMm, C W3MeHeHMeM MNoABeAOMCTBEHHOCTM (NOAYMHEHHOCTM) opraHusauum nambo ee
peopraHu3aumeit, c UsMeHeHUeM TUMa rocyaapcTBeHHOro UM MyHULMNAAbHOTO yupexaeHna (ctatba 75
HacToAwero Koaekca);

7) oTKa3 paboTHMKa OT NPoAoAKEHUSA PaboTbl B CBA3U C KBMEHEHMEM ONpeaeeHHbIX CTOPOHaMMU
yC/I0BMIA TPYA0BOTO A0roBopa (Y4acTb YeTBepTan ctaTbk 74 HacToswero Koaekca);

8) oTka3 paboTHMKa OT nepesoaa Ha Apyrylo paboTy, HEO6XOAMMOro emy B COOTBETCTBUU C
MEAULMHCKMM 3aKJ0YeHMEM, Bbl@aHHbIM B NOpsAKe, YCTaHOBAEHHOM deaepanbHbIMU 3aKOHaMU U
WHbIMM HOPMATUBHbIMW NPaBOBbIMKW akTamun Poccuiickont Pepepaummn, Ainbo oTcyTcTBUE Yy paboToaaTtens
COOTBETCTBYIOLEN PaboTbl (YUacTM TPeTbsA M YeTBepTan cTaTbM 73 HacToswero Koaekca);

9) oTKa3 paboTHUKa OT NepeBoaa Ha pPaboTy B APYryto MeCTHOCTb BMecTe ¢ paboToaaTesem (4actb
nepsan ctatbM 72.1 HacToswero Koaekca);

10) obcToATENbCTBA, HE 3aBUCALLME OT BOIM CTOPOH (cTaTba 83 HacToAwero Koaekca);

11) HapyLlieHne yCTaHOBMEHHbIX HAaCTOALLMM KOAEKCOM MY MHbIM deaepanbHbIM 3aKOHOM NPaBu
3aKNH0YEHMA TPYLOBOrO A4OM0BOPA, EC/IM 3TO HAPYLUEHWE UCKAOYAeT BO3SMOXKHOCTb NPOAO/IKEHMA paboTbl
(cTaTbs 84 HacTosAwero Koaekca).

TpynoBoi OOroBOp MOXKET ObiTb MPEeKpaweH M No APYrMM OCHOBaHWAM, MPeayCMOTPEHHbIM
HacToAWwMM KoZeKcom U MHbIMK deaepanbHbIMU 3aKOHaMMU.



