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BBEJEHUE

l'apaHTHH M MOPYYUTENLCTBA OTHOCATCA K criocobaM obecrieyeHust
HaJUIeXalllero MCIHOJIHeHHs ZOrOBOpOB. BKiIIOYeHHE B OrOBOPHEIE OT-
HOUICHHUs nopyuyureneii (rapaHTOB), B KAYECTBE KOTOPBIX OOBLIYHO BbI-
6MpaloTCsi OpraHM3alliM, U3BECTHBIE BHICOKOM IUIATEXECMOCOOGHOCTHIO
(6aHKM, cTpaxoBbIe OpTaHM3aLiMM, TOCYAAPCTBEHHbIC ¥ MYHMILIMIAJIb-
Hbl€ OpPTaHbI U [p.), MOBHIMIAET OTBETCTBEHHOCTD HE TONIBKO MEXIY CTO-
POHaMH JOTOBOpa, HO M MX MOPYYUTENSIMM (TApaHTAMH), H TEM CAMbIM
CTpaxyeT YYaCTHMKOB AOTOBOPOB OT BO3MOXHBIX IOTEPb, BHI3BAHHBIX
HapylIeHHEM O053aTe/ICTB NAPTHEPOM.

TapaHTHM ¥ NOPYYMUTENHCTBA JABHO CTATH HOPMO# JOTOBOPHLIX OT-
HOLIGHUH B NOAPSAHOM CTPOMTENBCTBE CTPAH ¢ PHIHOYHON SKOHOMM-
KO (Tax Ha3pIBACMBIM «OOLIYAaEM EIOBOTO OGOpOTa»), HECMOTPSI Ha
TO, YTO AEJIOBasi 3THKA 3THX CTpaH (B OTJIMYHE OT POCCHICKOIi) OCHOBA-
Ha Ha BBICOKOI OTBETCTBEHHOCTHM XO3SMCTBEHHBIX NapTHepoB. I'apaH-
THHM U OCOOEHHO MOPYYMTENIECTBA LIMPOKO MCMOJNB3YIOTCS B 3apyoex-
HOM CTPOMTEJILCTBE HE TONBKO TOIZA, KOTAa NMOAPAAYMK M 3aKa34MK
3aKJII0YAl0T CBOM MEpPBBIH AOTOBOP, HO JaXe M B TeX CAy4yasX, Koraa
CTOPOHAMM JOTroBOpa MNMoApsiia SBIAIOTCS OaBHO paGoTaloliue BMecTe
TIApTHEPHI.

B Poccum xe ucnonb3oBaHue rapaHTUH M NOPYYHTENILCTB SABISIETCS
HOBBIM 3JIEMEHTOM B NPAKTHKE CTPOMUTENLCTBA: B TUIAHOBOH 3KOHOMH-
Ke, Koraa ¥ NMOoApSAYMK, U 3aKa34yuK ObUTH rocyAapCTBEHHBIMH OpTaHU-
3alUsIMH, a ¢HHAHCHUpOBaHHE TaKXe 0obecrneyrBano rocyaapcTBo, He-
OOGXOAMMOCTH B FapaHTHSIX W MOPYYHTE/IbCTBAX TPETbHUX JIMI TIPH 3a-
KJIIOYEHHH U HUCTIONTHEHHH TOAPSATHBIX JOTOBOPOB HE BO3HHKAJIO.

OnHako B HACTOsIlIEEe BpeMsl CHTYallMsl H3MEHWIACh:

B pe3yJ/ibTaTe NMPOBEACHHON MacCOBOI NMPUBATH3ALMH M AEMOHOIIO-
JIM3aliMK (B TOM YHCHE pa3yKPYNHEHHs) CTPOMTENIBHOTO KOMIUIEKCa Ha
PhIHKE TIOSIBWIOCh MHOXECTBO HOBBIX (WIM OOHOBJICHHBIX M CYLIEC-
TBEHHO pedOpMHPOBAHHBIX), 3a4ACTYI0 MAJIBIX, TIOAPASHBIX OpraHM3a-
1M, KBanTU(pUKALUSA U JeJIOBHIC KAyecTBa KOTOPBIX HEM3BECTHHI MO-
TeHIIMAJIBHBIM 3aKa34MKaM;

KOPE€HHBIM H3MEHEHHWSIM MOABEPIVIach CTPYKTYpPa OCHOBHBIX 3aKa3-
YHKOB KANUTAJILHOTO CTPOHTENILCTBA — (PUHAHCHPOBAHHE CTPOUTEIb-
CTBA 32 CYET FOCYAAPCTBEHHbIX KAMMUTAJIORIOXEHHH pe3KO COKpaTUIOCh,
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¥ OCHOBHEIMHM 3aKa3YMKAMM CTAJIH YAaCTHLIE OPraHH3alMH, CYLIECTBEH-
HO YXECTOUYMBIIME TpeGOBaHMS K MOAPSAAYUKAM;

pacnajuch TPAIMUMOHHBIE, CYLIECTBOBaBIIME NOJTHE ToAbl AENO-
Bble KOHTAKTHl MEXAY NMOAPSAHBIMH OPTraHM3aLMSIMH M OpPTaHH3aLMs-
MM-3aKa3YHKAMH M BO3HHKIIA HEOOXOAHUMOCTh YCTAHOBJICHHSI KOHTaK-
TOB C HOBEIMH XO3SIiCTBEHHBIMHM NApPTHEPAMH;

001IEe3KOHOMHYECKAS HeCTAaGMILHOCTD M BbICOKasi MHGAMA NpuU-
BEJIM K BBICOKMM PHCKaM OCYLIECTBICHHS NMOAPSAAHbIX paGoT — B Teue-
HHE JJIMTENILHOIO 1IMK/A, XapaKTepHOIO I CTPOMTENLCTBA, KaK MOl-
PSIIYMK, TaK W 3aKa34MK NOJ BIMSHMEM HeynpamisieMbIX UMH ¢daxro-
poB (HanmpuMep, MOBBLIIEHHE LIEH HAa MaTepHaIbl WIH 3JIEKTPOIHEP-
THIO) 3a4YacTyIO OKA3BIBAIOTCS HE B COCTOSIHHH 3aBEpLIMTh JOTOBOD;

¢dpuHaHCOBasi HECTAOWIBHOCTD, KPM3UC HETUIaTeXel yCYTYOWIH Tpa-
AVLMOHHO HH3KYIO JIOTOBODHYIO AUCLMIUVIMHY — HOPMOM TIOAPSAHLIX
OTHOIIICHMM B HacTosuee BpeMs CTATH NMOCTOAHHBIC, 3a4YaCTYIO MHOTO-
MECSIYHbIe, 3aAePXKH GHHAHCHPOBAHHS CTPOMTENBCTBA, CPHIBbI JOTO-
BOPHBIX 06S3aTEJILCTB CO CTOPOHBI NOAPSNYMKOB; IIPY 3TOM MEXaHH3-
Mbl BO3IEHCTBUS Ha HapylUIUTeNeli N0 CPAaBHEHHIO € TUIAHOBOM 3KOHO-
MHKOH CylIeCTBEHHO CY3WINCh.

Hcnonb3oBaHHE FAPaAHTHI U NMOPYYMTENLCTB B ITHX YCIIOBHAX MO-
XeT CcTaTh TAKHMM MEXaHM3MOM, KOTOPhHIH MNO3BOJIMT KOMIIEHCHPOBATb
nelicTBMEe HETATHBHBIX 3KOHOMMYECKHX YCJIOBHiA H CYLUECTBEHHO O30~
POBHTH OGCTAHOBKY B CTPOMTEJIbHOM KOMIUIEKCE.

IIpuMeHeHHe NOPYYHTENLCTB M TapaHTHIE NIPH 3TOM BLITOLHO 06e-
MM CTOPOHaM AOroBopa NoApsaa:

BKIIOYeHME rapaHTa (nopy4yurelis) B NOAPSAHBIE OTHOUICHUS CY-
IECTBEHHO NMOBHILAET HAJIEXHOCTh HCTIOJIHEHMSI JOTOBOPA ¥ KOMIICH-
cupyeT (WM JaXe NpeAOTBPallacT) BO3MOXHBIE YOBITKH NOCTpaiaB-
el CTOPOHBI, BbI3BaHHbIE HapylleHHMEM OOS3aTENbCTB CO CTOPOHBI
napTHepa;

TNIpUMEHEHHE TOPYYNTENbCTB (rapaHTHii) BHITOLHO U CTOPOHE, Ha-
pyumBLIeH ycnoBHs AOToBopa (B NEPBYIO oYepenb NMOA BIMAHHUEM BHEL-
HMX aKTOpOB), — IOCJIE HCTIONIHEHUS TAPAHTHH (TIOPYYHTENLCTBA) ra-
PaHT (MOpyYMTENDb) NPEROCTARIACT HAPYLIHTEIIO BOSMOXHOCTb KOMIIEH-
CHpPOBaTbh M3AEPXKHU rapaHTa (MOPYYHUTENsi) MO MCINONHEHMIO NOpPYYH-
TeJNbCTBAa (BLIIUIATHI FApaHTHMIfHON CYMMBI) C Paccpoykoif U Ha Gonee
JILIOTHBIX YCJIOBHUSIX, Y€M BbIIUIATa CAaHKIMI NapTHepY;

U1 NOAPSAAHBIX OPraHHU3aLMii HCIIONIb30OBAHUE TAPAHTHI M NOPYYH-
TEJIbCTB AA€T BO3ZMOXHOCTb YyYaCTBOBATH B NOAPAAHLIX TOpraX H Cyliec-
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TBEHHO PacClIMPSATH «MOpPTdheNb 3aKa30B» 3a CYET MONyHeHHs NOAPSAOB
OT paHee He paboTaBLIMX C HHMH 3aKa3YHKOB;

IS OpraHM3alMii-3aKa34YHKOB NPENOCTABICHHE TapaHTHil M mopy-
YHUTCJILCTB TIOAPSAYHKAMH B CBOIO OYCPCAb PACHIMPACT BO3MOXHOCTDH
paboThl ¢ HOBBIMH NOAPAAYHKAMHM H MX OTOOpa, B TOM YHMCJE C MO-
MOIIBIO TEHAEPOB;

IS TOAPALHLIX OPraHH3alMii rapaHTHH, NPEAOCTARICHHBIC 3aKa3-
YHMKOM, RAlOT BO3MOXHOCTh ofecneunth GecnepeboiiHoe pHUHAKCHpO-
BaHHE CTPOMTEJIBCTBA.

PexoMeHRaLMu MaKCMMaJILHO NPHOJIHXEHHI K AeiicTByloLIeit nmpak-
THKE NOAPSIHOTO CTPOUTENBCTBA H CYLIECTBYIOLIMM HopMaM odopmie-
HMsl JOTOBOPOB NMOAPSAAA, 2 TAKKE YIHTHIBAIOT U3MEHEHHs NPaBOBOTO
PEeTYTHPOBAHHA NOTOBOPHBIX OTHOLUEHMI, BHECEHHBIE BBEACHHEM HO-
Boro I'paxnaHckoro xogexca Poccuiickoit ®eaepaunn.



1. NOHATHUE NMOPYYUTEIbLCTBA U TAPAHTHH.
TIPABOBOE PEI'YJINPOBAHUE BOITPOCOB UCITOJIb3OBAHHUSA
TAPAHTHUM U ITOPYUYUTEJILCTB B POCCUH

Ilopsanok UCnosb30BAHHUS FAPaHTHII U MOPYYUTEIILCTB MPH obecne-
YEeHUHU O6SI3aTENBCTB PETYIHPYIOT:

I'paxnanckmii konekc Poccniickoit Peaepauun (dactsb 1);

PykoBOACTBO MO COCTABIEHMIO AOTOBOPOB MOAPSAA HAa CTPOUTENb-
ctBo B Poccuiickoit Meneparun (onobpeHo pemenueM Koserun MuH-
crpost Poccuiickoit @epepaunn 27 mag 1994 r.);

TonoxeHue o NoApPANHBIX Toprax B Poccuiickoii ®eaepauuu — Ipu-
JNoXeHue K pacnopstkeHnio I'ockoMumyuiectsa PO 1 Munctpos PO
ot 13 anpens 1993 r. Ne 660-p/18-7 ¢ U3MECHEHUAMH U JOTIONHEHUSIMU
(nanee no tekcry — [losoxeHue O NMOAPSAAHBIX TOPrax).

OtaenbHble BONMPOCH Yy4eTa M BO3MELUCHMS 3aTPaT, CBS3aHHBIX C
HCTO/IL30BAHHEM NMOPYYHMTEIILCTB U TAPaHTHIA, perflaMeHTHpoBaHBbI «[lo-
JIOXXEHHEM O COCTaBE 3aTpaT MO NPOU3BOACTBY M pealu3allMM MPOAYK-
uMu (pabor, yciyr), BKIIOYaeMBIX B ce6eCTOMMOCTDb npoaykuuu (pador,
yciyr), U nopsiake GpopMHpOBaHHsl (GHHAHCOBBIX PE3YJILTATOB, YUHUThI-
BaeMbIX PH HANOrO06/I0XKEHUH NPHOBLUIH», YTBEPXAeHHBIM [TocTaHOB-
neHueM IIpasurenbctBa P® or 5 asrycra 1992 r. Ne 552 (manee no
TekcTy — IlonoxeHue o cocraBe ce6ecTOMMOCTH).

1.1. TepMHHONOrHsA, HCTIONB3YEMasi B 3aKOHONATENLCTBE O MOPYYH-
TENbCTBaX M FApPaHTHSIX.

HcnonrsyeMble B TeKCTe HacTOsILIMX PexoMeHmauuii NMOHATHS 03-
HavaloT cneaywilee:

KPEAUTOP (110 JOrOBOpY) — JIMLIO, KOTOpOE MMEET TPaBo TpeGoBaTh
HCIIOJIHEHHS ONPEeREJICHHOIO AeHCTBUS 1O AOTOBOPY.

JOJDKHMK (110 KOTOBOpY) — JIMLIO, KOTOpoe OOS3aHO BBITIOJIHMTH
oIpefie/ICHHOE AHCTBHE MO NOIOBOPY B MOJB3Y KPeAHTOpaA.

TAPAHT — IOPMAMYECKOE JINLIO, NipefocTaBgiolee 6aHKOBCKYIO ra-
PaHTHIO. B COOTBETCTBHH C 3aKOHONATE/LCTBOM FAPAHTAMU MOTYT Bbl-
CTYTIaTh TONBKO GaHK, HHOE KPEAUTHOE yYpeXIeHHUe H CTPaxoBasl Opra-
HUM3ALHUA.

TIOPYYUTEJIb — JIHLO, KOTOPOE NPeaoCTARNISAET OLMHOMY JIMILY NIOpYy-
YUTEABCTBO 33 HaJIeXallee BhIONHEeHKEe 00S3aTeNbLCTB APYTHM JIMLIOM.

TIPUHUMIIAJ — JIMLIO, ToJTy4alollee 6aHKOBCKYIO rapaHTHio. IIpuH-
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LIMITaJT BRICTYIAET HOJDKHMKOM I10 0043aTeNbCTBY, obecniedeHHOMY GaH-
KOBCKOM rapaHTHei.

BEHE®ULIMAP — JIMHO, B MOJIb3y KOTOPOTO BBUKAETCA GaHKOBCKas
rapaHTHa. Benedmmap BhICTYTIaeT KpeIUTOPOM IO 00513aTeNLCTBY, 0bec-
TieYeHHOMY GaHKOBCKOH rapaHTHEH.

COJIMJAPHASI OTBETCTBEHHOCTH HECKOJIBKHX JIHIl — OTBETCTBECH-
HOCTb, TIPH KOTOPO#f KpeAUTOp BIHpaBe TPeGOBaTh OT 3THX JIMIL KaK CO-
BMECTHO, TaK M B OTAEBHOCTH MCNIOJIHEHUS 0653aTe/IbcTBA KAK B Yac-
TH, TaK ¥ B uesoM. Ipu conumapHoil OTBETCTBEHHOCTH NOJDKHHKA H
nopyuyutesss (rapaHTa) KpeAUWTOp BMNpaBe TpeOOBaTh OT NOJDKHHMKA U
Nopy4YuTesst (rapaHTa) COBMECTHO M OTAENBHO OT KAXAOIO M3 HHMX MC-
TIOJIHEHHUsI 0053aTeNbCTBa, 06CCNEYEHHOIO TOPYYHTEILCTBOM (TapaH-
THelt). IIpu conumapHod OTBETCTBEHHOCTH HECKOJILKHMX FapaHTOB (I10-
pYJHTeNIei) KPeAUTOp BIpaBe TPeOOBaTh HMCNOJIHEHMS B3ATHIX 00si3a-
TEJILCTB 10 NMOPYIMTENILCTBY (FapaHTHM) KaK COBMECTHO, TaK M OT KaX-
JIOTO M3 nopy4ureieil (rapaHTOB).

CYBCHUAAPHAS OTBETCTBEHHOCTD (rapaHTa, IIOPYYUTENsA) — OTBET-
CTBEHHOCTD rapaHTa (MOpY4YUTeNsl), NpH KOTOPOi MOCHeNHMiT OTBeYaeT
TOJIBKO 33 HEHCTIOMIHEHHYIO NOJDKHHKOM YacCTh 003aTeNIbCTB Nepel Kpe-
IUTOPOM.

1.2. TMoHATHS NOPYYHTENLCTBA M TAPAHTHH B 3aKOHOAATENILCTBE.

IMopyuuTenbCcTBO M rapaHTHA OTHOcATC K popMaM obecneyeHUst
00513aTeIbCTB NPH HCTIOJTHEHHH CAENIOK (ROroBopoB). B cuity OBSA3A-
TEJILCTBA, BO3HHKAIOLIETO M3 JOTOBOPA U HMHBIX NPEAYCMOTPEHHBIX
3aKOHOM OCHOBaHHii (HanmpuMep, HAJIOTOBOIO 3aKOHOAATENbCTBA WIM
HHBIX HOPMATHBHAIX IOCYAapCTBEHHBIX aKTOB), ONHO JULO (JOIXHUK)
00513aHO COBEPLIUTL B MOJIL3Yy ApYroro Juua (KPEAUTOPA) omnpenesicH-
HBbI JeHCTBUsI: BBINOJNHUTHL PaboThl, MEpeAaTh HMYUIECTBO, YIUIATMThH
IIEHbIH U T.I.

1.2.1. NOPYYUTEJILCTBO

INo roroBopy NOpy4HTENILCTBA MOPYYUTENDb 00s13yeTCst Iepen Kpenu-
TOpPOM JAPYTOro JIMIA OTBEYATh 32 UCHONHEHHE TMOCJICAHMM ero obsi3a-
TeNbCTBA (MOJTHOCTHIO WIH B OTOBOPEHHOM YacTH) NO OCHOBHOMY JIOTO-
BOpY (HampHMep, ROroBOpY NOAPAAA Ha CTPOMTENIBCTBO). DTa 00s3aH-
HOCTb MOPYYMTEIA BOZHMKAET TOIAA, KOIa JOJDKHMK (HanpHMep, Nmoll-
PSITYHK) CaM HE B COCTOSIHMM MCTIONIHUTD 0053aTeNIBCTBO, OTKA3BIBACTCS
OT UCTIONIHEHUA WIH HE MOXET HalUleXauluM o6pa3oM HCIIOHUTH 06s-
3aTENILCTBO.

IMopyuurens M JOJDKHMK B 3TOM CJly4ae OTBEYAIOT Nepe KpeauTo-

5



POM COJMIAPHO, NPHYEM 3TO KacaeTcsi HE TONbKO ACHEXHBIX, HO M
JIPYTHX BUAOB 06S13aTe/ILCTB (HaNpUMep, NPH NCNOTHEHUH TIOPYYMTEIb-
CTBa, BHIAAHHOIO 3a TIOAPARYMKA, NOPYYHTENb 06A3yeTcsi BLIIONHHUTD
TNPEeAYCMOTPEHHEIE NO JOTOBOPY NOAPSIIHbIE paGOTEI CaMOCTOSATENILHO
WIH TIPHBJIEYD I HX MCTIOTHEHHS APYTYIO NOAPSAHYIO OPTaHU3aLHIO,
OIUIATHB BLIMIONIHEHHBIE €10 PAaGOTHl), €CNY NOAPARYUK HE CMOXET BhI-
TIOJIHUTb CBOM obn3arenbcrBa. ConmupapHas ¢dopma OTBETCTBEHHOCTH
TIOPYYHTENA M HOJDKHHMKA O3HAYAeT, YTO AODKHHK H NOPYYMTENb OTBE-
YaloT 3a MCMOJIHEHNE 0053aTeNIbCTB KaK OfHO JIKLO.

OnHako AOTOBOPOM NOPYYHTEIIBCTBA MOXET ObITh NIPEAYCMOTPEHA U
cybcunapHasi OTBETCTBEHHOCTD NOPYYHTEIsl, KOTa OTBETCTBEHHOCTD NO-
PYYHTENS ¥ NOJDKHMKA pasfeNnsieTcss — MOPYYHTENb UCTIONHSET TOJNBKO
Ty YacTb 0653aTeNbCTBA, KOTOPYIO HE MOXET MCNIOJIHMTD NOJDKHUK.

Ecnu nopyydrencit HECKONbKO, OHU HECYT CONMMAAPHYIO OTBETCTBEH -
HOCTb, OJHAKO JOTOBOPaMHM C NMOPYYHTENIAMH MOXET GLITh NpeaycMoT-
peHa OYepeNHOCTb ACHCTBHS MOpyYHTENeii NpH HCMONHEHMM oOs3a-
TEJILCTB 32 AOJDKHHUKA.

Ilo 3aKOHY NOPYYHTENh OTBEYAET NEpeli KPEAUTOPOM B TOM X€ 06b-
€Me, YTO M JOJDKHMK, TaK KaK NOPYYMTENLCTBO PACHPOCTPAHACTCS HE
TOJILKO Ha OCHOBHOE 006513aTeNILCTBO 1O JOTOBOPY, HO M Ha YIUIATy NPO-
LIEHTOB, Ha BO3MellleHHE CYACOHBIX M3AEPXEK IO B3bLICKAHHUIO JONra M
IPYTHX YOBITKOB KPEAMTOpa, BBI3BAHHbIX HEMCNIONHEHNEM WIM HeHal-
JIeXalUlHM MCIIOIHEHHEM 0053aTeNbCTBa AO/DKHMKOM. OIHAKO B IOrO-
BOpE MOPYYUTENLCTBA OTBETCTBEHHOCTb MOPYYHTEJIsI MOXET OhITh orpa-
HWYEHa TOJIbKO HCIIOJIHEHHEM OCHOBHOTO 00f3aTeNbCTBa.

INopyunTtenscTBo odopMisieTCs JOTOBOPOM, 3aKINIOYEHHBIM B IIHCH-
MeHHoili ¢popme. Ilpu ycTHOI PopMe AOTOBOP NOPYIUTENLCTBA NIPU3HA-
€TCsl HeeHCTBHTENILHBIM.

JloroBopoM NMOPYYHTEIILCTBA AODKHBI OTOBAPHBAThCS O6sI3aTENbCT-
Ba NOPYYMTEJIsi NepeR KPEANTOPOM OTBEYaTb 32 MCNOJHEHHE JOIDKHM-
KOM €ro 0653aTeNbLCTB (TIOIHOCTHIO WIH YaCTUYHO) N0 OCHOBHOMY LO-
TOBOPY, BO3HarpaXxacHHe NOPYIUTEIIS 3a NPSAOCTARICHHOE TIOPYYHTEIIb-
cTBO (ECJIH TaKOEe BO3HArpaXxiIcHHE NpefyCMOTPEHO), 0b6fA3aTeNnbCcTBa
ROJDKHHKA N0 WHGOPMHPOBAHMIO TIOPYYHTESI B CIIydae HCTIONHEHHS
MM obecrie4eHHBIX MOPYYUTEILCTBOM 0653aTENLCTB NEPEN KPSAUTOPOM,
TIOPSIIOK B3aMMOPacyeTOB CTOPOH B ClIyyae, €CIM NMOPYYHTENb HCION-
HHUT 0053aTEeNIbCTBA 32 NOJDKHHKA. B cilydyae, ecliH OpYYHTENBLCTBO 0obec-
TIEYMBAECTCS 3aJI0TOM, APYTHM NOPYYMTEILCTBOM WM FapaHTHe#, B 0-
TOBOpE OTOBapHBAIOTCS YCJIOBHS YACPXaHHUS 3aJaTKa, 3ajloTa WIM HC-
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TIOJIHEHH ST, 00€CNIEYNBAIOLIETO TIOPYYHTEAbCTBA (TAPAaHTHH) TIPH MCIION-
HEHHMH 0043aTeNbCTB MOPYIUTENS.

JloroBop Mopy4HTENLCTBA MOXET GbITh 3aK/IIOYEH TaKXKe st obec-
neyeHus o6A3aTeNbCTBa, KOTOPOEe BOSHHKHET B OyaylueM.

Ecnu nopyyuTenh MCHOMHWI 00A3aTENBCTBO 33 JOJDKHHMKA, K HEMY
TIEPEXOAsAT NpaBa KpeAUTopa 1Mo 3TOMy 0643aTeNbCTBY, B KOTOPOM HO-
PYy4HTeIIb YAOBIETBOPIA TpeGoBanme KpeauTopa. [lopyunrens nomyya-
€T TaKXKe NpaBo TpebGoBaTh OT RODKHHKA YIUIATHI IPOLICHTOB Ha CYMMY,
BLITUTAYEHHYIO KPENUTOPY, H BO3MELIEHHUs1 APYIMX YOHITKOB, IOHECCH-
HBIX B CBSI3H C OTBETCTBEHHOCTDHIO 32 NO/DKHHKA.

Ecnu DOJDKHHMK CaMOCTOSTENBHO NCTIONTHIWI 00S3aTeILCTBO, OH 0051~
3aH HEMEIUICHHO M3BECTUTh 00 3TOM MOpYyuMTesisi, YTOORI TOT HEe CMOT
HCTIOJIHUTH B CBOIO odepenb 0043aTeNIbCTBO NMepeR KpeauTopoM. B npo-
THBHOM CJIy4yae NMOpPY4YHTENib, B CBOIO OYepeAb MCMOJHUBIIMI 00si3a-
TEJIbCTBO, HMEET NPABO MOJYIHTh YIUIAYCHHYIO CyMMY (WIM BO3Melle-
HHE B CHET MCIIOJIHEHHBIX 33 NO/DKHMKA 00S3aTeNIbCTB) C KpeAWTOpa
WIH JOJDKHMKA.

ITopyunTenscTBo npekpalliaercs:

C mpeKpalleHHeM ofecne4eHHOTO HM 00S3aTeNLCTBa;

B CJIy4ae U3MEHEHHMsI 00513aTeIbCTBa, KOTOpoe BiedeT 3a coboii yBe-
JIMYEHUE OTBETCTBEHHOCTH WIM MHEBIC HEONAronpHATHLIE NOCJIEACTBHS
U1 opy4uTens 6e3 cornacus NocyeAHEro;

C NEepeBoJIOM Ha APYTOoe JIMIO AOJITa Mo obecrneyeHHOMY NOpydH-
TEJIbCTBOM 00513aTE/ILCTBY, €C/IM NMOPYYMTEIb HE AaJl KPEAUTOPY COIla-
CHs1 OTBEYATh 33 HOBOIO NOJDKHHKA;

€CJIM KPSAUTOP OTKAa3aJics NPHHATh HaJnexallee HCNoNHEHHe 06s-
3aTeNbCTBA, MPELIOXEHHOE JODKHMKOM WIH NOPYYMTeNieM;

10 MCTEeYEHHM YKA3aHHOIO B JOTOBOPE MOPYYMTEJICTBA CPOKa, Ha
KOTOPHBIi OHO JJaHO. EC/IH TaKoii CpOK He YCTaHOBJIEH, MOPYYHTEILCTRBO
TpeKpaliaeTCs, €clii KpeAMTOp B TeUEHHE TOfia CO AHS HACTYIUVICHMsS
CPOKa HCIIOJIHEHHs1 OGCCIIEYEHHOIO TOPYYMTENCTBOM 06s3aTebCTBa
He NPeAbSIBUT UCKA K MopyuHTesio. Koria cpok HCNONTHEHHsS OCHOBHO-
ro 06s3aTeNnbCTBa HEe yKa3aH M He MOXET ObITh onpenencH Wi onpeae-
JICH MOMEHTOM BocTpeGoBaHMSI, MOPYYUTENLCTBO MpEKpallaeTcs1, ecliv
KpeauTop He MPEAbSIBUT MCKA K MOPYYMTENO B TEYECHHE ABYX JIET CO
JIHS 3aKJIIOYECHUS] JOTOBOpA NOPYIHTENBCTBA.,

1.2.2. TAPAHTHS — B LIKPOKOM CMBIC/IC 00A3aTENLCTBO rapaHTa Ha
CPOK, YCTAHOBJICHHBI B rapaHTHH, N0 HAUICXKAlleMy MCTIOTHEHHIO 0051~
3aTEJILCTB CTOPOHON norosopa. 'apaHTOM MoXeT OBITH KaK CTOpOHa
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AOroBopa (HanpuMep, Mo AOIOBOPY NOAPSAA NOAPARYMK FapaHTHpyeT
3aKa34HMKYy OIpele/ieHHOe KaYeCTBO BHIMNOMHEHHbIX NOAPSAAHBIX paboT U
yCTpaHEHHE 3a CBOM cyeT Ac(eKTOB B TeYECHHE NEpHOAa rapaHTUIHOM
IKCIUTyaTallMH oObeKTa), TaK H TpeTbe Juuo. OnHako ¢popMoii obecne-
YeHUs! 00A3aTeNbCTB MO POCCHIICKOMY 3aKOHOAATENIbCTBY NPU3HACTCS
TONBLKO TAPAHTHS TPETHETO JIMLA (CTOPOHBI, HE YYacTBYIOLIEH B OCHOB-
HOM AOTroBOpeE).

I'paxnancxkuii konekc P@ onpeaensier kak ¢popMy obecneyeHus obs-
3aTEJILCTB TONBLKO GaHKOBCKYIO FApaHTHIO.

1.2.3. BAHKOBCKASl TAPAHTUSA

K GankoBckuM B I'paxnanHckoM Koaekce P@ oTHeceHH rapaHTHm,
BbIIaBacMble HE TONBLKO OaHKaAMM, HO TaKXe M MHBLIMH KPEAWTHBLIMH
YYPEXICHUSIMA WIH CTPaXOBLIMH OPTaHHM3aLMAMM.

TaxkuMm 06pa3oM, B Crily GAHKOBCKOMH rapaHTHH rapaHT AaeT Mo NPoCch~
6e IpMHIMNAIA NMUCbMEHHOE 0043aTENLCTBO YIUIATHTh KPESAUTOPY MPHH-
uunana (6eHedunMapy) ISHeXHYIO CyMMY B cliydae NpeAcTapieHus be-
HeduUMapOM NUCbMEHHOTO TpebGoBaHMs 06 ec ymuate.

[IpuHUMNAan BEICTYNACT JODKHMKOM N0 0643aTENBLCTBY, OOCCNeYeH-
HOMY GaHKOBCKOii rapaHTHeH, a 6eHedHIMap — KPEAHUTOPOM.

ITPHMEP, KpemutHoe yupexaeHue (rapaHT) BbiaeT GaHKOBCKYIO rapaH-
THIO HaJUIeXallero MCIOMHEHUS 3aKa3YMKOM-3aCTPONIMKOM (MIPUHIIMITAIOM)
€ro obsA3aTeNbeTB Mepel NnoapsAxHoi opraHusauueit (GeHeduLMapoM) IO orvia-
T€ JOTOBOPHOIX CyMMBI 10 JONOBOpY NOAPMAAA HA KAIMTAILHOE CTPOMTEILCTBO.

BanKoBcKas rapaHTHsi TAKMM 06pa3oM ofecrieduBacT HaljleXallee
HCIIONTHEHHE TIPHHUMIAJIOM €r0 OCHOBHOTO 0053aTe/IbCTBA N0 AOIOBO-
pY nepea 6eneduunapom.

3a BbiZayy 6aHKOBCKOI rapaHTHM NPUHIMIIAN BHIIUIAYMBACT TapaH-
Ty BO3HATPAXACHHE.

TapaHT He MOXET OTO3BaTh TAPAHTHIO, €CJIM B HEM HE NPENYCMOT-
PEHO TaKoe MpaBo rapaHTa.

IpuHagnexauiee GeHeduuuapy no GaHKOBCKOM rapaHTMM NpaBo
TpeGOBaHMUs K FapaHTY He MOXeT GbITh NepeaaHo APYroMy auuy (nepe-
YCTYTIKa 0653aTeNbCcTBa), OMHAKO B FapaHTHH MOXET GbITh NpenycMoT-
PEHO Takoe Ipaso.

BaHkoBCKas rapaHTHsi BCTYTIAeT B CWIY CO JHSI €€ BbIAAuH, €CJIH B
TAPAaHTHH HE NMPEAYCMOTPEHO HHOE.
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Jns vcnonHeHMsi rapaHTHM GexHeduLMap NOKEH B MMCHMEHHOM
(opMe ¢ MPUIOKEHUCM YKAa3aHHBIX B MApaHTHH HOKYMEHTOB IpEACTa-
BHTbL TpebGoBaHMe rapaHTy. TpebGoBaHue GeHedulMapa NOIXHO OBITH
NMPEACTABJICHO TapaHTy A0 OKOHYAHHUS ONpeie/ICHHOIO B rapaHTHH CPO-
Ka, Ha KOTOpBIii OHA BbIAAHA.

ITocne nony4yenusi TpeGoBaHus GeHeduLHapa rapaHT AOJIKEH Ge3
NPOMEMJIEHHS YBEIOMHTDb 06 3TOM NMPHHLMNANA U NepeaaTh eMY KOITUIO
3TOrO TpebOBaHMS.

I'apaHT 06s13aH paccMOTpeTb TpeGoBaHHe GeHedHUMapa B pasyM-
HBII CPOK M YCTAHOBHTb, COOTBETCTBYET JIH 3TO TPEGOBAHME YCIIOBUSIM
TAPaHTHM.

l'apaHT Moxer oTkasaTh GeHepULUUApY B YIOBIETBOPEHUH €TI0 TPE-
6oBaHMs1, €CNM 3TO TpeGOBaHUE WIH NMPUIOXEHHBIE K HEMY XOKYMEHTbI
HE COOTBETCTBYIOT YCJIOBHSAM rapaHTHH MO0 npeJCTaB/ICHbI FapaHTy Mo
OKOHYaHUM ONpENCJICHHOIO B rapaHTHH cpoka. O6 oTka3e rapaHT HO-
JDKEH HEMEUICHHO YBeAOMMTb GeHeduLHapa.

Ecnu rapanTty o ynosneTBopeHHs TpeGopaHus GeHedHIHapa cTano
HM3BECTHO, YTO OCHOBHOE 00s13aTeNbCTBO, obecrneyeHHOe GAHKOBCKOW
rapaHTHMeH, MOJTHOCTBIO WIM B COOTBETCTBYIOLICH YacTH yXe HCTIONHE-
HO, TNPEKPATHJIOCh MO APYTUM NPUYMHAM JIMOO HEeAeHCTBHTENbHO, OH
IOJIKEH HEMEAJIEHHO COOOWMTDb 06 3TOM GeHedrLHApY M IPMHLIMIIANY.

[TonyyeHHOE rapaHTOM MOC/IE TAKOTO YBEAOMJIEHHS! MOBTOPHOE TPE -
6oBaHue GeHedHLHAPa JO/DKHO ObITh YAOBIECTBOPEHO MAPAHTOM.

OG6si3aTenbeTBa rAapaHTa nepe 6eHedHLIMAPOM OrpaHUYMBAIOTCS YTI-
JIaTOW CyMMBI, Ha KOTOPYIO BbIIaHAa TapaHTH.

OTBETCTBEHHOCTb TapaHTa nepef GeHedpHUMapoM 32 HEBLINOJHE-
HME WIN HEHaJUIeXalliee BhINOJHEHUE MApaHTOM O6s3aTENbCTBA MO ra-
PaHTHU OrpaHUYUBACTCS CYMMOM, Ha KOTOPYIO BHIIAHA TApaHTHH, €CIU
B TapaHTHM HE MPEedyCMOTPEHO HHOE.

O6s13aTeNbLCTBO rapaHTa nepeli 6eHePHLUMapoM NpeKpallaeTcsi:

nocie yniartsl 6eHeduLMapy cyMMbl, Ha KOTOPYIO BbIIaHA rapaHTHsL;

NocJie OKOHYAHUSI ONPEACJICHHOrO B MAPAHTHH CPOKA, Ha KOTOPbHi
OHA BBUIaHA,

NnpH oTKa3e 6eHedHLHapa OT CBOMX NMpPaB MO FAPaHTHH IYTEM IKUCh-
MEHHOTO 3asiBJIcHUsI 06 OCBOGOXACHWM MApPaHTa OT €ro 06A3aTeNbCTB;

npH oTKase 6eHe(pHLIMapa OT CBOMX NpaB 0 rapaHTHH W BO3BpalLLC-
HHUH ee rapaHTy.

[Mpekpaumernne 06513aTeNbCTBA rAPAHTA NO NEPBLIM TPEM OCHOBAHH-
SIM HE 3aBHCHUT OT TOrO, BO3BpAllleHa JIU €MY rapaHTHs.
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l'apaHT, KOTOpPOMY CTaJIo H3BECTHO O NPEKPALCHHU rapaHTHH, JO-
JDKEeH 6e3 nMpoMeIeHHsl YBEAOMUTb 06 3TOM NMPUHUMUNANA.

Kak npaBuio, HCMIOJHMB rapaHTHHbIC 06sI3aTeNILCTBA, rapaHT Mo~
JIy4yaeT npaBo noTpe6oBaTh OT IPUHUHUNANA B NIOPSIAKE perpecca BO3Me-
LICHHMSI CYMM, YIUIadeHHbIX GeHeduumapy no GaHKOBCKOW TapaHTHH.
DTO npaBo MOJDKHO GBITH OMpeAeNicHO COITIallCeHHEM TapaHTa C NpHH-
LIMNaJIOM, MO KOTOpOMY 6bLia BblIaHAa rapaHTHA.

B cnyyae, eciv rapaHT yIulaTHiI cyMMy GeHeduLmapy He B COOTBET-
CTBMHM C YCJIOBHUSIMM TAPAaHTHH WIN HapyWIWI COGCTBEHHbIC 00sI3aTeNb-
cTBa nepen 6eHedHLUAPOM, TApAHT HE MMEET NpaBa Tpe6OBaTh OT NPUH-
1LHMaJla BO3MELICHHS YIUIaYeHHBIX CyMM. OTHaKo 3ToO He pacrnpocTpa-
HSIETCS Ha cJIy4YaH, KOria Takoe BO3MELLCHHUE NPeyCMOTPEHO corlalie-
HUEM TrapaHTa ¢ NPUHLHUIIAIOM.

TakuM o6pa3oM, 0coOeHHOCTH GaHKOBCKOH rapaHTHH, 0OyCOBIH-
BalOlIe €€ OTJIHYMS OT MOPYYUTENBCTBA, 3aKII0YAIOTCS B TOM, YTO:

BbIIAET rAPaHTHIO CNIEHMATbH b1 GUHAHCOBBIA MHCTUTYT (6aHK, UHOE
KPEAUTHOE yYpEeXAEeHHE WIM CTpaxoBasl OpraHU3auus);

rapaHTHsl 00s13aTEIbHO OTUIaYUBACTCs NPUHLIUIAJIOM;

TapaHTHsl HMEET UCKIIIOYHUTENIBHO JeHEXHYIO opMy UCTIONHEHUS.

2. DOOEKTUBHAA OBJACTb NIPUMEHEHUA
TAPAHTHH M NNOPYYMTEJbLCTB NPH OBECIIEYEHHH
JAOroBOPOB HOAPAIA
HA KAITMTAJIbHOE CTPOUTENBCTBO

2.1. O6nacTh 3¢hPEKTHBHOTO UCTIONB30BAHUS TapaHTHil M NMOPYYN-
TEJILCTB ONPEAE/IETCA B CPABHEHUH ¢ ApYyrUMH opMaMH obecTicYeHUSI
obsi3aTtenncTs. Hapsiay ¢ nopyyuTensCcTBOM M rapaHTHEH TIPUMEHSIIOTCS
caenyiouiue GopMbl 06ecneueHUS HCMOJIHEHMS 06s3aTeNbCTB IO AOTO-
BOpY: 3

HEYCTOIiKa;

3aJI0T;

3a/1aTOK;

yAepXaHUe UMYLIECTBA;

apyrue ¢opMbl obecnieyeHus.

ITo pyHKuMsM, BRINOTHSAEMBIM 3TUMH opmaMu obecnieyeHus1 obsi-
3aTeNIbCTB, K 3TOH Ipynne NPpUMBIKAET TakKe CTpaXOBaHHe.

D1 HOopMBI NOJDKHBI PaCCMAaTPUBATLCS HE H30JIMPOBAHHO M HE TOMb-
KO B KayeCTBe aJbTCPHATHUBbl MCIIOJb30BAHMIO TapaHTUH M IOPY4YH-
TENILCTB, HO TAKKE U B «CBSI3KE» C MOCICAHUMH.
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2.2, HEYCTOWKA (wTpad, reHs) — 3T0 AeHeXHas CyMMa, KOTOPYIO
JOJDKHMK 00si3aH YIUIATHTh KPEAHTODPY B CNYYac HEMCIOJHEHHS WU
HeHaeXallero UCrojHeHud 0643aTeNbCTBa.

Heycroiika (wrpad, neHs) npuMeHsieTcsi Kak OCHOBHast ¢popMa obec-
TieYeHUs CBOEBPEMEHHOCTH MCITOJIHEHUS 00A3aTeNIbCTB: OHa BBLIILUIAYH-
BaeTcs INpH NMPOCPOYKE MCNOJHEHHUS 06A3aTeNLCTB Mo Aorosopy. Pas-
Mep HEeYCTOMKM omnpenessieTcsi JOroBoOpoM WiH 3akoHoM. Eciu B qoro-
BOpE HE OTOBOPEH pa3Mep HEYCTONKH, B COOTBETCTBHH C 3aKOHoMA-
TEJILCTBOM OH BHIIUIAYMBAETCS B OOGBIMHOM [UIsl JAaHHOH MECTHOCTH pas3-
Mepe NMPOILICHTOB 32 MOJIb30BAaHUE YyXHMH JCHCKHBIMH CPEACTBAMH (B
HacTosilllee BpeMsi TAKMM NpU3HAETCH pa3Mep CTABKM pedpHHAHCHPOBa-
Hus LenTpanbHoro 6anka P®).

CyMMa ybBITKOB, OOYCNIOBIICHHAsI HEMCIIOJIHEHMEM WIH HeHalJe-
XallUM HCNOJHEHHEM 0053aTe/IbCTB, MOIJIEXHUT KOMIICHCALIMM B Yac-
TH, NPEAYCMOTPESHHOM AOroBopoM. B cOOTBETCTBHH C 3aKOHONATE/IBCT-
BOM YOBITKM BO3MELUAIOTCS! B HaCTH, HE TIOKPHITON HEYCTOMKOMH, OfAHA-
KO OTAC/IbHBIMY 3aKOHaMU U/UNM OTOBOPOM MOXET OBITb NpeaycMOoT-
peH Apyroil NopsnoK B3BICKAHMS B CJiyyae HEUCIIOJIHEHHS YJIM HEHAJ-
JieXalllero MCIOJIHEHUS 00s13aTe/ibCTBa:

B3bICKAHUIO MOAJIEXUT TOJIBKO HEYCTOMKA, HO HE YOBITKHU;

yOBITKM MOTYT GbITb B3bICKAHDI B TOJHONH CyMME CBEpPX HEYCTOHKM,

Mo BIOOPY KPEeNUTOpa MOTYT OBITh B3bICKAHbI 10O HeycToliKa, 160
yOBITKH.

Ouenka dopmbl,

IMIpeuMmymecTsa:

MPOCTOTA, WHPOKOE HCTONb30BAHUE B OTCYCCTBEHHOMN XO3IHCTBEH-
HOM MpAKTHKE;

OTpaGOTAHHOCTb CYAEOHBIX M AOCYACOHBIX (MPCTCH3HOHHBIX) MpO-
LHeayp no yaepxaHuwo (yraate) mrpados, IEHH, HEYCTOCK.

Henocrtatxkmu:

HeBBICOKasi HAIEXHOCTh 3ToH ¢opMbl 0GecnedeHHs 00sA3aTeNLCTB
(HeT1aTeXeCMOCOOHbI JOIXHUK, He MCIIONHHUBLUMI OCHOBHOE 06s13a-
TEJILCTBO IO AOTOBOPY, 3a4acTyI0O HE MMEET CPEACTB M ISl YIIaThl He-
YCTOMKM);

HEOOXOIUMOCTb TIPOBEACHHMA CYAEOHBIX MpOLEAYP [UIsl B3LICKAHHA
Npyd YKJIOHEHMM JOJXKHHKA OT NOOGPOBONBLHOM BBHIMIATbI HEYCTOWKH
(wirpada, neHn);

OTPaHUYCHHOCTb HCTIONB30BaHMA 3TOH (POpPMBI B XO35HCTBEHHOMH
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MPaKTHKE, MAaBHbIM 06pa3oM 11t BO3MEIEHHS YOBITKOB M3-3a Npocpo-
YeK MCMOJIHEHHS 0653aTeNLCTB 10 A0TOBOPaM H HHU3KOIO KaycCTBa pa-
60T (NPOAYKUMM, YCIYT).

O6nactr 356bpeXKTUBHOTO NpPUMEHEHHUS NPpH
obecnedYyeHHU U AOTOBOPOB nNoapsaa— obecneyeHue
COONIOACHHUS HAIVIEXALIECTO HCIIOJHEHHS CEAYIOIHX 0053aTEIIbCTB:

a) NoApAAYHKOM:

YCTAaHOBJICHHBIX B IOTOBOPE CPOKOB CTPOMTEJILCTBA;

KayecTBa BBIMIOJIHEHHBIX paboT;

KayecTBa CTPOMTENBHBIX MaTepHANIOB M KOHCTPYKIIUH, MCHOJIb30-
BAHHBIX B CTPOHTEJILCTBE;

CBOEBPEMEHHOCTH NPUEMKH HajJieXallle BBITIOIHEHHbIX cydnoapsi-
HBIX pabor;

CBOEBPEMEHHOCTH OIUIATHI CyOnoapsaHbIX pabor (ecnm 3to o6s3a-
TEJILCTBO BO3JIOXEHO JONOBOPOM CYONOApsiia HA TeHIOAPSAYUKA);

CBOEBPEMEHHOCTH OIUIaThl TIOCTABOK CTPOMTENILHBIX MaTCpPHAJIOB M
KOHCTPYKIIHI;

6) cyOnoapsiAYMKOM:

CBOEBPEMEHHOCTH BBINOJIHEHHS CyOIoApsiAHLIX paboT;

KayecTBa BHINOJIHEHHBIX CYOMoOApSAAHBIX paboT;

Ka4yecTBa CTPOUTENbHLIX MaTepPHAJIOB M KOHCTPYKLMIA, HCIONB30-
BaHHBIX NPY MPOU3BOACTBE CYONOAPSIIHBIX paboT;

B) 3aKa34YHKOM:

CBOEBPEMEHHOCTU M NOJTHOTHI (PUHAHCUPOBAHHUS CTPOMTEIBCTBA;

CBOEBPEMEHHOCTH NPHEMKH BLITIOJIHEHHBIX CTPOMTENbHO-MOHTAX-
HBIX paboT, a TaKkKe, ec/I¥ JOTOBOPOM NOZpsAa Ha 3aKa34YHKa BO3JIOXKe-
HBI IONOJIHUTENbHEIC 00S3aTENLCTRA,

CBOEBPEMEHHOCTH NPEROCTABICHHS NOAPANYHKY NPOEKTHO-CMETHOM
IOKYMEHTAaLlUH;

CBOEBPEMEHHOCTH TIOCTAaBOK O0OPYNOBaHMs1 [UIs1 CTPOsIETocs OObeKTa;

CBOEBPEMEHHOCTH TOCTaBOK OTAE/BLHBIX BUAOB CTPOUTEJBLHLIX Ma-
TEpHAJIOB M KOHCTPYKLMIA.

2.3. 3ATI0T — 3TO TaKasa ¢opMa obecrieyeHMs 06S3aTENbLCTB, NPHU
KOTOPO# KPeAUTOPp NO 00513aTe/IbCTBY, 06eCIe4eHHOMY 3aJIOroM (3aJ1o-
TOiepXaTelib), UMEET NPABO B ClIyYyae HEUCTIONHEHMs! JOJDKHMKOM 3TO-
ro 06513aTeNIbCTBA NOJMYYHTh YAOBJICTBOPEHHE M3 CTOMMOCTH 3aJIOXKEH-
HOTO MMylIeCTBa (MMYLIECTBEHHBIX INPaB) NMPEUMYILECTBEHHO TNeEpen
IPYTUMH KpeAUTOpaMH JIMLA, KOTOPOMY NPHHAINEXHT 3TC UMYLIECTBO
(zanoroparens).
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Ilpuopurer 3ajoronepxarens nepea APYTHMH KPEAUTOPaMH COXpa-
HSET CBOE 3HAYCHME U B CJIyyae, eCJiM 3aJI0XEHHOE MMYLIECTBO NOTNo-
JIO HJIM NIOBPEXIEHO, HO GbUIO 3aCTPaXOBaHO — 3AJIOrOAEPXKAaTeb UMe-
€T MpaBo NEPBOOYECPEAHOTO YAORICTBOPECHHS CBOETO TPEOOBAHMSI M3 CTPa-
XOBOIO BO3MElUECHHMA.

3anor opopmisieTcsi JOTOBOPOM, 3aKITIOYAEMbIM 00513aTENBLHO B ITHCh-
MeHHo# ¢dopMe. B ciyyasx, onpeneneHHbIX 3aKOHOM (06BIMHO, Koria
3aJIOXECHHOE HMYIIECTBO MOMJICXKUT 006s3aTeNIbHON rocyAapCTBEeHHOM
perucTpanmm), JOroBop O 3aJI0Te CYHUTAECTCS ACHCTBUTENbHBIM, €C/TH OH
3aperuCTPUpPOBaH.

B noroeope o 3ajyore JOMXHBI OBITh YKa3aHbl TIPEAMET 3aJI0Ta U €ro
OLIEHKA, CYLIECTBO, pa3Mep U CPOK MCIOJIHEHHS 00si3aTeNbCTBa, 0bec-
TIEYHBAEMOTO 3aJIOTOM. B HEM Takke NOJNXKHO CONepXaThCsl yKasaHue
Ha TO, y KaKO#i M3 CTOPOH HaXOAUTCS 3aJIOXXCHHOE MMYLIECTBO.

3asiorofaTeieM MOXeT ObITh KaK caM JO/DKHHK, TaK H TPEThC JIHLIO,
NnpHYeM MNepeaaBaTh B 3a/10I UMYLIECTBO MOXET TOJLKO €ro COOCTBCH-
HHMK WJIH JTHLO, MMEIOLUEC HA HETo NPaBo X03dHCTBEHHOIO BeAcHUS (B
MOCJIEAHEM Cy4yae — TOJIbKO C COMIacUsl COGCTBEHHHUKA).

3anior obecreYUBaET He TOJILKO HCIIONTHEHHUC OCHOBHOTO 06s13aTe/Nb-
CTBa 1O JOTOBOPY, HO M MPOLIEHTbI, HEYCTOMKY, BO3MEILICHUE YOLITKORB,
NPHYHMHEHHBIX IIPOCPOUKON UCTIONHEHU, 2 TAKXKE BO3MELICHHUC pacXo-
OB 3aJI0TOAEPXKATENS HA COACPXKAHUE 3AJI0OXKEHHOIO MMYLIECTBA M pac-
XOJIOB TO B3BICKAHHIO.

B o61eM cnyyae Ha nepros AeCTBHSI AOTOBOPA O 3AI0TE 3AI0XCHHOE
MMYLUIECTBO OCTACTCs Y 3I0I0JaTesisd, €C/IM UHOC HE NMPEeayCMOTPCHO [0-
FOBOPOM (€CJIM MMYLUIECTBO NMEPECAACTCS B PACMIOPSDKEHHE 3AJIOTOEPXATC -
Jisl, BO3HHMKaeT Apyras ¢opMa 3ayiora — 3akian). B obuieM caygac 3ano-
XX€HHOE HEABHXKMMOE MMYILLECTBO 3AJI0T0EPXAaTenio HEe nepeaaeTcs.

CropoHa, B pacNOpsDKEHMH y KOTOPOif 0CTaeTCH 3aIOXKEHHOE HMY-
LIecTBO, 00si3aHa 3acTPaxoBaTh €ro 3a CBOM cueT, obecrneyusaTh €ro
COXpPaHHOCTb, MH(GHOPMUPOBATh APYTYIO CTOPOHY O BO3MOXHOCTH MOB-
pexXaeHMsl WIM YTpaThl NpeAMeTa 3aJiora.

Ecnu 3amoroaepxare/ib HapyllaeT 3TH O6Gf3aHHOCTHM, YTO CO3AQAET
yrpo3y yTpaThl WM NOBpEXACHHUS 3aJI0XKEHHOIO UMYLIECTBA, 3aJlorofa-
TeJb BripaBe NOTpeGOBaTh AOCPOYHOIO NPEKpallicHUs 3aJIora.

B cnyyae HeMCIIONHEHMS] WM HEHAMJIEXALLETO MCTIOJIHEHMS JOJLKHH-
KOM 00eCTie4eHHOIO 3aJIoroM O0sI3aTE/ILCTBA MO OGCTOATENBCTBAM, 3a
KOTOphI€ OH OTBEYAET, Ha 3AI0XEHHOE MMYLIECCTBO MOXET ObITL 06pa-
ILEHO B3BICKaHHeE.
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3aKOHOM YCTAHOBJICH OcOO6BIi MOPsNOK O6pallicHUST B3bICKAHHST HA
HEABIDKHMOE UMYLIECTBO (3€MENLHbIE yYacTKH, CTPOEHHSI M ApyTHE O6b-
€KThl HEABMXHUMOCTH) M ApYTrue oobekTs! (NIpeAMETH) 3aJl0oTa.

Tak, Ha HeABMXXHUMOE MMYLIECTBO, HaxoAslleecs B 3ajlore, B3bICKa-
HHe MoxXeT 6bITh 06paleHo Mo peleHUIo cyaa. BHecyneOH il nopsinok
NPeayCMOTPEH TOJBKO TNMpPH YCIOBMM OPOPMIIEHHSI HOTAPHAJIBHO yAOC-
TOBEPEHHOTO COMIAIECHUS 3aJIOroepXaTesis ¢ 3ajiorojareiieM, 3aKiio-
YEHHOTIO Tocjie BO3HMKHOBEHHSI OCHOBAHHH 1151 oOpallleHHs] B3bICKa-
HUS Ha NpeaMET 3ajiora.

B oTHomeHuM mpeaMeTa 3ajiora, He SARIAOLIErocs OOBEKTOM He-
IBUXUMOCTH, NMOPSNOK oOpailieHus B3bICKaHust (CyAeOHbili WiN BHeCy-
ne6GHbIN) ycTaHaBIMBaeTCs JOTOBOPOM 3aJI0oTa, a B Cllydae, eciii 3TO He
OTIpeie/IeHO JOTOBOPOM, a TAKXKE B CNyYasiX, ONPEACACHHBIX 3aKOHOAA-
TEJILCTBOM, OOpallieHHe B3bICKAHHSI BOZMOXHO TOJIBKO 10 PELEHHIO CYaa.

3aKOHOM YCTaHOBJIEH Obsi3aTeNbHbIN CyneOHbIN MOPsAAOK obpalue-
HUS B3bICKAHUS B cly4asx, KOraa:

1) nns 3aKioueHUsE AOTOBOpa O 3ajiore TpeGOBaNOCh COTJIACHE MU
pa3pellieHHe OPYToro JIMLA WK OpraHa;

2) NpeaAMETOM 3aJI0Ta SABJSETCS MMYLIECTBO, MMEIOLIEE 3HAYHTEIb-
HYIO HCTOPHYECKYI0, XYOXECTBEHHYIO WM HHYIO KYJILTYPHYIO LEHHOCTb
JUIs1 o6111ecTBa;

3) 3ajiorozaresyib OTCYTCTBYET M YCTAHOBHTb MECTO €10 HaXOXAEHMUs
HEBO3MOXHO.

IIponaxa 3a10XK€HHOTO UMYLIIECTBA NMPH OOpallleHHH HAa HEro B3BIC-
KaHMs JOJDKHA NPOM3BOAUTECA € NMYOJUYHBIX ToproB. OQHAKO MO MHpo-
cbbe 3arorojaTensi Cyl BIPaBe OTCPOYHTH €r0 MPOAAXy C NMyGIHYHBIX
TOPIoOB Ha CPOK A0 OAHOIO roaa.

HavanbHas neHa 3aJI0)X€HHOIO MMYUIECTBA ONpPEAENseTCs pelicHH-
€M cyaa (B cry4asix NpMMEHEeHHUs cyaeGHbIX NMpoleayp) AH60 cornauie-
HHUEM 3aJIOTOACPXKATe/s ¢ 3AI0T0laTe/ieM — B OCTAJIbHBIX CIIydasix.

I1pu 06BABNIEHUH TOPrOB HECOCTOSIBLIMMHCS 3aJI0TOEpXaTeNb BIIpa-
BE IO CONIALICHHUIO C 3aJI0ToAaTeNeM NMPUOOGPECTH 3aIOKCHHOE MMY-
WIECTBO ¥ 3a4eCTb B CYET MOKYNHOM LIeHbl CBOU TpeboBaHMs, obecne-
YEeHHbIE 3aJI0FOM.

Ecnu cyMMa, BbIpy4eHHasi NPH peaiu3aliH 3I0XEHHOIO HMYLIEC-
TBa, MPEBHILIACT pa3Mep obecneyeHHOro 3aJIoroM TpeGoBaHMS 3aJI0r0-
AepXaTtesisi, pa3HHULA BO3BPALLAETCS 3aJI0roAaTeio.

JIO/DXHUK M 3aj0roaaTellb, SIBASIOIMICS TPETbUM JIHLIOM, MOTYT B
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n1060€e BpeMs K0 NPOAAXH NpeaMeTa 310ra NPpeKpaTHTh obpaLieHHe Ha
HETo B3LICKAHHs M €10 peayin3aliMIo, HCTIONIHUB 00ecNeYe HHOE 3a/1I0roM
006513aTENBCTBO WU TY €10 YacTb, HCMIOJIHEHHE KOTOPOii NMPOCPOYEHO.

Ipu oTuyXOEHUH 3a710XEHHOTO HMYLLECTBA (MpoJaxe, o6MeHe, Apy-
X popMax nepexoia npapa COGCTBEHHOCTH WIM MPaBa MOJHOIO X035~
CTBEHHOTO Be[ICHYs) NPaBa U 00SI3aTENLCTBA MO 3ATI0TY TEPEXOMIST K JIMLLY,
K KOTOpOMY MEPEXOAUT 3AI0KEHHOE MMYILECTBO WIH NpaBa Ha HETo.
3aKOHOM YCTAHOBJICHO OrpaHWYCHHE NpaBa 3aJlOroAaTesisi Ha MPOAAXY
WK MHYI0 (GOpMy NiepeAayy ero MpaB Ha 3aI0XKEHHOE HMYLLECTBO — 3TO
BO3MOXHO TOJILKO C COIJIaCHs 3aJIoTofiepXaTelisl.

3anorogepxaresb MOXET YCTYNIUTh CBOM IpaBa IO AOTrOBOpY O 3a-
JIoTe APYTOMY JIMLY, HO TOJILKO B TOM CJly4yae, €CJIH TOMY Xe€ JIMIY YCTy-
MAaloTCA MpaBa TPeGOBaHHUSA K JOJDKHUKY 110 OCHOBHOMY 00S3aTEILCTBY.
Cornacus 3ajoroaarens 1isl 3TOro He Tpebyercs.

Ouenka ¢opmbi.

I[IpeuMmymecTsa:

Obwue:

BO3MOXHOCTb 00ecneyeHHsl AOJATOCPOYHBIX JOIOBOPOB.

s kpedumopa:

HauboJsiee BbICOKasl HANEXHOCTb cpeau ¢opM obecnedyeHmss;

YETKHE NpaBOBbIE OCHOBAHMs MO YAEpXaHHIO MpPEAMETA 3aJlora M
HCIIOJIHEHHS 06A3aTeNbCTB y 3aioroaepxaress (Kpeauropa).

as donxcnuka:

JOCTYNHOCTB 3Toi (popMbl U1t JII000# opraHu3aluy, obnanaowiei
COOGCTBEHHOCTHIO Ha MMYLIECTBO WIH MMYLIECTBEHHBIMHM TIPAaBAMM.

HenocrtaTtkKku:

Obwue:

HaJIM4yHe OrpaHMYESHUI Ha UCTIONB3OBAHME 3aJI0Ta HEABIKMMOCTHU B
CBSI3H C ACHCTBYIOLIMMH B 3aKOHOAATENLCTBE OrpaHHYCHUSIMM TO COO-
CTBEHHOCTH Ha 3eMJIIO;

HEpa3BUTOCTb oOpMJICHHUS TPaB (TUTYJIOB COOCTBEHHOCTH) H pe-
TFMCTPalMK COGCTBEHHOCTH (B TOM YMCJIe HaXoAslleHcs B 3a/0re), YTO
BBI3BIBA€T BO3MOXHOCTb 3aJl0ra MMYILECTBA, HAXOMSALUETOCs B YYXXOM
HE3aKOHHOM BJIAICHMM WIM HEONHOKPATHO 3aJIOXXEHHOTO.

s xpedumopa:

PMCK JMKBUIHOCTH MMYLIECTBA, NMEPEAABAEMOIO B 3aJI0T, IIPH M3Me-
HEHHUHU PHIHOYHOH KOHBIOHKTYpHI (MaJleHUH LIEH WM CIpoca Ha Takoe
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MMYILECTBO), H3HOCE UMYLIECTBA B TEYCHHE AcHCTBUS JOTOBOpa, obec-
TIEYCHHOTIO 3aJIOTOM,;

PHUCK HENpaBWIbHOM OLIEHKM MMYLIECTBA, NEPEAaBacMoro B 3aJiOr,
00yCJI0BJICHHON OTCYTCTBUCM METOAMK M ONbITAa PhIHOYHON OLICHKM UMY-
mecTBa (0COGEHHO HEABHXHUMOCTH), a TaKXe HENOCTaTKOM Npodeccu-
OHAJIbHBIX OLIEHLIHKOB;

HeobXoMMOCTb UCTIONIb30BaHHsl CYNeOHBIX NpoLeayp NMpH obpalic-
HHUHU B3bICKAHMSI Ha MPEAMET 3aJloTa B YCJIOBHSAX HE3HAYUTENILHOM Cy-
BeOHOM NMpakTHKH yaepXaHMS 3ajiora.

Jra doaxcnuka:

BO3MOXHOCTb NMOBPEXICHUS U YTPaThl NIpeaMeTa 3aJI0Ta BCJICACTBHE
CTHXUHHBIX OeACTBUMH, HHBIX COOLITHH HENpeoaoNUMO CHIIbI;

CYILIECTBYIOLUWE OTPAaHHYEHHS 10 UCNOIB30BAHMIO B KAYECTBE 3aJI10-
ra MMYLIECTBa, HaXosLIErocs B rocylapCTBEHHOH U MyHHLMMAJILHOM
coOCTBEHHOCTH ¥ B COGCTBEHHOCTH OpraHM3aliuii, 06pa30BaHHBIX C y4ac-
THEM TOCyJapcTBa U MYHHUMNAJIBHbIX BIacTei.

O6nacTh 30 PEKTUBHOTO NPHUMEHEHHSA NPHU
obecneyeHHWH JOTOBOpa Noap#Hna:

repeaaya B 3aJIOT MMYLLECTBAa U MMYLIECTBEHHLIX NpaB [u1sl obecrie-
YeHHUs: NPEeAOCTARICHUs FAPAaHTHH WM NOPYYHTENLCTBA (ToJTyueHHe obec-
TIEYCHHbIX TrapaHTHil WIM NOPYYHTENLCTB).

2.4. 3AJIATOK — 3TO JeHeXHas CyMMa, BbliaBaeMasi OQHOI U3 JoTo-
BapHMBAIOLIMXCSl CTOPOH B CYET NPUYUTAIOIUXCS C Hee NO AOTOBOpPY
IUIaTeXei Apyroit CTopoHe B AOKA3aTEJIbCTBO 3aKIIIOYECHHUsI AOTOBOpA M
B 0becrieYyeHUe ero UCTIONHEHU.

CornalueHue O 3aJaTKe HE3aBHCHMO OT CYMMBI 3aJlaTKa IOJIXHO
3aKJII0YaThCsl B MUCbMEHHOM (opme.

IIpu npekpalieHUH O6GA3aTENBLCTBA A0 Hayala €10 MCTNOJIHEHMs TIO
COIVIALICHUIO CTOPOH HJIM €C/IH 06A3aTeNbCTBO HE MOXET OBITh MCHOJ-
HEHO, 33J1aTOK JOJLXEH OBITh BO3BpAlLCH.

Ecnu 3a HeHCNIOJIHEHNE AOTOBOPAa OTBETCTBEHHA CTOPOHA, JaBllast
3alaTOK, OH OCTAaeTcs Y ApYToii cropoHbl. Eciiu 3a HeucnonHeHue qoro-
BOpa OTBETCTBEHHA CTOPOHA, NOJNY4YHMBLIas 3aaTOK, OHa obsi3aHa yrua-
THTb APYTOi CTOPOHE ABOIHYIO CyMMY 3anaTka. CBepX TOro, CTopoHa,
OTBETCTBEHHAas 3a HEHUCTIONHEHHE A0OTOBOpa, 06s3aHa BO3MECTHTD ApY-
TOli CTOpPOHE YOBITKM C 3a4eTOM CyMMBl 33JaTKa, €CJU B JOTOBOpE HE
MPEeAYCMOTPEHO MHOE.

Onenka ¢Gopmbl.
MMpeumymecTtsna:
Jnn kpedumopa:
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OIH U3 HauboJiee HAICXHBIX cocoBoOB obecneyeHUus 06s13aTeNILCTB
IIOJDKHHKA.

Hemnoctartknu

Obwue:

TPYAHOCTH BbUICJICHUSI CPEACTB IS MEpeladM B 3a0aTOK IpH Toc-
TOSIHHOM HEAOCTaTKe OGOPOTHBIX CPEACTB, XapaKTEPHOM IS GOJIbILIHH-
CTBa POCCHHCKMX MPEANPHUSATHII M OpraHHU3aLMIA;

HEBO3MOXHOCTb NpeAOCTaBICHHs 3aaTKa Ul obecrieyeHHs1 BCEro
o6beMa 06513aTeNILCTB (331aTOK NPEAOCTABISICTCS B pa3Mepe, He TIPEBhI-
maioweM 50 %, a yawe-10—20 % obbeMa 06sA3aTENLCTB).

Jan doaxwcnuxa:

HEOOXOANMOCTb OTBJICYCHHA COGCTBEHHbLIX (WIM NMPHBJICYEHHEIX)
CpencTB U3 o6opoTa.

O6nacth 3¢ PEKTUBHOTO NPUMEHEHHUA NPHU
obecneYyeHUMHU JOoTOBOpa NoaApHAa:

obecrieyeHHe rapaHTHH WK MOPYYUTENLCTBA, BbIAAHHOM(0T0) 32 oA -
PAAYYKA WIH 3aKa34uKa (YAepXHUBAETCS FAPAHTOM WM NMOPYUYHTENIEM TPH
HCMIOJTHEHUHM HMH 06513aTEILCTB NO TAPAHTHH WIH MOPYYHTENILCTBY);

obecrnieyeHHE TapaHTHH CO CTOPOHBI MOAPAAYMKA 3AKITIOYEHHS [O-
TOBOpa noApsiia Ha 3asBJICHHBIX YCJIOBHSIX B cay4yae €ro HOGe}lbl Ha
TIOAPAAHBIX TOprax (BO3BPALUAETCSI BCEM YYaCTBOBAaBUIMM B TOPrax op-
TraHU3alusM, 33 HCKITIOYCHHEM NoGeaAuTeNs, 3aTeM nepeodopMsieTcs B
3a/aTOK NMOAPSAAYMKA, 3aKIIOYUBLIETO MOAPSIAHBIA AOTOBOp, B obecrie-
YEHHE HAJIEXKALLETO MCTIOIHEHUS UM 00S13aTeIbCTB MO 3TOMY JIOTOBO-
py. B ciyyac oTkasa noapsiiyMKa oT 3aKJNI0YeHUSA WIM UCIIOJIHEHHS 10~
ropopa — yAepXHBaeTcd 3aKA3YUKOM WJIH TPEThUM JIMIIOM, KOTOPOMY
nepenaeTcs 3a4aToK .

2.5. YAEPXAHHUE (yacpXaHHE UMYUIECTBA JOJDKHUKA),

Kpeautop BripaBe B ciiydyac HEHCTIONHEHHS JOJDKHUKOM CBOUX 065 -
3aTeNIbCTB MO JOroBOpY YACPXKHUBATh y ceOsi CPEACTBA WJIM HMYLIECTBO,
NpHHaJIeXalue AOJDKHHKY WIH noanexauiue nepesaye emy. Kpeau-
TOp HMMEET MpaBo YAEPXHBATb 3TO MMYILIECTBO WIH CPEACTBA OO TEX
nop, Noka JOJDKHHK HE MCIIONHUT 00s13aTe/ibeTBO Mo noropopy. Ecnu
X€ 3TOro He NMPOU30HIET, B OTHOLICHHH YAEPXUBAEMOIO HMYIIECTBA
BO3MOXHO MpPMMEHEHHME NpaBWI YIOBJIETBOPEHUS] TpeGOBaHMiA B MoO-
psaKe, aHAJIOTHYHOM VIS 3aJIOKEHHOTO MMYIIECTBA, T.€. OOpalueHHe
B3BICKAHUS Ha 3aJIOXEHHOe UMYllecTBO. CpeicTBa, NOJIYYEHHRIE B pe-
3yJIbTaTe B3BICKAHUS, MOTYT O0eCreyuBaTh He TOJMBKO BHINIOIHEHHE OC-
HOBHOIO 00513aTeNbCTBA, HO U BO3MELICHHE YOBITKOB, IPHYHMHEHHBIX
HEHCITOJIHEHHEM O0S3aTeIbCTB HO/DKHHMKOM.
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IIPAMEP. Ecny 3aKka3yMK He UCIIONHSET CBOM 0ODOS3aTe/IbCTBA IO CBOEBpE-
MEHHOMY M MOJHOMY (PMHAHCHMPOBAHMIO paboT, NOAPAAYMK BIIpaBE OCTABUTH B
CBOEM BJIAJICHMM TIOCTPOCHHBI OOBEKT (€T0 4acTh), @ e€C/M 3aKa34YMK OTKA3aj-
csl OT (PUHAHCHUPOBAHMSA MOJAPANHBIX PabOT — peaTM30BaTh MMOCTPOCHHBIH O0B-
€KT M BO3MECTUTh M3JICPXKHU M YOBITKU [0 CTPOMTEILCTBY 334 CYET BBIPDYYKM OT
peau3alLmu.

Oneska ¢popmbi.

IIpeuMymecTBa:

IOCTYITHOCTDb B NPUMEHEHHH (He TpebyeTcsl MpeABApPUTEIBHOIO IOpH-~
nudeckoro ohopMIeHHUS TIpaB Ha UMYILIECTBO, KOTOPOE YaepPXHBAaeTC);

BO3MOXHOCTb MUCNOJIb30BaHHUS B CJIyYyasiX, KOTAa He INpeAcCTaBIeHO
HHOE obecrieyeHue.

Henocratku

OrpaHMYEHHOE NPUMEHEHHE, OOYCIIORICHHOE HU3KOM THKBHAHOCTBIO
HMMYLIECTBa, KOTOPOE MOXET ObITh YIEPXaHO TIPH HEUCTIOJTHEHUH 10TO-~
BOpa MOAPSAA, a TAKKE CYIIECTBCHHBIM NpeBbillicHUEM 0ObEMOB 00si-
3aTeJIbCTB NOAPSNYMKA M 3aKa34YUKA HaJl pa3MepaMH MMYILIECTBa, KOTO-
poe MoXeT OBITb YAEPXaHO NPH HEHCIIOJIHCHUH 3THX 00513aTeNLCTB;

HE3HAYMTENbHAs TIPABOBas MPAKTUKA YACPXAHUS.

O6nacTh 30 PEeKTHBHOTO IPHUMEHEHHUS NPH
obecneYeHHUHU AOTOBOpa NoApsaa— MNPUMCHEHHE B
clIy4asiX, KOria OIHOBPEMEHHO ACHCTBYIOT CJEAYIOUIHE YCIOBHS:

a) KOHTPAreHT MO JOTOBOpY MOAPAAA B TEYCHHE AJIMTEIBHOIO Bpe-
MCHH HE HCINOJIHSET CBOM 00513aTeIbCTBa;

6) cyuiecTBYeT BO3MOXHOCTb yAEpXaHHs HMYyLIECTBa, NpHHaIJIE-
XKallero HapylWHTeMO WK NOVIeXallero nepegaye eMy,

B) yAEpXMBAEMOE HMMYIIECTBO AOCTATOYHO JIMKBHUAHO (T.€. MOXET
OBITH OLICTPO pean30BaHO WIHM C BbINONO# HCIOJIb30BaHO);

I) OTCYTCTBYIOT JPYTHe CIOco6bl obecnedeHHusl o06sA3aTeNIbCTB WIH
BO3EHCTBUA Ha HApYIUMTEs.

2.6. CTPAXOBAHUE He sBisieTcsl ofHOi M3 GopM obecnieyeHus obs-
3aTeNbCTB, ONHAKO IO BHIMONHAEMbIM GyHKIMsIM Gnu3ko K HUM. Ilpu
3aKII0YCHHH JOTOBOPA CTPaXOBaHHsI PUCKU HEHUCTIOJIHEHHS 00513aTe IbCTB
cTOpoHaMH (0OBIYHO BCIEACTBHE OGCTOSITE/BLCTB, KOTOPble HEBO3MOXHO
OBbUIO NpeABUACTD ¥ NIPEAOTBPATHTDL PA3yMHBIMH MEPaMH) NPUHHUMAET Ha
cebs cnelyaau3upoBaHHas CTPaXxoBasi OpraHu3aIMs (CTPaxoBIUMK).

CrpaxoBaTens (CTOpOHa AOTOBOpa, KOTOpasi CTPaxXyeT PHUCKH) 3a-
KITIOYAET CO CTPAXOBLIMKOM IOTOBOP CTPAXOBaHMsl, 0ObIYHO odopmise-
MRl CTPaxoBLIM nosincoM. CTpaxoBaTesieM NPH 3TOM MOXeT ObITh Kak
JOJDKHHMK, TaK U KPEeAMTOp IO AOroBOpY.
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Tlo noroBopy cTpaxoBaH¥si CTpaxoBaTesb 00si3aH BHECTH IUIaTy (CTpa-
XOBBIE B3HOCHI), a CTPaXOBLIMK rapaHTUPYET NPU HACTYTUIEHUH CTPAXO-
BOTO cJiy4yasl BRIIUIATHTb CTPAXOBOE BO3MEIEHHE B OTOBOPEHHOM pa3-
Mepe (cTpaxoBoe Bo3MeleHue). [TockosbKy cTpaxoBaHHE OCHOBLIBACT-
Csl Ha TEOPHUH BEPOSTHOCTH, MHOTOJICTHUX CTATUCTHYECKMX HAHHBIX O
HACTYIUIEHUH COOLITMI1 Ype3BbIYalHOIO XapakTepa M NpPHHUUIE pac-
KJ1aJla PHCKOB MeXIy HECKOJIBKMMH CTPaXOBaTC/IsIMH, CTOKMOCTDb CTpa-
XOBOIO Mnosiuca (B3HOCOB) 3HAYUTENLHO HUXE CYMMbl CTPaxoBOTO BO3-
MEHICHHUS M COCTABISET, KaK NpaBuio, He Gonee 1—2 % 3TOM CyMMBI.

Tlepen 3axioueHNeM AOTOBOpA CTPAXOBAHHUS CTPAXOBLIMK ITPOBO-
AUT OLCHKY YPOBHS CTpaxyeMbIX PMCKOB. B mpouecce oLeHKH pHCKOB
OLICHUBAETCS CaM CTPaxoBaTe/lb M €ro KOHTPAreHT mo AOToBOpY, Moc-
KOJIbKY Ha yPOBEHb PUCKOB BRIUSIET UX (PMHAHCOBOE COCTOSTHUE, TEXHU-
4EeCKOe OCHalllEHMe, ypOBEHb KBAIM(DHUKALIMM M HCNIONB3YeMO# TEXHO-
noruy. B cnyyae, ecnu 3TH nokKasaTesIn 0Ka3anuch HEYAOBIETBOPHTEb-
HBIMH WIHM HUX€ HOPMATUBHBIX, CTPAXOBLIHK MOXET OTKA3aThCs OT 3a-
KJIIOYEHUs] IOTOBOPA CTPAXOBaHUSI WIH CYLICCTBEHHO YBEJIHYMTh CTpa-
XOBBI€ B3HOCBI, KOMIICHCUPYS TEM CaMbIM NMOBBILUICHHLINA YPOBEHD CTpa-
XOBBIX PHCKOB.

ITocne BBINAATHI CTPAXOBOIO BO3MCLUCHHUSI CTPAXOBLIMK NpUOGpeTa-
€T NpaBo perpeccHoro TpeboBaHMsl K JiMLy, 0 BHHE KOTOPOTO NMPOH30-
1Ien CTPAaXoBO# ciyyail (€c/IM Takoil ecThb), B TOM YHCJIE U K CAMOMY
CcTpaxoBaTeio (Hanpumep, NPH HapyLEeHUH 06513aTe/IbCTB MOAPSIAHOTO
[OTOBOpA TIO NPUYMHE HENONMOCTABKH MATEpHMAJIOB — K TIOCTaBLUMKY
9THX MaTCPUAJIOB U T.M.).

Haubonee pacnpocTpaHe HHBIMY BHIAMHU CTPaxoBaHHUsl pUCKOB, BO3-
HUKAIOWMX MIPH UCIIONTHEHUH OTOBOPOB TMOAPAAA, SIBASIOTCS CHACAyIO-
ue:

CTPaXOBaHHUC CTPOMTEALHO-MOHTAXHBIX PHUCKOB (3TO opMa UMY-
LIECTBEHHOTO CTPAXOBAHUS, KOria o6bEKTOM CTPAXOBAHMA BBICTYTAIOT
CTPOUTEJIbHBIE MATePHAJIbl, KOHCTPYKLIMH, HEYCTAHOBICHHOE 0OOpYAO-
BaHHe, CKJIAMPOBAHHOE HA CTPOUTE/IbHOM TUIOMIAKE, HE3ABEPLUECH H blit
CTPOMTEJILCTBOM OOLEKT; CTPAXOBAHHE MOKPHIBACT NOTEPH OT paspyliie-
HHUsSI M HaHEeCeHHsI yiepOa 3acTpaXxoBaHHOMY OObEKTY B pe3ysibrare fo-
XKapoB, CTUXMHHBIX OGeacTBuii, Kpax u ap. 1o aToMy BHIy cTpaxoBaHHsi
He cTpaxyeTcs yuep6, oOyc/IoB/IEHHBI HU3KUM KA4eCTBOM BBITIO/THEH -
HBIX CTPOHTE/IBHO-MOHTAXHBIX paboT U HEAOCTATOYHOM KBaIM(HKa-
uueil NoApsARYMKa);
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CTpPaXOBaHME MOCJICTTYCKOBBIX FapaHTHI NMOAPAAYNKOB U cybnioapsin-
YHKOB (TIOKPLIBAET 3aTpaThl Ha Bo3MelleHMe yliepba U McnpaBieHHE
nedeKToB, BBI3BAHHBIX HEKAYECTBEHHBIM BBINIOJTHEHMEM CTPOUTENILHO-
MOHTaXHBIX paboT B nepuo Nocjie NPUEMKY OObEKTa 3aCTPONIIINKOM
Ha OTOBOPEHHLIH B JOTOBOpE NOAPANA NMEPHOA rAapaHTHHHOM 3KCIUTya-
TallMM) — MOXET UCIIOJIb30BaThCs ANt 00eCNeYeHUs rapaHTHii NoApsi-
YHKa U CyONOAPSAYUKA MO KAYECTBY BBIMONHEHHS pabOT M rapaHTHIi-
HOMY OOCNYXHMBaHUIO OObEKTa B NEPUOA MAPaHTHITHON IKCILTyaTAllUH;

CTPaxOBaHHE OTBETCTBCHHOCTHM NONPANYMKA M 3aKazyuka rnepen
TPETbUMM JIMLIAMH (32 HaHeceHue yuiepba NpU BLITIONHCHUHM TIOAPS-
HBIX paboT M B rapaHTUIHBINH NEPHOR).

Ouenxa Gopmbi.

IIpeumMymecTsBa:

Obwue:

YHUBEpPCaNbHOCTh (JOPMBI (NPEAOCTABICHHE TAPAHTHH WJIU NOPYYH-
TENbCTBA — pa3oBasl Mpolelypa, a CTPaXOBaHHE — MNPEAMET AEATENIb-
HOCTH CIICLIMATU3MPOBAHHLIX OPraHU3aLHil M JOCTATOYHO pacnpocTpa-
HEeHHas dopMa NeIoBOM NPAKTHKH).

Jas doaxcnuka:

6onbluasi AOCTYITHOCTD [UIs1 pSIIOBOTO XO3AMCTBYIOLIETO CyObeKTa o
CPaBHEHMIO C TMOPYYMTENbCTBOM (FapaHTHeil) B CWIY CTAHAAPTHOCTH
NpolieAYPHl CTPaXOBAHHA MO CPABHEHHIO C MOJYYeHHEM TAPAHTHM WIH
TIOpYYUTENLCTBA;

niepelaya pMCKa HEUCTIONHEHHUS 06513aTe/IbCTBA Ha CTPAXOBYIO KOM-
TAHHWIO M COMYTCTBYIOLIAsi 3TOMY 3KOHOMHSI CPEACTB — CTPaxoBas OT-
BETCTBEHHOCTb 3HAYMTEJILHO NPEBLILIACT BHECEHHBIC NOJDKHUKOM CTpa-
XOBbI€ B3HOCHI.

s kpedumopa:

Gonbluas HaleXHOCTb, 00YCJIOBIICHHAs MpeabsABIcHUEM 6osiee Xec-
TKMX U OGBEKTHBHBIX TpeOOBAHMI K IJIATEXECNOCOOHOCTH NODKHMKA
1pH1 0(pOPMIIEHMM CTPAXOBOTO MOJIKCA TI0 CPABHEHUIO C FrapaHTHEH WK
TIOPYYHTENBLCTBOM, 8 TAaKXE PackiaoM pUcKa (rapaHTHs WIH MOPy4YH-
TEJILCTBO MOTYT NPEAOCTARIAThCA NOCTOSHHBIM KIMEHTAM WIH MapTHe-
paM, a npu odOpPMJICHHH CTPaXOBOIO MOJIUCA IUIATEXECNOCOGHOCTD
IOJDKHHUKA, €r0 ZIeJioBasi penyTalus, KOMMep4YecKass COCTOSITEIbHOCTh
MPOEKTa NOABEPIaloTCsl HE3aBUCHMON OLICHKE).

Henocrtartku:

Obwue:

HEpPa3BUTOCTh CTPAXOBOTO phIHKAa B Poccuu — mpeobnagaHue Men-
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KMX CTpaxoBbIX xomna}mﬁ, aKTHBb! KOTOPBIX HEAOCTATOYHbBI U1 CTpa-
XOBAHMsA KPYITHBIX CIENOK;

HEPa3BUTOCTb OTEYECTBEHHOMW NPAKTHKM CTPAXOBAaHMS MOAPSIHBIX
paGoT ¥ 0coGeHHO CTPaXOBaHHA «OT NMPEPHLIBAaHUS OGH3HECa» BCICACTBHE
HECOCTOSITEJIBHOCTH NOAPAAYMKA Y 3aKa34YHKa (MHBECTOpa).

Jns doaxcnuka:

TPYAHOCTH TMOJMYYCHHS CTPAXOBOTO NOJIMCA JUIA NMpPEANPUSTHI MeT-
XOIo M CpeiHero 6u3Heca B CBA3HM C BHICOKHMH NMpEeANPHHHUMATEILCKH-
MM PHCKAMH.

Ja kpedumopa:

HEBBICOKAS] HaJIeXXHOCTb CTPAXOBaHMSI BCIEACTBME HE3HAYMTEIBHO-
TO YMcyia OEeHCTBYIOIIMX Ha CTPaXoBOM prIHKe Poccum, ruarexecro-
COGHBIX M HAJEXHBIX CTPAXOBbIX KOMIAHMIi, IMOJIUC KOTOPHIX MOXET
OBITh NIPU3HAH HANEXHBIM (OCOGEHHO IS MHOCTPAHHBIX MAPTHEPOB).

O6nacTh 30 PpeXTHBHOTO NPHUMEHEHHUST NpPH
obecnmeYyeHHMHU fOroBopa nNoApsAfna:

CTpPaXxOBaHHE CTPOUTENBHO-MOHTAXHBIX PUCKOB, MOC/IENYCKOBEIX ra-
PaHTUH M OTBETCTBEHHOCTH NOAPSAYNKA B KayecTBe obecriedyeHUst co-
CTOSITENIBHOCTH MOAPSIAYHKA B CNydae HACTYIUVICHMSI CTPaXOBbIX COObI-
TUH,

HCIIONIL30BaHHE CTPAXOBBIX MOJIMCOB B KAaYecTBe ObecrieYeHUs ISt
MOJIyYeHUs TADAHTHUH WU IOPYYUTE/IBCTBA.

2.7. TIOPYYUTEIBCTBO U T'APAHTUA.

OlieHKa IPEeMMYLIIECTB H HEAOCTATKOB NMPUMEHEHUS OPYIUTENBCTB
¥ rapaHTuii ¥ onpeaeneHue 3¢pdeKTHBHOH OONAaCTH MX NMPHUMCHECHHS
ANst obecrieyeHUA JOroBOpOB NMOJApsia HA KaMMHTAJIbHOC CTPOUTENIBCTRO
HEOoOXOAHMMO NMPOBECTH B CPAaBHEHUM:

a) ¢ Heobecrieye HHLIMU 06A3aTeILCTBAMM MO BLIMOJHEHHUIO JOTOBO~
pa noapsiaa;

6) ¢ apyrumu ¢opmaMu obecriedeHus;

B) MexXay coboit.

2.7.1. OueHKa npeuMy1LECTB NOPYYHUTENLCTB H TAPAHTHIL epes He-
ofecmedeHEBIMU 00A3ATENLCTBAMH MO BHOOJHEHHIO JOTOBOPA NMOADS-
Aa.

B COOTBETCTBHHM C 3aKOHOATENLCTBOM MNMpPENOCTABICHHE rapaHTHIA
(B dopMe 6aHKOBCKOI FapaHTUH) ABISACTCS 0053aTENIBHBIM TpeGOBAHH-
€M TOJbKO M1l OPraHH3alMi, YYacTBYIOIKX B KA4YECTBE MPETEHASHTOB
(ocdepeHTOB) B TOPrax Ha No/AyYeHHE NOAPSAOB Ha CTPOHUTENILCTBO O6b-
€KTOB Ui (ellepajibHBIX NOCYRapCTBEHHBIX HYXI, a TAKXKe NOAPANOB
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Ha KOMIUIEKC paboT M OKa3aHMe YCJYT 3a CYET NOCYJAPCTBEHHbLIX Ba-
JIOTHBIX CPEACTB M TOCYNAPCTBEHHBIX HHOCTPAHHBIX HHBECTULIMOHHBIX
KPEIUTOB.

B APYTHX CliydasiX NIpeaAoCTaB/ICHHUEC NMOPYYHUTECIbBCTBA WIH MAPpAaHTHH,
XOTS U He TpebyeTcs Mo 3aKOHOAATENLCTBY, ABISETCS MPEIMETOM KOH-
KPETHBIX JOTOBOPCHHOCTEH CTOPOH NPH 3aKIIOYCHHH AOTOBOpa noaps-
na. Tak TpeGoBaHMe NpPENOCTaBUTh MOPYYHUTENLCTBO 3a MOAPSAYMKA
MOXET ObITL BBIABUHYTO 3aKa3YUKOM U CTAHOBHUTCS 00S3aTEIbHBIM LISt
MOAPSAYMKA NPH 3aKIIOYCHUHU AoroBopa noapsasa. [Ipu mposeneHuu
MOAPSITHBIX TOPIOB, KOTJAa B HMX NPHHUMAIOT Y4aCTHE HEW3BECTHbIE
3aKa3YHKY NOAPsIIHBIE OPTAaHU3aLIMH, TAKOe TpeOOBAaHHE TAKXE ABISACT-
csl 00s13aTeNIbHBIM.

IMoapsanuuk MOXET TakkKe BbIABMHYTb BCTPEYHOE TPeOGOBAHHE K 3a-
Ka34YMKy O MPENOCTABICHUH COOTBETCTBYIOLUMX TApaHTHiHi OT TPETbUX
Ul (HanpuMep, NO CBOEBPEMEHHOMY M MNojHOMY (HMHAHCHPOBAHUIO
CTPOMUTEJNLCTBA).

Pewienne o npeAoCTaBICHWM TApaHTHI WIH MOPYYHTEILCTB IMOX-
PSAOYHUKOM WIH 3aKa34YHKOM (WIH O6CHMH CTOPOHAMH JOTOBOpa MOAPS-
Jla) NpHHUMAETCs Ha 3Tane NMpPOBEACHHUs MpPeIAOroBOPHOI paboThl Ha
OCHOBAHHMM OLICHKM HEOOXOAMMOCTH WIH LEJIECOO6Pa3HOCTH MX MCTIOJIb-
30BaHMA.

OneHka ¢opMbl FapaHTUH H TNOPYYHMTENILCTB MO CPABHEHHIO C He-
olecneyeHHBIMH 00A3aT€AbCTBAMH.

NMpenmMymecTBa:

Obwue:

TMOBBILICHHE HANEXHOCTH CAEJIKH I 06eMX CTOPOH.

Jna kpedumopa:

CTpPaxXxOBaHHE OT BO3MOXHBIX YOBITKOB, BbI3BRHHbIX HapYLICHHEM WIH
HEHAJICXAUIUM HCIIONTHEHHEM O06s3aTeNbCTB JODKHHUKOM, IIPH 3TOM
3aTPaThl Ha OIUIATY MOPYYMTEILCTB WIH TNapaHTHI 3HAYMUTEIBHO MEHb-
111 BO3SMOXHBIX YOBITKOB.

Js doaxwcrhuxa:

BO3MOXHOCTb PaclHPEeHMs «1OpTdeis 3aKa30B» 3a CYET HOBBIX KJIM-
€HTOB, paHee C HUM He paboTaBLINX;

JILTOTHbBIE YCJIOBUSI (OTCPOYKHM M JIbTOTHbIE MPOLICHTHI) MO perpec-
CHBIM TPeOOBaHHSM CO CTOPOHBI TAPAHTOB WM NMOPYYUTENEH Mo cpaB-
HEHHIO ¢ TPeOOBAaHHMSIMH KPEAUTOPOB, BO3MOXHOCTh H36eXaTh WM OT-
CPOYHMTH HACTYIUJICHHE HECOCTOSTEILHOCTH JOJDKHHKA.

22



Henocrarku:

Obuue:

IJIATHOCTDH mpam‘uii. 4T0 YBCAUYMHUBACT CTOMMOCTL CTPOHTEIILCTBA
(HOPYYHTENBCTBO MOXCT MPEAOCTABISTHCS GCCIIATHO, HO TOJILKO H3-
BECTHBIM MOPYYHTENIO OPraHH3aLMsIM).

s doaxcruxa:

WCMOJIHEHUE 0053aTe/IbCTB MOPYUUTESICM WIH rapaHTOM 3a JO/DKHHKA
He 0CBOOOXAAET €ro OT OTBETCTBEHHOCTH 3a HapyllleHUe 00s3aTeNLCTB,
NMOCKOJIBKY B 3TOM CJIy4yae NMOPYYUTENIb WIH rapaHT NpUOOPETaIoT IpaBo
perpeccHBIX TPEOOBAHUIA K NOJDKHUKY, XOTS U HA Oojice JABIOTHBIX YyC-
JIOBUSIX.

2.7.2. OueHxa nNpeuMyiLecTs NOPYYUTENLCTB ¥ FApaHTHil B CpaBHeE-
HHUM ¢ ApyrumMH dopMamu obecneueHus A0roBopa NOAPAIA.

MpeuMmymecTBa:

Jas kpedumopa:

Gonee BbICOKAast CTENCHb HANECXKHOCTH, YeM HEYCTOMKa — mpM He-
CNOCOGHOCTH BLINMOJHHMTb 00SA3aTENBCTBA MO OCHOBHOMY AOJTY AOJDK-
HMK MOXET HC MMETb CPEACTB Ui YIUIaThi HEYCTOMKH, a TMpPH TIOpPY4M-
TENLCTBE WIH TAPAaHTUM PUCK HECHCNIONHEHUS 00s3aTeNbCTB pacnpene-
JIIETCS MEXAY JOJDKHUKOM M NOpyuYnTesieM (rapaHToM), B KA4eCTBE KO-
TOpPOTO OOBLIYHO BBLIOMPACTCS OPraHU3allUs ¢ BLICOKOI IIaTeXecnocoo6-
HOCTbIO ¥ U3BECTHOM 1€/IOBOH pernyTauuci.

s doaxcrhuka:

TIO CPAaBHEHHUIO C CTPAXOBAHUEM, 3QJIOIOM, 3alaTKOM — BO3MOX-
HOCTb MOJYYCHHSI 33Ka30B MU (PUHAHCOBBIX PECYpCOB, HE PHCKYs CO-
OCTBEHHBIMH AKTHBAMH;

MO CpPaBHEHMIO C 3aJaTKOM — 6osiee HM3Kasl IJIaTa 33 rapaHTuIo,
4YeM pasMep 3aJlaTKa, a NMpH peaiM3aliii rapaHTHU pasMep yOLITKOB
MOXET OBITh HUXE, YeM BCJIMYMHA 33[aTKA (3aaTOK X¢ YACPXHUBAETCH
B IIOJIHOM 00bEMe HE3aBUCHMO OT pa3Mepa YOBITKOB);

110 CPABHEHHMIO C 33JaTKOM — YBEJIMYEHHE BO3MOXHOCTH 33KJTIOYE-
HHUS JOTOBOpA, HE OTRIIEKAs YaCTb OOOPOTHBIX CPEACTB HA BHECEHHE B
KayecTBE 3a]laTKa.

HenoctaTtku:

Obwue:

OTpaHMYEeHHas MPAaKTHKA NPHMEHEHHs MOPYYUTE/ILCTB B pOCCHiic-
KOM INpaKTHKe, OCOOCHHO NPH JOJTOCPOYHBIX KOHTPAKTaX H HEACHEeX-
Hoii dopMe 0OS3aTENLCTB, HEPA3BUTOCTb (GOPMBI MOPYYMTENLCTBA H
rapaHTHi NpPH 3aKMIOYEHHH NOAPSAHBIX JOINOBOPOB B OTE€YECTBEHHOM
npakTuke (apyrue dopmbl obecnedennsi 0653aTenncTB Gosiee NPHUBHI-
YHBI H PacpoCTPaHEHB! HA MPAKTHKE);
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1o CPAaBHEHMIO C 3aJIoOTOM — 6oJee HM3Kasi CTeNeHb HaleXHOCTH
obecrieyeHus1 0653aTeNLCTB (BOZMOXHBI NMOTEPs MNATEXECHOCOOHOCTH
WIH OTKA3 MOPYYUTESISA WIH TapaHTa OT HCMONHEHHUs 003aTe/ILCTB, yC-
JIOXKHEHBI TIpoueaAyphl o6pallieHUsT B3bICKAHMs Ha UMYLIECTBO TIOPYYH-
TEJIs1 WIK TapaHTa NIPH OTKa3e OT HCTIOJIHEHUs 0053aTeNIbCTB 10 10T0BO-
PY TIOPYYHTENBLCTBA WIH IFAapaHTHH);

IO CPABHEHHIO CO CTPaxoBaHMeM — Gosiee BHICOKHIA pUCK (TIpHU CTpa-
XOBaHMM PMCK PAcKIaJblBacTC Ha HECKOJILKO 0GBLEKTOB).

s onxcnuka:

NO CPaBHCHUIO ¢ HEYCTOMKOH — IUIATHOCTh NMpEeAOCTaBICHHUS Tra-
PAaHTHM (HCOOXOAMMOCTb YIUIATHI HEYCTOMKM MOXET M He HACTy-
THTD);

TPYAHOCTH C TIOJIYYEHHEM NOPYUYMTENLCTBA WIM TapaHTHM (3TOMY
NpeAuEecTBYeT TIIATeNbHasi NPoBepKa NOPYYHTENIeM WIH rapaHTOM CO-
CTOSITEJIbHOCTH AO/DKHHKA, €T0 HaJIeXXHOCTH, NPOrHO3 ero COCTOATE b-
HOCTM Ha BpPeMS HCTIOIHEHUS 00A3aTENILCTB, OLICHKA PUCKOB CHIKEHHUS
WIH NOTEPH COCTOSTENBHOCTH JOJDKHUKA);

TPYAHOCTH C MOJydeHHEM NOPYYHTEILCTBA WIM TapaHTUH IUIsi BHOBb
OPTraHW30BaHHBIX NIPEANIPUATHH, IPEANPUSITHI MAJIOTO M CpelHero on3-
Heca, K KOTOPbIM OTHOCHTCS 3HAYUTENIbHAs YacTh NOAPSAHLIX OPraHU-
3aIuii.

Jas kpeoumopa:

OrpaHWYECHHBIH KPYT OpraHM3alUii ¥ OPraHOB C NPU3HAHHON Ma-
TEXECMOCOOHOCTBIO, KOTOpbIE MOIJIM Obl ObITh NOPYYHMTENSIMU MIIM Ta-
paHTaMM (MIPAKTHYECKH 3TOT KPYT OTPAaHUYEH TOCYAAPCTBCHHBIMH M My-
HHUMNATLHBIMH OPT@HaMH, & TAKKE KPYNHBIMH H HaJeXHbIMH HaHKa-
MH, YMCJIO KOTOPBIX B MNOCJIeHee BPEMsl CYLIECTBEHHO COKPaTWIOCh).

ZHas nopyuumensn (2apanma).

BBICOKME PHMCKH NPefOCTARNCHHS NIOPYYUTENLCTB (TapaHTHii) B yC-
JIOBMSIX, KOTAA OOJILIUMHCTBO OpraHM3alMi He MMEIOT KPeAUTHOM Mc-
TOpMH, B YCJIOBHSX (PMHAHCOBOM HECTAOWILHOCTH, HU3KOM IUIaTeXHOM
M IOTrOBOPHOM JUCHUMIUIMHBI MOCTABUIMKOB, TOAPSAAYMKOB M 3aKa34yH-
KOB.

2.7.3. CpaBHuTE/IbHAA OLEHKA NOPYYUTENLCTBA U TAPAHTHM.

Oco6eHHOCTAMH TAPAHTHH (MO CPaBHEHMIO C NMOPYYMTEJILCTBOM)
SABIAIOTCS:

Gonee WMpoKas NMPAKTUKA NPUMEHEHHS, YEM Y NOPYYHTENbLCTBA, B
TOM YHCJIE TIPH OGECTICYEHUM NOJINOCPOYHBIX 00A3aTENIbCTB;

IeHexHas GopMa UCTIOTHEHHS;
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OrpaHHYEHHME YUCJIa OpPTaHM3alMi, KOTOpble MOIYT BLICTYNATb ra-
paHTaMM, 6aHKaMM, KPEXUTHBIMM YIPEXICHUSIMH M CTPAXOBLIMU Opra-
HHU3aLUSIMH;

oTpaGoTaHHBIe cyaeOHbIe MPOLeAYpH! N0 pealin3alUy OTBETCTBEH-
HOCTHU TapaHTOB.

B 11e71loM HaJleXXHOCTh TApaHTHM BhILIE, YeM NMOPYYUTENHLCTBA B CITy-
Yyae TPUBNIEYEHHs] B Ka4eCTBE rapaHTa OpraHU3aluii ¢ U3BECTHOM IUIa-
TEXECTOCOGHOCTDIO.

TIOPYYUTEJILCTBO:

MCHEC pacnpocTpaHCHHast dzopMa, Y€M TrapaHTHSI;

JIOPHAMYECKH 3TO MeHee oTpaboTaHHasi ¢opMa, NMPaKTHKA CyAeGHbIX
B3BICKaAHHMI 1O JONOBOPaM NMOPYYHTELCTB MO CPABHEHHIO C JOTOBOPaMH
rapaHTHi CYLLIECTBEHHO OTPaHMYCHA, YTO OIpeAcisieT MeHee BLICOKYIO
HaEXHOCTb 3TOM (OpMbl 06eCIIeYeHUsI TI0 CPAaBHEHMIO C TapaHTUEH.

OnHako ITOPYYUTEJILCTBO:

MOXeT OBITh TpeAoCTaBAeHO BoJlee MPOKUM KPYTOM OpraHU3alui,
YTO AenaeT 3Ty GopMy Gosiee JOCTYIHOI;

MOXeT ObITb NPEAOCTaRICHO GECIUIaTHO, a FapaHTHs BCETAa OIUia-
YHBaETCH,

006s13bIBaeT NMOPYYHTEs HE TOJNBLKO BO3MECTUTb JCHEXHBIE YOBITKH
KpeqUTOpa, HO M OPTAaHH30BaTh BHITIOJIHEHHE 0053aTeNILCTB 33 JOJDKHHU-
Xa, YTO NpH UCTIOJIHEHHH JOTOBOPOB NOAPsAA MOXET GhITh 6osiee yno6-
HO JpyToii CTOpOHE NOTOBOpa U CHHXAET ee YObITKU 32 CYET SIKOHOMHMH
BPEMEHH Ha TIOMCK HAIeXXHOTO NMOAPSAYHKA.

O6nacth 3¢ PEKTHBHOTO NPUHMEHEHHNS NPH
obecneYyeHHUHU fOTOBOpaAa Noapsja:

TIOPYYMTENILCTBO M TapaHTHs 3aHMMAIOT Befyllee Mecro cpeau dopm
obecneyeHns 06513aTeNbCTB NOAPSAAHEIX JOTOBOPOB B NOAPSAHOM CTPO-
WUTEJILCTBE;

NOPYYMTENILCTBO — Haubonee noaxoasas ¢opma s obecrieve-
HM 06513aTeIILCTB MOAPSAYMKA, hopMa rApaHTHH MOXET MCIIOJIb30BAThCSE
KaK 3aKa34MKOM, TaK W TIOAPSAYHKOM.

3. MIOPAJOK U OCOBEHHOCTH MCNTOJb30OBAHUA
TAPAHTHI U NMOPYYUTEJIBCTB B NMOJAPATHOM
CTPOUTENBCTBE

3.1. l'apanTHeli /UMK NIOPYYHTENLCTBOM MOTYT obecTieYMBaThCA 00sI-
3aTe/IbCTBa OGEHUX CTOPOH IO JOTOBOPY MOAPSAA HA KANMTAJILHOE CTPO-
MTENBCTBO.
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CropoHaMu noapsuiHoro (reHNOAPSIIHOTNO) JOrOBOpa SIBNAIOTCH:

reHepIbHBIA noApsAAYKK (MOAPSAAYHK) — OpraHH3alus, NPUHHMA-
10u1as Ha ces 06g3aTebeTBa BHITIOJIHUTL COOCTBEHHBIMUM CHIAMU M C
TIPUBJACYEHUEM HEOOXOAUMbBIX CYONOAPSAAHBIX OPraHU3ALHH KOMIUICKC
CTPOMTENIbHO-MOHTAXHBIX U MPOYUX PabOT Ha CTPOMUTENILHOM OOBLEKTE
B YCTAHOBJICHHBII CPOK ¥ C HaUIEXalUM Ka4yeCTBOM;

33Ka34yuK (3acTPOilIMK, HHBECTOP) — OpPraHU3aliMs, No 3aKa3y KO-
TOpO# TOAPSAYMK BBHITIONHSAET KOMIUIEKC CTPOMTENbHO-MOHTAXHBIX M
MpoYHX paboT, NpUHUMAKOLIAs Ha cebst 0Os13aTeNIbCTBA MO PHUHAHCHPO-
BaHMIO CTPOUTENILCTBA U NMPUEMKE Hamiexalle NMOCTPOCHHONO 00beKTa
(ero oTAeNbHBIX YacTeil) B 3KCcIuyaTanuio. JloroBopoM noapsaa Ha 3a-
Ka34yuKa MOTYT ObITh TaKXe BO3JNIOXEHBI 06f3aTeNbCTBa Mo obecreye-
HUIO OTIAENBHbIX YCIOBUM AJIS1 BBITIOJTHEHHS NOAPSAAHBIX paboT (B yKcIIe
TaKux 0053aTeNbCTB 3aKa3uMKa MOTYT ObiTb MpeNoCTaBJIeHHE NPOSKT-
HO-CMETHOM JOKYMEHTALIUH, MOCTaBKa 060pyNOBaHHs ISl OCHALUECHUS
o6bekTa, obecrieyeHHEe TCXHHUECKNUM HaA30pOM H Ap.).

3.2. CropoHamu cyGnoapsiiHOTO 1OroBopa sIBNSIOTCS:

cyonoapsiTyuK — OpraHH3alMs, NPUHUMAIOLIas Ha cebs1 06g3aTelb-
CTBa BBINOJHHUTH OMNPEIECICHHBIE CTPOUTC/bHbIC, MOHTAXHBIC W/WIH
TIpoyMc paboThl B YCTAHOBNEHHBIN CPOK M ¢ HAUIEXAILMM KAaYECTBOM,;

reHepaJibHbli NMOAPSAAYUK — OpraHM3alus, Mo JAHHOMY AOTOBOpPY
3aKa3blBaloliasl y cybrnoapsnayuka BbITIOJTHEHHE OMPEACICHHBIX CTPOU-
TENLHBIX, MOHTAXHBIX WIM NPOYMX paboT M NpUHsBLIAsA Ha cebsg 0bs3a-
TeJIbcTBa 06ecneyuTh HEOOXOANMBIE YCIOBHUS VIS BBINIOJTHEHUs CyOIoa-
PSUTHBIX paGoT, MPHHATH M OIUIATHTH HAMNeXKallle BLIMOJIHCHHBIE CY6-
TIOAPSAAYMKOM paboThl (NMocieaHee — €CliM 3TO NPEAYCMOTPEHO ICH-
TIOAPAAHBIM H/MIHU cyONOAPSI/IHbIM JOTOBOPAMH).

TlockobKy IOroBOpoM Noapsifa APedyCMOTPEHbI 0053aTENbCTBA KAK
NOAPAAYHUKA Tiepel] 3aKa3YUKOM, TaK M 3aKa34HKa rnepel noApsauuKoM,
TpeboBaHUE TMPEAOCTABUTb MAPAHTHIO (MMOPYYHTENbCTBO) TPETHHX JIMLL
3a HaJUleXalllee MCTIOTHEHUE 0053aTeIbCTB KOHTPAareHTOM MOXET BbI-
ABUraTh N106as U3 CTOPOH AOTOBOpA.

Taxum o6pasom, NMpH 3aKMIOYEHHH AOTOBOpa MOApsSAA HE TOJIBKO
3aKa3YHK MoXeT noTpeGoBaTh OT NOAPANYMKA MPEAOCTABHTH FAPAHTHIO
(NOpyYMTENLCTBO), HO H MOAPSAYHK HMeEET NMpaBo NOTpeboBaTh rapaH-
THIO OT 3aKa3uMKa. [IpefocTaBneHHe KOHKpETHBIX rapaHTHii (TIOpy4YH-
TEJILCTB) TOM M/WIM APYTOil CTOPOHOH ABNAECTCA NMPEAMETOM JONOBO-
PEHHOCTH O0GEHX CTOPOH.

3.3. I'apanTHe#t H/HWIH NOPYYHTENBCTBOM MOIYT IIOKpPBIBATECH CJie-
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ZyIOllIHEe BHIB! OTBETCTBEHHOCTH 33 MCIIONHECHHUE 00513aTeIbCTB 1o JA0-
TOBOpY NOAPSiAa U cybrioapsiaa:

3.3.1. I'ennodpaduuka:

3a HaJulexallee Ka4yeCTBO BBHINOJIHEHHBIX paboT cOGCTBEHHBIMM CH-
JlaMM, B TOM YHCJIe¢ B TeYEHUE YCTAHOBJICHHOIO JOTOBOPOM CpOKa ra-
PAHTHHHON 3KCIUTYyaTalluy NMOCTPOCHHOTO OOBLEKTA;

3a HaJiexallee KayecTBo paboT, BBHINOJNHEHHBIX CyOnoapsAAvMKa-
MM, TIPUBJICYCHHBIMH TCHIIOAPSAYUKOM, B TEUEHHE YCTAHORJIEHHOTO 10~
TOBOPOM CPOKA TAPaHTHHHOM 3KCIUIyaTallud NOCTPOCHHOTO OObEKTa;

3a COOMIONCHUE YCTAHOBICHHBIX CPOKOB MPOU3BOJICTBA U 3aRepliic-
HMS1 CTPOHTEBHO-MOHTAXHBIX paboT;

3a rubenb ¥ MOBpEXIEHUE HE3aBEPLICHHOIO CTPOUTEILCTBOM O0b-
exTa (M ero yacTteii) B nepuos MpOH3BOACTBA CTPOHTEILHO-MOHTAXHBIX
paboT (mo mepenayyu 3akazyMKy), HMYLLECTBa, IPUHAJIEXallero 3aKa3-
YUKY ¥ NepesjaHHOTO UM Ha NePHOJ CTPOMTENLCTBA NMOAPIIYHKY;

3a rubenb H MOBPEXACHHE NPUHALICKAIIMX WIN apeHIOBAHHBIX IO~
PSIIYMKOM CTPOMTEIIBHBIX MALMH Y MEXaHU3MOB, CTPOUTEJILHBIX MaTe-
PHAJIOB ¥ KOHCTPYKLIM#A, HaXOASIMIMXCSA HAa CTPOHIUIOLIANKE;

3a NpHYHHEHHE Bpea TPEThHM JIHIIaM B NIEPHOA NMPON3BOACTBA CTPO-
HTEJIbHO-MOHTAXHBIX paboT (B TOM uMciie pabOTHHKAM caMoii oapsaa-
HOH OpraHM3allMM) BCJCIACTBUE HEHAIEXAIUETO KAYeCcTBA MOAPSIHBIX
pabor;

32 CBOEBPEMEHHYIO NPHEMKY U (PUHAHCHPOBAaHHE HalJieXallle Bbl-
NOJIHEHHbIX CYONOAPSAHLIX paboT (B Cyyasx, €C/IM 3TH 06s3aTeNbLCTBA
BO3JIOXEHbl Ha TEHNOAPSAYMKA JOTOBOPOM).

3.3.2. Cybnodpsaduuxa:

3a HaJJieXalliee Ka4YeCTBO BBINOJIHEHHbIX CYONOApPSIIHBIX paGoT, B
TOM YHCJIC B TeYEHHE YCTAHOBJICHHOIO JJOTOBOPOM CPOKA FapaHTHIHHOM
3KCIUTyaTallUH;

3a COOJMIONEHHE YCTAHOBJICHHBIX CPOKOB BBHITIOJIHCHHUSI CYOTIOAPSIK-
HBbIX paboT;

3a TMOeNIb U MOBPEXICHHE HE3aBEPUICHHOTO (M HE TIPUHATOTO IeH-
MOAPSAYMKOM) KOMIUIeKca CyONoApsAAHbIX paboT;

3a THGeNIb ¥ MOBPEXACHUE ApESHIOBAHHBIX CYONOAPSAYHKOM CTPOM-
TEABHBIX MALIMH U MEXaHH3MOB, CTPOUTEJILHBIX MATEPHAJIOB M KOH-
CTPYKLMIA, TPUOOPETEHHBIX UM 3a CBOM CYET WIM 32 CYET MOAPSAAYUKA H
CKJIAIMPOBAHHBIX Ha CTPOMIUIOLIANAKE;

3a IPUYMHEHME BPea TPSTHUM JIMLIAM NPHU BBINOJIHECHUH CyOnoapsi-
HBIX paboT BCNIGACTBHE HEHAWIEXKALUETO KAYeCTBA MX BBINOJIHECHMS.
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3.3.3. 3akazuuxa:

3a CBOEBPEMEHHYIO NPHEMKY M OIUIATY HaleXaule BBIIOJIHEHHBIX
CTPOMTEIbHO-MOHTAXHBIX paboT (ITOCTPOGHHOTO OGBEKTa WM €TI0 Yac-
Teil);

3a CBOEBPEMEHHOCTb M MOJHOTY UHAHCHPOBAHMA CTPOMUTE/ILCTBA,
a TaKXe, €CJIM Ha 3aKa3YHKa AOTOBOPOM MoApsAAa BONIOXKEHBI JOMOJI-
HHUTENIbHBIE O0SI3aTENIhCTBA:

3a Hajuiexallee opopMiIeHHE BCeX paspelleHMit Ha NPON3BOACTBO
CTPOMTENBbHLIX paboT (B Ciyyae, €C/IM CTPOMTENLCTBO NIPEphIBAaeTCS BCNICA-
CcTBUE OOHApyXeHHUsI OTCYTCTBHMSI WIH HENOCTAaTOYHOCTH TaKMX paspe-
WIeHU — 3aKa3YHK 0053aH BO3MECTHTb YOLITKHM NOAPIAYMKA);

3a CBOEBPEMEHHOCTDb NIPEOCTABICHUS NOAPSAYHKY H KAYECTBO TPO-
€KTHO-CMETHOM OKyMEHTALIMH ¥ TIOCTARJICHHBIX MaTepUalioB H 06opy-
JOBaHMUS,

3a rubenb M MOBpeXICHHE NMPHHATHIX Y MOApPSNYMKA YacTeid 3ma-
HHUii, 32 HCKIIIOYEHHEM CJIyyaeB, KOIJa NMPUYHHOH 3TOIO sABISIETCS HH-
3KO€ KAa4eCTBO BBLITIOJIHEHHS paboT MOAPARYHKOM.

VYKa3aHHOE pacrpeeieHHe OTBETCTBEHHOCTH MEXAY CTOPOHAMH [0-
roBOpOB MoApsaa (cybénoapsiaa) MOXeT U3MEHSTbCSI B 3aBUCHMOCTH OT
KOHKPETHBIX YCIOBHIi 3THX JOTOBOPOB.

3.4. 3T BHABI OTBETCTBEHHOCTU CTOPOH, KaK ITPAaBHJIO, NOKpPLIBa-
10TCH:

cTpaxoBaHHeM (rubGesb WK NOBPEXACHHE HAaXOAMALIETocs Ha CTPOH-
TENBHOM IUIOLIAAKE MMYLLECTB3, OOBEKTOB HE3ABEPIIEHHOIO CTPOUTEIb-
CTBA, BHI3BaAHHbIE NCHCTBHEM YPE3BbIMaHbIX OGCTOSTENBCTB, OTBETCTBEH-
HOCTb MOIPSIIYUKA M 3aKA3YNKa 33 Ylep6, HaHeCEHHBlIt TPETbUM JIMLaM
B NEpHOI CTPOUTENLCTBA, BOZMEUICHHC PACXONOB IO YCTPAHEHUWIO J¢-
(heKTOB B nepHO/l rapaHTHIHHOM IKCIUTyaTallHH NIOCTPOEHHOTO 0OBEKTa);

BBITUIATOM HEYCTOeK (NMPOCPOYKM NPU MCTIONHEHHH 00513aTeNbCTB,
wTpacdbl 32 HU3KOC KA4eCTBO BBHITIOJIHEHHBIX MOAPSAYMKOM paboT, Hc-
MOJIL30BAHHE HEKAYECTBEHHBIX CTPOHTENbHBIX MATEPUAJIOB M KOHCTPYK-
uMit ¥ 8p.);

TIOPYYUTENBCTBAMM ¥ GAHKOBCKMMH rapaHTUSAMH (PMCK HECOCTOSsi-
TEJIBHOCTH KOHTPAareHTOB HO JOrOBOpY Moapsaaa, KoTopasi MOXeT ObITh
BBI3BAHA MX HEAOCTAaTOYHOHN KBanuguKauuei, olIM6KaMM B NEATENb-
HOCTH, rH6e/bI0 MMYIIECTBA WIH HE3aBEepLUEHHOIO OOBeKTa, HEeyaOB-
JICTBOPHTE/ILHBIM (PMHAHCOBBIM NMOJNIOXEHHEM, HEOOXOAMMOCTBIO YIIOB-
JNIETBOPEHHA CAHKIIMI KOHTPAareHTOB, B TOM YHCJIE YIUIaTO#M HEYCTOEK, U
PSIOM ApPYTHX NPUYHH).
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Taxum o6pa3oM, rapaHTHS M TOPYYHTE/ILCTBO SIBNSIOTCS TAaKMMH
dopmaMu obecrieyeHHs1 0643aTENBCTB, KOTOPHIE TMOMHOCTBIO MOKPHIBA-
IOT OTBETCTBEHHOCTh MO T€M WIH MHBIM 00$3aTeNIbCTBAM CTOPDOH BHE
3aBUCHMMOCTU OT NMPUYMHBI HAPYIIEHHS 3THX 0653aTENBCTB (3TO MOTYT
6bITh KaK CyObeKTHBHbIE TIPUYMHBI — HAamnpHMep, HU3Kasd KBaudpHKa-
M TIOAPSAYMKA, TaK M OOBbEKTHBHBIE — HAampuMep, r’HbeNb HMyllIeCT-
Ba BCJICACTBME noXapa). [Ipu 3ToM GaHKOBCKO# rapaHTHel B CHIY e€c
JECHEXHOTO XapakTepa 06ecreYuBacTCsi OTBETCTBEHHOCTD IO 0653aTe b-
CTBaM, TaKK€ MMCIOLIMM JEHEXHBIH XapaKTep MCTIOTHEHH.

3.5. MapaHTHs WK NOPYYHTENLCTBO MOTYT BbIIaBAaTLCS MOAPANYHKY
WIM 3aKa3YHKy Ha BeCbh 00beM MX 00$3aTebCTB 10 AOrOBOpY noapsiaa
WIH Ha YacTb 0653aTENBCTB (HanpuMep, NOPYYHTENLCTBOM MOXET obec-
NeYuBaThcs He BeCh 00beM 00513aTeNIbCTB NOAPANYHKE, @ TOJNILKO CPOKHU
M Ka4yeCTBO BBINMONHECHUS NMOAPSAHLIX paboT). OOLEM OTBETCTBEHHOCTH
rapaHTa (nopyuyurtensl)) — TIOJIHOW WIM YaCTHYHOMH, OroBapHBaeTcsl B
JIOTOBOpE TFapaHTUH (TIOPYYMTENILCTBE) M HHBIX JOKYMEHTaX, opopMIs-
JOLIHUX OTHOLICHMS FAPaHTUH (MopyyuTenseTBa). [pH NpeRocTarieHUU
YaCTUYHOI rapaHTUM (NOPYYHUTENILCTBA) B NOKYMEHTaX, ohOopMIISIOLLIUX
TrapaHTHIO (TTIOPYYMTENbCTBO), NMPUBOASATCS CCBIIKM Ha KOHKpPETHbIE
CTaThbU AOroBOpa MoApsiaa, o6g3aTeNnscTBa MO KOTOPHIM TOKPHIBAIOTCS
rapaHTHEeH WIH NOPYYUTEIILCTBOM.

3.6. B 1oroBope rapaHTHH YKa3blBaeTCs pa3Mep TapaHTUHHOM cyMm-
MBI, yIUIaYMBaeMoii rapaHToM GeHeduLHapy, — CTOpPOHe, INOCTpajaB-
mei oT HapylieHHMs1 0653aTeNbCTB NPUHIUTNIANIOM, — APYTO# CTOPOHOM
norosopa. Ilpn onpeaeneHun rapaHTHHON CyMMBbl HEOOXOAUMO HCXO-
AMTb U3 CJIEOYIOUUX NMPeaNnoChUIOK.

3.6.1. l'apanTHitHasg cymma npH obecnedyeHUM rapaHTHeH AOroBopa
noApAAa Ha KalMTaNbHOE CTPOMTENILCTBO HE MOXET PAaBHATHCH BCEMY
o6beMy 0643aTeILCTB NPHHLMNIANA, TIOCKOJBKY:

B Clyyae €c/id NMPHHLMUIMAJIOM BBICTYNAeT 3aKa34MK, KOTOpbIi Hc-
TOJIHSAET CBOM 00513aTe/IbCTBA HE €AUHOBPEMEHHO, @ YaCTMH B COOT-
BETCTBHM C YTBEpXACHHBIM rpadmkom (pMHAHCHMPOBAHUS CTPOUTEID-
CTBa, NPEAOCTABICHUA JOKYMEHTALUHU M T.I.);

B CJIyyYae ecJIi NPHHLUNAN — NOAPSAYMK, €ro AeHCTBHUSA (B TOM YHC-
Jie Ka4eCcTBO paboT) NOCTOSIHHO KOHTPONUPYIOTCS NPEACTABUTEISAMH 3a-
Xa34yMKa M B 110001 MOMEHT MOTYT ObITb UMM NPHOCTAHOBJIEHBI, €CJIU
NOAPAAYHK HapyliaeT rpadMK CTPOMTENILCTBA, HEKAYECTBEHHO BHINOJI-
HsleT paboThl M T.I.

CoOTBETCTBEHHO TapaHTHifHasA cymMMa (NMPUMEPHO MOKpPHIBalOasi
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yep6) cocrasiser o6pl4HO He Gonee 10—20 % AoroBopHO cTOMMOC-
TH CTPOMTEJBCTBA (MMM ObecreyeHHOMN rapaHTHe# YacTH CTOMMOCTH).
s ompeneneHUsl rapaHTUHHONW CYMMBbI MO KOHKPETHOMY IOTOBOpPY
MOXHO NPOBECTH OPUEHTHPOBOYHBIE PACYETBI HCXOMS U3 CPEHETO CPOKA
BO3MOXHOTO HapylleHHst 00513aTe/IbCTB CTOPOHOI I0roBopa, 00s3aTeNb-
CTBa KOTOPOTO NMOKPLIBAIOTCS TapaHTHEH.

3.6.2. CymMa 6GaHKOBCKOH rapaHTHH 3a NMOAPSANYMKA JOJDKHA MOK-
pbIBaTh KaK MMHUMYM:

HEYCTOMKM I10 NMOKPBITLIM rapaHTHel o6s13aTeNbeTBAM NMOAPSIAYMKA
3a 2—3 Mec. NPOCPOYKH;

CpelHHI pa3Mep CTOMMOCTH CYONOAPSAHLIX paGoT 3a 3TOT MEPHON
(B crmyyasix, eciy NMOApsiiYMK oOsizaH (GHHUHAHCHPOBAaTh CYONOAPSIIHELIE
paboth);

3aTpaThl HA OPTraHU3ALIMIO TOUCKA HOBOTO MOAPANYHKA H 3aKITIOUES-
HUE HOBOTO IOTOBOpa MOAPSIAA;

CTpaxoBoil pe3epB, GopMUpPyEeMbI IJIS OIUIAThI YCTpaHeHHs nedex-
TOB, NPUYUHEHHBIX HU3KMM KayeCTBOM paboT NMOAPsIAYHKA, H BO3MOX-
HBIM YBEJIMYEHHEM JAOTOBOPHOI CTOMMOCTH CTPOMTENILCTBA TIPU CMEHE
noapsauuka (He MeHee 1—3 % cyMMbl JOrOBOpa MoOApsiaa).

CpoK BO3MOXHOIO HapyluleHHsI 06513aTeJILCTB N0 JOTOBOPY TIOAPSI -
YUKOM —2—3 Mec. — YCTAHOBJIEH 3KCMNEPTHO: B CPEAHEM TAKOM CPOK
JOCTAaTO4YEH 1Sl TOTO, YTOObI 3aKa3YMK MOT OMNpEAENHTb, TpeKpallaTh
JIM JOTOBOP B pe3yNbTaTe HapylICHUs 00513aTeNIbCTB NoApsiAYuKoM. [lpu
pacyere rapaHTHHHOW CYMMbl MO KOHKPETHOMY JOTOBOPY 3TOT CPOK
MOXET OTJIMYATLCSI OT PEKOMEHIOBAHHOTO.

3.6.3. Cymma rapaHTUi 32 3aKa34WKa JOJKHA NOKPLIBATbL KAK M-
HHUMYM HEYCTOIKI MO NOKPbITHIM FapaHTHEH 0BA3aTENbCTBAM 3aKa3yH-
Ka 3a 2—3 MccC. IPOCPOYKH, a B TOM Cllyyae, €CJIM rapaHTHEeH NOKpbIBa-
ercsi 0653aTENBCTBO €XEMECAYHO OIUIAUMBATh PaBGOTLI, BHINIOJHEHHbIE
NOAPSIAYUKOM, B CYMME FapaHTHH AOJIXHA YYMTBIBATLCA TAKXKE Cpea-
HSIst CTOMMOCTDb NOAPSIAHBIX PAGOT 33 3TOT CPOK.

CpoK, YYUTBIBAEMBIil TIPH pacyeTe KOHKPETHOM rapaHTUMHON cyM-
Mbl, MOXET OTJIHYATLCSI OT PEKOMEHIOBAHHOTO.

3.7. TlopyuuTenbeTBO NPERYCMATPUBAET HCIIOJIHEHHUE OOSI3ATE/ILCTB
3a JOJDKHMKA B JICHEXHOH W HeleHexHoi ¢dopme. JleHeXxHas 4YacTb
TIOPYYHMTENLCTBA NPCATIONATaeT YIUIATy HEYCTOEK, BbI3BAHHBIX ACHCTBH-
SIMM WIH Oe3aeiCTBUEM NODKHMKA MO 06513aTeNbCTBaM, 0OCCIICYCHHBIM
nopy4yutenbcTBoM. COOTBETCTBEHHO TIPH ONpeAeNICHUM 0ObeMa ACHEeX-
HOM OTBETCTBEHHOCTH MOPYYMTENSl CACAYET KAaK MMHHMYM Y4YUTHLIBATb
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HEYCTOMKH, NpenyCMOTPEHHBIC JOTOBOPOM TOAPSAa UIsi CTOPOHBI A0-
TOBOpa, B MOJIb3y KOTOPOil BHIAAETCS MOPYYMTEILCTBO, B CPEAHEM 3a
cpok 2—3 Mec.

IIpenocraBnenre 6GaHKOBCKOI rapaHTUH 06A3aTENBHO IUIS TIOAPS -
HOM OpraHu3allMH, Y4acTBYIOWIell B KayecTBe NpeTeHAeHTa (obepeHTa)
B TIOAPSAAHBIX TOPraX Ha MOJyYeHME NOAPSIIA TIO CTPOUTENBCTBY OOBEK-
TOB JUISl TOCYJAPCTBEHHBIX (eJePaNbHBIX HYX, B TOM YMCIIE HA BHIMON-
HEHHE KOMIUIEKCa paGoT H OKa3aHME YCINYT, OCYIUECTBISIEMEIX 34 CUET
IOCYAAPCTBECHHBIX BAJIOTHBIX CPEACTB M TOCYJAPCTBEHHBIX MHOCTPAH-
HBIX HHBECTHLIMIOHHBIX KPEIHTOB.

B MHBIX cryyasix mpeAocTaBIeHHE FAPaHTHIl H TIOPYYUTEIBLCTB MO/ -
PSIIYMKOM H/WIH 3aKa3YHKOM SIBISIETCS TIPEJMETOM JOTOBOPEHHOCTH
CTOPOH AOTOBOpA MOApPsAAA.

3.8. Tlpu npoBefcHUH 3aKA3YHKOM WIH YTIOJTHOMOYEHHOI UM opra-
HHU3aLuel (OpraHM3aTOpOM TOPIOB) OTKPBITHIX MOAPSIHBIX TOPIOB Lie-
siecoobpa3HoO BKIIIOYATh B NIEpeYEeHb 00532 TeIbHON AOKYMEHTALWM, TIPS/ -
CTaB/IsIEMON MOAPSAHBIMH OpPraHU3aLMSIMU-TIpeTeHACHTaMHU (odepeH-
TaMM), TaPaHTMM WIM NOPYYUTENbCTB M3BECTHBIX CBOEH IUIATEXKECTO-
COBHOCTBIO OpPTaHH3aLMH.

3.9. Ilpu npoBeacHHMH NEPEroBOPOB Iepel 3aKIOYEeHUEM NOAPSA-
HOIO JOToBOpa IpPaBO TPe6OBaTh NMPEAOCTABICHMS TAPAHTHM TPETbHX
JIML{ MOXeT BRIABHIATh HE TOJIKO 3aKa34MK, HO U TMOAPSIYMK.

3.10. B cny4ae, ecny reHNOAPAAYHK MPENOCTARISACT 3aKa34YMKY ra-
PaHTHIO (MOPYYUTENBLCTBO) MO HaJUIeXalleMy UCTIONTHEHUIO NeHIIOAPSI -
YHKOM CBOHUX 00SI3aTENLCTB MO TEHNOAPSAHOMY IOTOBOPY, TeHNOAPS-
4YHK BripaBe TpeGOBaTh aHANIOTHYHBIX FAPAHTHIA (NOPYYHTENBCTB) OT CYO-
NOAPSAAYHKOB JO 33KNIOUYCHUSI C HUMHM CYONOAPSAHOTO JOTOBOPA.

3.11. T'apaHTHH (IOPYYHTENBCTBA) MOTYT NPEAOCTABIATECS:

OIHUM TapaHTOM (TIOpyYHTENEM) B NOJIb3Y OAHOM CTOPOHKI JOrOBO-
pa (HanpuMep, MOPYYUTEILCTBO 33 NOAPSAYHKA TIepeAacTCs] 3aKa3uHMKy,
rapaHTHsl 3aKa34YMKa BLIAAETCH B MOJIb3Y NMOAPSNYHKA);

HECKOJIbKUMM rapaHTamMH (TIOPYYMTENSIMH), B cyMMe (110 COBOKYTI-
HOCTH), 00eCrIeYHBaIOLIMX HCTIOJIHEHHE 0653aTe/IbCTB CTOPOHOM fOTO-
Bopa.

3.12. BankoBckast rapanTHs odopmisieTcsi ZOroBOpoM GaHKOBCKOIM
TapaHTHM MeXAY FAPAHTOM ¥ MIPMHIMIIAJIOM (Halip¥Mep, NPH TapaHTHH,
BLUIAHHOM 3a TIOApPSAAYMKA, — MeXIy IApaHTOM M NMOAPSIAYMKOM, IPH
TapaHTUH, BbIJAHHOH 3a 3aKa34YHKa, — MEXIY FAPaHTOM M 3aKA3YHKOM).
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3aKoHONATENLCTBO He TpebyeT odopMicHUS APYTUX AOKYMEHTOB,
MOATBEPXAAIOIMX BLUIAHHYIO TapaHTUIO, OAHAKO HA INpPaKTHKE B J10-
MOJIHEHHE IOroBopa GaHKOBCKO#M FapaHTHM TapaHT NpeaocTaBiser Ge-
HeduUMapy rapaHTHHHOE THCHMO C NOATBEPXASHHEM CBOMX FrapaHTHIi-
HBIX 00s13aTeNbeTB. [apaHTHHOE MHCHMO B cllyyae MOJyYeHMs rapaH-
THHU NOAPANYMKOM NMPEAOCTABNAETCA 3aKa34MKY, a B C/Iy4ae MOJyYeHUs
rapaHTHH 3aKa34YUKOM — HOAPSAYUKY.

3.13. INopyuurenscTBo odopmiseTcss AOrOBOPOM MOPYUHTENLCTBA
(TpH MOPYYMTENBCTBE 33 MOAPAAYMKA, 3aKIIOYACMOM MEXAY MOApsIA-
YUKOM M MOpYYHUTENEM, NPU MOPYYUTENLCTBE 3a 33KA3YMKA — MEXAY
3aKa34MKOM U MOopyuHTeseM). Takxe, Kak npH opopMIEHHH OTHOLIE-
HUI rapaHTUH, TpeGOBaHMH N0 0HOPMIICHUIO JONIONHUTENbHBIX NOKY~
MEHTOB 3aKOHOJATENILCTBOM He TpeOyercs. OmHaKo MU TOro, YyToOhI
KPEAUTOP, B YbIO MOJIb3Y BHLIAETCS NOPYYHUTENBCTBO 32 AJOJDKHUKA, ObUI
UHGOPMHPOBAH O B3SITHIX MOPYYHTENEM OOA3aTENLCTBAX:

CChUIKA Ha JOTOBOP NOPYYNTEILCTBA MOXET ObITh CACNAHA B CAMOM
AoroBope noapsna (pasaen «[apaHTHM CTOPOH»);

IOTCBOP MOPYYMTENLCTBA MOXET BKJIIOUATHCS B YUCIIO TIPWIOKEHUH
K AOTOBOPY NOAPSNA;

NMOPYYMTESIEM MOXET GbITh NIPEACTABICHO MUCHMO KpeaAuTopY (C moa-
TBEPXACHUEM OOSI3aTENLCTB NOPYUUTEs) AHAIOTHYHO FapaHTUHHOMY
nuckMy. [IpumMepHbie o6pasubl JOKYMEHTOB, oGOpMISIIOLIKX OTHOMIE-
HHSl TAapaHTHU U NOPYUUTEIBCTBA, NPUBEACHBI B NMPWIOXCHMSIX K Ha-
crosuuM PexoMeHaauusM.

3.14. Cropoua aoroBopa noapsiia, Tpebymowas OT KOHTpareHTa npej-
OCTaBJICHUs TapaHTHHU (MOPYYHTENLCTBA), BIpaBe YCTAHOBUTb ONpene-
NeHHble TpeGoBaHUS K BHIGOPY rapaHTa (nopyuuTens), HanpuMep, NoT-
peboBarb, 4TOOBI 3TO ObIN GaHK, C ONpCEACHEHHbBIM GAHKOBCKHM peii-
THHIOM, C Pa3MEPOM YCTABHOTO KAMUTAla H/WIH AKTHBOB HE HHXC OI-
PEOENIEHHOTO pa3Mepa, NoTpeboBaTh NPeAOCTABICHUS PHUHAHCOBLIX AO-
KYMEHTOB, TIOATBEPXKAAIOLIMX TIATEXECTTOCOOHOCTb M YCTOWYMBOCTD MO~
OXCHMUS rapaHTa (nopy4yuresist). K nopyquresio MOryT ObITh MpeabsaBie-
HBI TaKKe AOTIONHUTENbHBIE TPeOOBaHUS, HATIPUMEP, YTOOBI NOPYYUTE-
JieM ObUla M3BECTHasi 3aKa34MKy MoApsiIHasi opraHusauusl (HECKOJBKO
TIOAPSAHBIX OPraHH3alMNit) WK o6beqUHEHUe (KOHUEPH, KOpropaumsl,
accouMalus M T.1.), B COCTaB KOTOPOi BXOAUT MOAPSIAYHK, KOTOpHIE B
cllyyae ero HeCOCTOSTEbHOCTH, MOIVIM Ob1 KBaNMGULMPOBAHHO 3aBep-
LIHTH MOAPSUIHBIE PaGoOTEHI.

3.15. l'apanT (Mopy4uTens) Bripase NOTpeGOBATb OT OPraHM3anMH, B
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TOJIb3y KOTOpPO# BbIAAETCS rapaHTHs (MOPYYMTENLCTBO), NMPEACTABHTHL
JOKAa3aTeJIbCTBA €€ COCTOSTENIbHOCTH ((PHHAHCOBbIE HJOKYMEHTHI, Kpe-
JUTHAs HCTOpHA) U KBaudHKaLHH (CBEJEHUs O paHee Peain30BaHHLIX
NPOEKTaxX C y4aCTHEM 3TOM OPraHM3alMM), a TaKKe HHPOpMaUHIO O
MPOEKTe, yYaCcTHE B KOTOPOM rapaHTHPYeTCsl, BKIIOYasH MIPOEKT JOTOBO-
pa noapsiaa.

3.16. I'apanTns npenocrapasieTcsl, Kak NpaBuio, 3a miaty (opy4u-
TeJab TaKXK€ MOXET MOTpPe6oBaTh OIUIATH! 33 MOPYYHMTEILCTBO, HO 3TO
BcTpevaercs pexe). [1nara 3a rapaHTHIO (NOPYYMTENILCTBO) yIUIaYHBa-~
€TCS1 CTOPOHOI 3a cyeT COOCTBEHHBIX CPelNCTB (MPUOBLUIH, CPEACTB Crie-
UHAIBbHBIX GOHAOB, C(POPMUPOBAHHBIX M3 NMPUOLUIM), HO TO JOTOBO-
PESHHOCTH CTOPOH IO AOTOBOPY MOXET ObITh BKJIIOYEHA B CMETY W BO3-
MeLaThesl 3aKa34MKOM.

3.17. T'apaHT (NOpY4MTENDb) B CBOIO OYepelb MOXET NOTPeGOBaTH OT
OpraHHU3aUMH-TIPMHIMNANA (QOJDKHMKA) obecnieueHHsI rapaHTHH (Topy-
YUTEJIbCTBA) B popMe:

JEHEXHOro 3afaTkKa (Acno3uTa), BHOCHMOIO Ha CYeT WM YAepXH-
BaeMOTIO rapaHToM (TIOpYy4YHTENEM);

3aJI0ra MMYILECTBA WIM MMYLLECTBEHHBIX NpaB NpHHUMNANA (HO-
JDKHMKa);

rapaHTU# WIH NOPYYUTENbCTBA APYTHX JULl (HanmpuMep, KPYITHbIi
6aHK, rapaHTHU KOTOPOTO NMPUHMMAET 3aKa34YMK, BbLAACT TapaHTUIO 3a
TIOAPSIYMKA MO MOPYYHUTESILCTBO MECTHBIX OPraHOB BNACTH TEPPHUTO-
PMM, Ha KOTOpO#i 3aperHCTPHPOBaHA M paboTaeT nmoapsaHas OpraHu3a-
uus);

NpeNoCTaRIeH sl CTPaXOBOTO MNOJIMCA WIM HECKOJIBKHX TOJIHCOB, CBU-
IETEBbCTBYIOLIMX O NPOBEAEHHOM CTPAXOBAHUH CTPOUTEIILHO-MOHTAX-
HBIX PHCKOB, 0053aHHOCTEH MOAPAAYMKA B NEpPHUOJ] FAPAHTHIHOMN 3K-
CIulyaTaudy o6beKTa M OTBETCTBEHHOCTH MOAPSAAYMKA NEpell TPETbUMH
JIMIIAMH,

3.18. Pasmep neHexHOro 3ajaTka s NOAPSAYMKA (WIH €XMHOM
rapaHTHM NOAPAAYMKA M 3aKa34MKa) COCTaBIsAeT 06bryHO 10—15 % 00B-
eMa paboT. 3amaToK B Cily4yae YCNCUIHOTO 3aBEPILICHUA MOAPSAHBIX pa-
60T Bo3BpaluaeTcs BHecllel ero cropoHe. Ha 3ajarok (menosur) Moryr
HaYMCIAThCA TpoueHThl. PasMep 3amarka MoXeT OBITh YMEHBUIEH IO
Mepe YCHEUHOIO BHINOJHEHHs1 paboT no Aoropopy noapsiaa.

3anaToK BHOCUTCS M3 COGCTBEHHBIX CPEICTB OPraHHU3aLlHH-IIPHHIIH-
najna (J0JDKHUKA) WM TPETHETO JIMLA, KOTOPOE COINACHO BHECTU 3TOT
3a0aTOK 3a MpHHLUMNAIA (AOJDKHMKA). TaKUM TPEeTbHM JIMLIOM MOXET
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6bITh, HANIPUMEP, COGCTBEHHUK NMPUHUMINANA WIH €r0 XO3SIMCTBEHHBI
MapTHeEp.

B cayyae, eciiM HAacTYMaioT ompeAe/ieHHBlE B JOTOBOpE rapaHTHH
(Mopy4YMTENBCTBA) OOCTOSATENLCTBA, M FAPAHT (MOPYYHTENb) MUCTIONHSET
CBOHM 0063aTE/NICTBA 0 TAPAHTHH (MOPYYMTEIILCTBY) H PacXofyeT Ha
3TH LIEJM CPEACTBA, BHECCHHBIC B KauecTBe 3alaTKa (M HaYMCJICHHbIE
Ha HETo MPOLEHTHI) B NEPBYIO 0YEPEb.

B ciyyae HexBaTKM CpeACTB M3 3aAaTKa ANl peayu3aliMy rapaHTUH
(Mopy4YuTenECTBA) FAPAHT (IOPYYUTENH) UCIOJNB3YET COOCTBEHHbIE Cpell-
CTBa, KOTOPbIE U COCTaBJSIIOT OObEM pErpeccHBIX TpeGOBaHMH K NpH-
HUHMNATY (DOJDKHHKY).

B cayuae, ecnu cpencTB M3 BHECEHHOTO 3alaTKa AOCTATOYHO VISt
peayu3alliy TapaHTHH, OCTATOK 33a1aTKa rApaHT 06sI3aH BO3BPATUTH NMPH-
HUMnaay (QOMKHHKY).

3.19. IpuMeHeHHe NEHEXHOIO 3aJaTKa B KayecTBe oGecriedyeHus:
TapaHTHH (MIOPYYHMTEILCTBA) MCTIONIHEHUS 1OTOBOPA NOAPSAA B HACTOSI-
IIMX YCIOBHSIX OTPAHUYMBACTCS HEHOCTATKOM OGOPOTHBIX CPEACTB KaK
y TIOAPSINYKKA, TaK M y 3aKa34HMKa. Bosee peaJbHO B HACTOSILUUX YCJIO-
BMSIX B KayecTBe obecriedeHusi rapaHTHil (MOPYy4YHTENILCTB) MPUMEHEHHE
3aJjiora.

B xayecTBe npexMeTa 3aJiora Moj Bbiayy rapaHTHH (NOPYYUTENBCT-
Ba) NOAPSIAYMK MOXET HUCIOJIb30BATh;

CTPOMTEJ/IbHbIE MAlUHMHBI W MEXaHM3MBbl, HaxoAsulMecss B ero co6-
CTBEHHOCTH,;

CTPOMTEJIbHBIE MaTepHaibl M KOHCTPYKLIMH, He3aBepUICHHBIE CTPO-
HMTEJILCTBOM OOBEKTHI M X YaCTH, HE CAAHHbIC 3aKA3YHKY;

NOCTPOEHHbIE ISl MPOAAXH OOBEKTH (HAampHMep, KOTTEIXH);

3eMeJIbHBIC YYAaCTKH M TpaBa Ha HMX, PUHA/UIEXALHEe MOAPSA4YHKY;

TIPOM3BOACTBEHHYIO HEABXXHUMOCTb B COGCTBEHHOCTH NOAPSAAYUKA
(cximaackoe M noacobHoe XO3SIHCTBO);

LIeHHble OyMard ¥ WHble JMKBUAHbIE aKTHBb Ha GajaHce moapsia-
YHKa.

B kauecTBe 3ajiora Noj NpeaoCTaRIEHUE TAPAHTHH 3aKA3YHK MOXET
HCTOJIb30BATh:

MPUHAIICXKALLYIO €MY HEIBHXHMOCTb;

HeyCTaHOBJICHHOE 06OpyNOBaHue;

HE3aBEepUICHHbIE CTPOUTENLCTBOM OOBEKTbI, NPMHATHIE Y TOAPSMI-
YHKa;

3eMeJibHbie YYacTKM M NpaBa Ha HUX, MPUHAUIEXallide 3aKa34HKY;
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LeHHble 6yMarn ¥ MHble HaXOASILIHeCs] B ero COGCTBEHHOCTH JIMK-
BHIHLIC AKTHUBBI.

BHecTH 3as0T 3a OpraHM3alMI0 — YYacTHHMKA JOTOBOpA TMOAPSAA
MOTYT TaKXe ¥ TPEThH JIMLA (HanpuMep, COOCTBEHHUK WIU XO3SIHCTBEH-
HbIJ MapTHep 3TOH OpraHM3alUu).

TIpeamMer 3as10ra B 3TOM c/lyd4ae OCTA€TCs B pACTIOPSIKEHUH 3aJI0ro/a-
Tens (MoApsAYMKa WM 3aKa3yuKa), a 3TO O3HayaeT, Yro Takasd ¢opma
obecrieyeHUs] TAPaHTHH (TIOPYYMTENIbCTBA) HE CBSA3aHa C OTBJICYCHHEM
OCHOBHBIX WM OGOPOTHBIX CPEACTB U3 NPOHU3BOACTBEHHOTO MpoLiecca.

B ciyyae UCTIONHEHHs rapaHTHH (TIOPYYHTENLCTBA) TApaHT (TIOpyYH-
Tesb) oOpaliiaeT B3LICKAHUC Ha NPEAMET 3a/i0ra ¥ 3aCYMTHIBAET BBIPYUKY
OT peaJM3aliiM MpPeAMETA 3aJI0ra B CYET CBOMX PerpecCHbLIX TpeOoBaHMIA
K OpPTaHH3aL{{H, 32 KOTOPYIO BHECCHa rapaHTHs (Nopy4YMTeNnscTBo). B cny-
yae, eClIM 0ObEM perpeccHbIX TpeGoBaHMIl rapaHTa (MOpyYHTENs) MEHb-
1€, OCTaTOK BBIPYYKH BO3BpallaeTCsl 3aIOTOAATENO, ec/ii Gonblue —
TApaHT (MOPYYMTENb) MMEET NPABO Ha OOpaliCHUC B3bICKAHUS Ha MHOE
HMMYILLECTBO NMPUHLMNANA (JOJDKHHKA) B OObIMHOM MOpSIIKe.

3.20. Ipu obecnecyeHHH rapaHTHH (NOPYYMTENLCTBA) APYTOi ra-
paHTHeil (TOPYYMTENILCTBOM) B CJIyyae HACTYIUIEHHS OTOBOPEHHLIX B
OCHOBHOM rapaHTHM (MOPYYHMTENILCTBE) OOCTOSITENLCTB NMEPBbIit rapaHT
(mopyuuTtesb) obpalaeTcsi K OpraHM3alMM, BbUIaBllicii obecnieynBalo-
LIYIO rapaHTHIO (MOPYYHTENLCTBO) C TpeGOBaHMEM UCMIOJIHUTL obecrie-
YUBAIOLLYIO TapaHTHIO (00513aTeNIbCTBA NOPYYUTEIST).

3.21. CrpaxoBaHHEM TIOKPLIBAIOTCSI PUCKH YTPAThl WM HaAHECEHHS
yulep6a MMYLIECTBY WM IpaXIaHaM BCJIECACTBHE CIydaWHBIX, HO He-
NMpeaoTBPaTUMbIX coObITHIL. [1OCKONBKY BCNEACTBHE TaKMX COOBITHIA, a
He TOJIBKO BCJIEACTBHE HU3KOM KBATHGHUKALIMK WIHM OLINOOK NoapsiaYm-
Ka MY 3aKa3YHKa MOXET HACTYIIUTb MX HECOCTOSTEJILHOCTb, TapaHT
(MOpyYHTENb) MOXET NOTPeGOBATh (ECHU TO He OLUIO NPefyCMOTPEHO
ZIOTOBOPOM TOAPSIAQ) 3aCTPAaxOBaTh B CBOIO IMOJIb3Y OOLEKT CTPOMTENIb-
€TBa, HAXOASUIEECH Ha CTPOMIVIOLIaKe HMYLIECTBO M/HWIH OTBETCTBEH-
HOCTb NOAPSAYHKA (3aKa3YKMKa) B NEPHOA NPOBEJCHMS NOAPSIAHLIX pa-
60T M rapaHTHIHOH 3KCIUTyaTallMH OObeKTa.

Ecnu Takoe cTpaxoBaHHe 6BLIO MPEAYCMOTPEHO NOTOBOPOM NOAPSI-
Ja B NoJib3y OMHON M3 CTOPOH IOToBOpa, rapaHT (NMOPYYHTEJb) MOXET
norpeGoBaTh nepeaaTb eMy NpaBa Ha NOJy4YeHUE CTPaXoBOTO BO3Mellle-
HUS 0 PHCKaM, MOKPBITBIM €ro rapaHTHel (NOPYYHTENLCTBOM).

Ecnu HecocTOSTENBHOCTh OAHONM H3 CTOPOH NOAPSAHOIO JOTOBOpa
BBI3BAHA HACTYIUICHHEM CTPaxoBOIO Ciyyasi, FapaHT (MOPYYMTENb) MC-

35



MOJIHAET CBOM 0O0SI3aTENBCTBA MO TApaHTUH (HOrOBOPY MOPYYHTENIBCT-
Ba), a CTPAXOBUIMK 0053aH BHITUIATHTb CTPAXOBOE BO3MEUICHUE HEMNoc-
PEACTBEHHO TapaHTy (ITOPYYMTENIO), €CIH 3TO ObUIO INMPEeRyCMOTPEHO
CTpaxoBbIM MOJHMCOM. EclM CTpaxoBaHME OCYLUECTBISUIOCH B MOJIB3Y
IPYTOIO JIMLIA, TapaHT (MOPY4MTENb) BIpaBe MpeAbSBUTH TPeOGOBaHHE
00 yruiaTe eMy CTPaXoBOTO BO3MELIEHHUS TOH CTOPOHE JOTOBOpa NOAPS-
l1a, KOTOpasi NoJIyYWwIa TAaKoe CTPaXoBOE€ BO3MELLICHUE.

B cnyyae, ecnu o6beM perpeccHbIX TpeGoBaHUi rapaHTa (Nopy4yu-
Tessl) K NPUHLUMNANY (1O/KHHMKY) NMPEBLILIAET 06bEM CTPaXOBOIO BO3-
MeElIeHMsI, B3bICKAHHE Pa3HULIbI MEXAY OObEMOM pPerpeccHbIX TpeGoBa-
HUM rapaHTa (OPYYUTENISA) U CTPAXOBBIM BO3MELIEHHEM [TPOU3BOAUTCS
B OOBIYHOM MOpSIIKE.

3.22. IIpu HACTYIUICHHH OTOBOPEHHBIX B JOTOBOPE rapaHTHH 06-
CTOSITEJILCTB, KOIJa NMPUHLHUIAN HapYIaeT CBOU 00SI3aTENLCTBA MO HO-
TOBOpY MOAPSIAQ, rapaHT yIJlauuBaeT APYyroil CTOpoHe Mo JOTroBOpY MNOJA-
psioa CYMMY, YCTAHOBJICHHYIO B TAPAHTHH (TapaHTHEH MOXET ObITh npe-
NYyCMOTPEHO MpaBo OeHedMUMapa — KOHTPArcHTa NMPHUHUMNANL — B
6e3aKUENITHOM TOPSIAKE CIIMCATh 3Ty CYMMY CO CYETAa FapaHTa).

3.23. B oroBopcHHBIX B MOPYYMUTEALCTBE CAYYasiX MPU HEUCIONHE-
HUH 0653aTCALCTB NO JOTOBOPY NOAPSAA NODKHMKOM TMOPYYUTENDb YI-
JIAYMBACT KOHTPATCHTY AO/DKHUKA YCTAHOB/IEHHbIE CyMMbl HEYCTOEK 3a
HApylmiCHHE 00513aTeNILCTB AOJLKHUKOM U BbBINOJHACT CAMOCTOSTEIBHO
WIHM MPUBJIEKAET APYTyi0O OPTaHM3aLMIO VIS BBIMOJHEHHUS 3a CTO CYET
00S13aTeNIbCTB AOJDKHHKA.

Ipu cnosHeHUN CBOMX O0S3ATC/ILCTB M0 TAPAHTHH (MTOPYYHTENLCT-
BY) rapaHT (IOpy4MTesb) OTKpbiBacT Kpeaut (odopmisict 3aiiM, eciid ra-
PaHT WIH MOPYYHTENDb HE ABMACTCH GAHKOM WIM KPEAHTHLIM Y4peXAac-
HHEM) NPUHLIMNANY (IO/DKHUKY) Ha CYMMY CBOMX PerpecCHbIX TpeGoBa-
HUH K HeMy (32 BbINETOM CYMMbI WIH BBIPYYKH OT peaIu3aluu odecrie-
YeHMsI — 3aJI0Ta, YAEPXAHHOIO 3a4aTKa U T.N.). YCIOBUSI MO TaKOMY
KpeAuTy (3aiiMy) oroBapHMBaloTcsi B JoroBope, 0GopMIsSIOIIEM OTHOLLE-
HMSI rapaHTUM (TIOPYYHTENLCTBA), H MOTYT KOPPEKTUPOBATECS B BYXCTO-
POHHEM NOpPsAKE NMPH HACTYIUICHUH OOCTOSTENLCTB, CBSI3aHHBIX C HC-
NOJTHEHUEM TapaHTHH (NOPYYHTENILCTBA).

B ciyyae, ecym npyMHIMNAT (IO/DKHHMK) He MCTIONHSIET YC/IOBHsL KpeauTa
WM 3aiiMa (He B COCTOSIHHMH TIOTAaCHTh KPSAMT WIH 3aiiM, HapyllaeT CPOKH H
0ObEMBI BHECEHHS1 B3HOCOB B CYET TIOTAlUEHMsI 1 AP.), TapaHT (NOPYyYMTesib)
MOXET OOpaTUTECS B CYl B NPEIYCMOTPEHHOM 3aKOHOAATEILCTBOM HOPSAKE
M B3LICKATh CYMMY peTpecCHBIX TpeOOBAHHMIA 32 CYET MMYILECTBA JO/DKHHKA.
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Ipunoxcenue 1

NPUMEPHASl ®OPMA
BAHKOBCKO# F'APAHTHH IO JOTOBOPY NMOJPSJIA

BAHKOBCKASfl TAPAHTHUA

rapaHTHPYCT HalJieXallce MCIOJIHCHHUC

( P 3ayuu-2ap )
00513aTeNIbCTB
(nau, P JUU-npUHY )
o M. Joropopa noapsina Ne oT 199 _r,
3aKJII0YEHHOTO C
(Hau opeanusayuu-Genepuyuapa)
I1pu HeHaeXalleM HCNJIHEHUM YKA3aHHBIX 00S13aTe/IbCTB
, O 4eM 0o0s13aH yBEAOMHUTD
(npunyunanom) (6enedpuyuap) (2apanma)
B MHCbMEHHON ¢dopMe Mo aapecy , 4TO
obsa3yeTcsl B TeYeHHE JIH. TIocne NMoNy4YeHust

(opeanusayun-eaparm)
YKa3aHHOIo IMUHCbMCHHOIO Tpe6ona1{m NMEPpEeBECTH HA CYET
(Genegpuyuapa)

(2aparmuiinas cymma nponucsio)
BMecTe ¢ ykazaHHBIM TpeGOBaHHEM IOJDKEH
(Geneguyuap)
NPEACTABUTD CIEAYIOIME HalleXaluM obpa3oM odopMIIEHHbIE NOKY-
MEHTHhI:

TapaHTHs npegocTaBieHa Ha CpPOK OT o
199 T.

PykoBoautens npennpusTus (rapaHra)

(nodnucs)
I'naBHbIii GyxranTtep
(nodnuce)
M.II.
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[Ipusoxcenue 2

ITPUMEPHAS ®OPMA JJOTOBOPA BAHKOBCKOM 'APAHTHUH
1O 1OTOBOPY HOAPAIA
(HA TTIPUMEPE BAHKOBCKOM T'APAHTHH 3A 3AKA3YHKA)
JIOrOBOP BAHKOBCKOM FAPAHTUH

, B JaJIbHEHILIEM HMEHYyeMoe

(Haumenosanue opeanusayuu-zaparma)
«l'apaHT», B 1nue ,

JACHCTBYIOLIEIO HA OCHOBAaHUH , C OHOM CTOPOHBI, 1

’

(Haumero6aKuEe NPeONPUAMUR UAU OP2AKUAYUU, NOAY4AIOWUX 2aPAHMUI0)
B JasibHelieM uMeHyeMoe «[Ipeanpusitue», B Mue
, IEHCTBYIOIIEN0 HAa OCHOBAHUM
, C APYTO# CTOPOHEI, BMeCTe UMeHyeMble «CTOpPOHBI»,
3aK/IIOYMWIM HacTosiuii Jlorosop (B aanbHeiitneM — Jloropop) o Huxe-
clieAyIolIeM:

1. [IPEAMET IOTOBOPA

1.1. TapaHT rapaHTHpyeT HameXalliee ucrionHenue [peanpusrueM obs-
3aTeJILCTB MO Ml Jlorosopa noapsina Ne ot 199 _ r,

3AKIIOYCHHDBIM l'IpennpmrmeM C

’

( H nodpadnoi op 3ayuu)
B JanbHeileM UMeHyeMbIM «[loapsimunkoM», W ynjiaTy rapaHTHHHON
cymmbl Tloapsinyuuky B cnyvae, ecnu [lpennpusitue B cuily cBoel Heco-
CTOSITEJIBHOCTH MJIM MO JPYTUM MPUYMHAM HC CMOXCT HaieXallluMm
006pa3oM MCMOJIHUTL YKAa3aHHBIC 00s3aTE/ILCTBA.

2. OBABATEJIbCTBA CTOPOH

2.1. TapaHT 00sizyeTCs:

2.1.1. B Teuenune IH. OT JaThi MOCTYIUIEHHSI HAa pacyeT-
Hblii cuer lapaHTa, oroBopeHHoro B M. 2.3.1. HacTosuero /lorosopa,
KOMMCCHOHHOTO BO3HArpaXxaeHus npeaoctaButh [oapsaayuky nucsMeH-
Hy10 rapanTHio 3a Ilpeanpusrhe (B qanpHeiueM — lapaHTus) ¢ 06s13a-
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TEILCTBOM YIUIATHTh TAPAHTHIHYIO CYMMY B pasMmepe

(cymma nponucuio)

IMonpsnuuky B ciydae, ecnu [peanpusrie BCaeaCTBHE €ro HECOCTOS-
TEJILHOCTU WIH MO HHbIM NPUYHHAM HE CMOXET HalUIeXallluM o6pa3om
HMCTIOJIHMTL O0SI3aTENILCTBA MO Nn. JloroBopa noapsna.

FapanTHitHasi cyMMa yruiauyMBaeTcsl B TeUeHHE IIH. nocJne
nosnyyesusi FapaHToM nucbMenHoro TpeGoBanusa Ioapsaunka o6 mc-
NOJIHCHUH TrapaHTHH (B AanpHeieM — Tpebosanust). OMHOBPEMEHHO
¢ TpeboBanuem Iloapsinuuk o6s3aH NpeaCTaBUTh 3aKa34yMKy CJEAYIO-
1Me HajieXalluM obpa3oM odopMJICHHEBIC JOKYMEHTSI:

ITocne ucnonHeHus rapaHTHItHBIX 00s3aTenbeTB FapaHT opopMsieT
kpeaut IlpeanpusTHIO B pa3Mepe TapaHTHHHON CYMMBI Ha CpOK
C HAYHCJIEHUEM % TONOBBIX.

2.1.2. B teuenve 1 gHsa nocne nonyyeHus TpeGoBaHUsl yBENOMHUTD
Ipeanpusarue 06 3ToM B MUCbMEHHO# dopme.

2.1.3. B TeyeHue | aHs nocne ynnatel rapaHTHIiHOM cymmel TMon-
pAnYuKy yBenoMutsb I[lpeanpusrie o6 3ToM B MUCBMEHHOM dopMe.

2.1.4. B Teyenue ______ AH. nocie UcrnionHeHus: FapaHTHM npoBecTH
nieperosopsl ¢ IpennpusTueM st opopMiaeHHs NPEAOCTARISEMOIO MY
KpEAUTa Ha YCIOBMX, yKa3aHHBIX B 1. 2.1.1 HacTosiero {orosopa.

2.1.5. Tl'apaHTHs NpefocTaBIgeTcs Ha CPOK IH.
2.2. [lpeanpusitne o6s3yeTcs:
2.2.1. B TeyeHue IH. TIocJe MoANMcaHusa Hacroswero Jo-

ToBOpa yruiaTuTh FapaHTy KOMMHCCHOHHOE BO3HarpaxiacHue B pa3Mepe

% rapaHTHHHOM CYMMBI.

2.2.2, Ipu coobweHuu apanta o nmonyyenun UM TpeGoBaHus OT
INonpsipyrka NMpefOCTABHTL HEOOXOAMMYIO MHPOPMALIMIO H JOKYMEH-
Taumio (no 3ampocy lapaHTa), OGBACHAIOIUHE CHUTYaLHIO M NPUYUHBI,
NpUBeAlIHe K HeobxoauMocTH ucnionHenus FapaHTuu.

2.2.3. Tloracutb ccyay, npeaocTaBIcHHYI0 [apaHTOM, Ha YC/IOBMSX,
yKka3aHHbIX B 1. 2.1.1. HacTosiuiero Jlorosopa.
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3 U3MEHEHUE U ITPEKPALLLEHUE JOIOBOPA.
OTBETCTBEHHOCTDb CTOPOH

3.1. Bce u3McHeHHUsl M JONOJHCHMS K HacTosiwemy JloroBopy co-
rnacoBbiBatoTcsi CTOpOHaMH U O0GOPMISIOTCS OTAENBHBIMHM TIPUIIOXC-
HusMH K Jlorosopy.

3.2. 3a HeBBIMOJHEHME WIH HEHajJieXalliee BbIMOJIHEHWE 06si3a-
TENbLCTB MO HacTosiieMy JJOroBopy CTOpPOHBI HECYT MMYILECTBEHHYIO
OTBETCTBEHHOCTb B COOTBETCTBHH C JEHCTBYIOLIIMM 3aKOHOAATEIbCTBOM.

3.3. B cayyae odpopmnenusi I'apantom ccyast [Ipeanpusatuio u no-
MyWIEeHHs NMPOCPOYKH B MOTralllecHWH yKa3aHHo# ccynnl Ilpeanpusitue
obsi3aHo ymiatuth lapaHTy wirpadmble caHKuMM M3 pacyera %
CYMMBI CCYZbI 32 KaXIblii IEHbh NPOCPOYKH.

B cayyae npocpouku, nonyueHHo#i [IpeanpusitueM B noralieHuM
CCyabl CBBILIE nocJjic OKOHYaHMsI CpOKa, YKa-
3aHHOrO B II. 2.1.1. HacTosiuero [loroBopa, lapaHT uMeeT npaBo oOpa-
TUTBCS C UICKOM B apOMTPAKHbIi Cyl.

4. CPOK JEMCTBMS JOTIOBOPA

4.1. loroBop BcTynaeT B CHY Nocie nognucaHusa ero CTopoHaMmu.

4.2, [eiictBue Joropopa npexpaiaeTcs:

1ocjie OKOHYaHHUs UcNoNHeHusi obsizatenbetB [IpeanpusaTus no
nn. _____ Jlorosopa noapsna;

B cny4yae nepenauyu I[IpeanpustHeM (nepeycTynku) cBoMX o6siza-
TenbCTB NO nn._____ JloroBopa noapsna ApyroMmy HpearnpusTuio (opra-
HH3aLUN);

B cilyyae ucriosiHeHUsl [apaHTuuM — Mnocje OKOHYaHMsS B3auMopac-
4yeToB Mexay CTopoHamu.

4.3. Pactopxenne [JoroBopa B O4HOCTOPOHHEM NOPSAKE HE AOMYC-
KaeTcs.

5. MPOYME YCJIOBUA

5.1. Hacrosiiumit JoroBop cocraBieH B ABYX NMOMIMHHBIX 3K3€M-
misgpax, no 1 3k3. anst Kaxaow n3 CTopoH.

5.2. Bce npunoXeHus 1 JOMOJHEHMSI K HacToseMy JloroBopy siB-
JISAIOTCSL €T0 HEOTHEMJIEMOM YacThIO.

5.3. CropoHbl 06513y10TCs1 IPEANPUHUMATD BCE YCWIMsI K yperyJu-
POBaHHMIO CNIOPOB IyTeM neperosopoB. PasHornacus, no koropuim Cto-
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POHBI He MPUAYT K COIMIACHIO, TMOAJIEXKAT PACCMOTPEHUIO B apOUTpax-
HOM cyne.

6. PEKBU3UTBI CTOPOH
6.1. TapanT
Anpec:

BaHKoBCKHe PeKBUINTLI

(nonnoe Haumernosawue)

6.2. INpennpusrue

(nonnoe naumenoeanue)
Anpec:

BaHKOBCKHE PeKBU3MThI

3a I'apanTa 3a Ilpennpusrue

(nodnuce) (nodnucy)
M.II. M.II.
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Ipunoxcenue 3

MMPUMEPHAA ©®OPMA IOrOBOPA NOPYYIHTENBCTBA
(HA TTIPUMEPE ITOPYYMTENILCTBA 3A NOAPAAHYIO
OPTAHH3AIINIO C OBECIIEYEHMEM
ITOPYYHTEJIBCTBA 3AJIOTOM)

JAOTOBOP IOPYYMUTEJILCTBA

, B aJibHel1IeM UMEHYEeMBbIH

(Haumenosanue op2anu3ayuu-nopyvumens)
«ITopyuuTesnp», B nHue ,

JIeHCTBYIOLIETO Ha OCHOBAHHMH , C OITHO# CTOPOHHI U

(naumenosanue npednpuamus, 3a xomopoe nopyvaemcs Ilopywumens)

, B anbHeiem uMeHyemoe «Ipeanpusirue», B nuue
, ACHCTBYIOLIEr0 Ha OCHOBAaHHU
, C ApYTOil CTOPOHEI, BMecTe HMEeHYyeMEle «CTopo-

HBI», 3aKTIOYWIM Hacrosumil Jlorosop (B aansHeiimuem — JJorosop), o
HMXECTEAYIOLIeM:

1. IPEAMET JOTOBOPA

1.1. IMopyuurens 0653yeTcs HCIIOMHUTD 0bsizarenbeTBa [lpennpusrus

C 1o nm.
(HauMenosaNUE OP2GHU3AYYU-3aKAIYUKT)

Jorosopa noapsina Ne or 199_r.
(B nanbHeiilueM — Jlorosop noapsana) B cnyyae ecnu Ipeanpustue oka-
XeTcsi HECOCTOSITENILHbIM HWIH TIO HHBIM NPHYMHAM He CMOXET HCHOJ-
HMTb 3TH 06513aTENbCTBA HAMUIEXAWUM 0GPa3oM.

1.2. B obecnieueHne MCNONHEHUs1 perpeccHbx TpeboBanuit ITopy-
YHTENSl B Clyyae UCTIOIHEHHs 0653aTe/IbCTB NO HactoseMy Jlorosopy
IpeanpusTue 06s3yeTcss nepesars B 3anor [Mopyumurtenmo caeayouee
HMMYLIECTBO, Haxoaslieecs B cobcrBeHHocTH Ilpeanpusitus:
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Jlorosop 3ajora yKa3aHHOTO MMYLIECTBA ABNSETCS NPUIOXEeHHeM 1
K HacrosimieMy lorosopy.

2. OBA3ATENbCTBA CTOPOH

2.1. Nopyuurens obsa3yercs:
2.1.1. B Teyenue IH. oT noanucaHua CTOpoHaMM Ha-
crosiuero JloroBopa npeaocTaBUTh

b4

(3axa3uuxy no Jlozoeopy nodpada)
B JanbHeileM HMEHYeMOMY «3aKa3YMKOM», MUCbMEHHOE NOPYYHTENIb-
cTBO (B danbHeitmieM — ITopy4HTeNheTBO) HCNONMHHTL 06g3aTeNnnCcTBA
IIpennpusTus no mnm. Jloropopa nonpsina B cay4ae ecnu Ipen-
TIPUATHE OKAXETCH HECOCTOATE/IbHBIM WIH 1O HHBIM NPHYMHAM He CMO-
XeT HaaneXaluuMm o6pa3oM MCHONHUTL YKa3aHHbIe 00s13aTeNIbLCTRA.

2.1.2, B cnyyae mony4yeHHs oT 3aKa3yuka NMHCbMEHHOIO TpeGoBa-
Hus (B RanbHeiieM — Tpe6oBaHus) 06 ncrnionHeHuu [opyuurenbcrsa:

B TeYEHHe IH. OT AaTel nomydyeHuss TpeboBaHus MPHUCTY-
TINTh K MCMIOJIHEHUIO COOCTBEHHBIMM CWIAMH WIM OPraHM30BaTh HC-
nosiHeHue obs3arenscTB [Ipeanpusarus no nn. Jorosopa noaps-
Zia, He MCTIOJIHEHHLIX WIH HeHawIieXaumM obpasoM ucnomHeHHbIx [pen-
ApUATHEM K MOMCEHTY cocTarieHust TpeGoBaHus (M/WIH NPHOCTAHOB-
JIeHus UcnonHeHus Jlorosopa noapsaa);

B clTydae Heo6XOAMMOCTH 33 CBO¥ CUET NPOBECTH HCIIPABNCHHUSA [e-
tekroB, BHI3BAHHBIX AeHCTBHAMM WiH GeanelicreueM Ilpeanpusrus npu
HMCHOJIHEHUH 06sI3aTeNIbCTB MO M. JoroBopa nonpsiia;

B ciiyyae HeoOGXOMMMOCTH 3aIUIaTHTh BCe HeyCTOMKM (TeHH, LITpa-
¢hbi), BHI3BAHHBIE HEUCTIONHEHHEM WIH HEHaJIeXallluM MCTIONTHEHHEM
IIpennpusTeM o6s3aTeNnbCTB MO L. Jlorosopa noapsiaa.

OnHoBpeMeHHO ¢ TpeGopaHHeM 3aKa3yMK 06513aH NPEACTABUTD Cle-
Ayiolye HameXaliuM o6pa3oM odopMIEHHbIE JOKYMEHTHI:

2.1.3. B Teuenue 2 au. nocne nonydenus: TpeboBanus or 3aKka3uu-
Xa NMYCHMEHHO yBeAOMUTDb 06 31oM lpennpusTue.
2.1.4. B TeyeHue AH. nocne nonydenus: TpeboBanud
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TIMCBMEHHO yBeAOMHUTb [Ipeanpusarue o cpoke Hayana HCTIOJHCHMHS
o6sa3arenscTB no [lopyyuTeNbcTBY M O IUIAHMPYEMBIX NCHCTBHSX MO
HCNOJIHCHHIO l'lopy-m'renbcma.

2.1.5. B TeueHue AH. TIOCJ/Ie HayaJia UCIIOJTHEHMsI CBOMX
ob6s3atenscTB no [MopyunrenscTBy npeacraButh [IpeanpusTuio pacyer
cyMMbl perpeccHbIx Tpe6oBanuit [lopyuurens x IIpennpusituio.

B cymMy perpeccHbIX TpeGOBaHHIN BKIIIOYANOTCS:

CyMMa NPHYHUTAIOLIMXCS, HO He yruavyeHHbIX IlpeanpusitueM mna-
Texel cyOnoApsiIYMKaM U MOCTABLIMKaM (HEOOXOAMMEBIX U1Si HCIIONMHE-
Hus o0S3aTeNBCTB MO I, Jlorosopa noxpsna);

HeycToitku (wrpadHble CAHKUWK), BbI3BAaHHBIC IeHCTBHEM WK 6Ge3-
nevictesueM IlpeanpusaTusi npyu MCNOJHEHUM OOS3aTENLCTB MO MN._
Horosopa noxpsaa, yrwiayeHHole [lopyuntenem;

HM3ACPXKH MO UCTPABJICHUIO CTPOUTENBbHBIX AePEKTOB, BOZHHKUINX
Mo NpMyYHMHe aeiicTBusa win Oe3nelicteus [Ipeanpusitisi npu HcnosHe-
HUM UM oO6si3aTenkeTB no nn._____ JloroBopa noapsina;

M30ePXKH B CBA3H C OGpalliIeCHMEM B3BICKAHHS Ha 3aJIOXCHHOE UMY-
1IecTBO, NiepeaanHoe [Ipeanpustuem B obecrieyenue [Mopyumnrenbersa;

pacxonsl no nepeaaye ot Ilpeanpusitus [Nopyuurenio noxymeHTa-
LUK H UMYLIECTBA, HeOOX0oNUMBIX 1isi ucnonHenusa [lopyuntenscTna;

HHbIe 060ocHOBaHHbIe pacxonbl [lopyyurens no ucnonnenuio Ilo-
PYYMTENLCTBA,

2.1.6. TTopyunrens npuHuUMaeT Ha cebst 06s13aTeNIbCTBA MO HACTOS -
wemy JloroBopy B cpok

*2.2. IlopyunTens UMeeT MpaBo:

2.2.1. B TeucHne OH. OT HAYaa HCHOJIHEHMS! CBOUX 00si3a-
TeAbeTB no [lopyunTenscTBy 06paTUTD B3BICKAHHME HA 3aJI0KEHHOE UMY-
LIECTBO M BBIPYYKY OT €I0 peajlM3aliMH 3a4eCTh B NOTallcHHE CBOMX
perpeccHbIX TpeGoBanmit K [Ipeanpusituio.

B ciyyae, €c/iv BBIPYYKH OT peaiM3aliiy 3I0XCHHOIO MMYUIECTBA
Oyzer HelOCTaTOYHO ISl NMOTalICHHUS CYMMbl PErPECCHBIX TpeOGoBaHUM
THopyuuTens K IpeanpusTuio, Ha ocTaToK cymMbl TlopyunreneM odop-
misietest ceyaa [Ipennpuaruio Ha cpok JIH. C HAYHCJIEHH~-
eM % TOMOBBIX.

B cnyyae ecnu BhIpyuKa OT peayiM3aliMM 3aJI0XKEHHOIO MMYIIECTBA
OyaeT mpeBbNLATh CyMMY perpeccHbix Tpebopanuit Iopyunrens x Ipen-
TIPHSITHIO, OCTATOK BBIPYYKH A0JDKeH GbITh Bo3BpallcH Ilpeanpusaruio B
TeyeHUe IH. TIocJie MONyYeHMs TAKOM BBIPYYKH.

2.3. Ilpeanpusatue o6a3yercs:
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2.3.1. Iepenats B 3a0T NPUHAMICKALEE €My MMYLIECTBO (mepe-
4YeHb MMYLIECTBA NMPHBOANTCS B JOTOBOpe 3ajiora). B ciyyae Hactyme-
HUs1 O6CTOSTENLCTB, OTOBOPEHHBIX T1. 2.1.2, npenocTaBuTh npaso Ilopy-
YUTEMO 06paTHUTh B3LICKAHHE HA 3aJI0XEHHOE HMYLUECTBO.

2.3.2. TIpu coobmenunn IMopyyurens o noxydeHun um TpeboBanus
oT 3aKa34HMKa NpeoCTaBUTh HEOOXOAMMYI0O HHGPOPMAIIMIO M JOKYMEH-
Tauuio (o 3anpocy I[lopyuntens), oGbICHSIOLIME CHTYalIMIO M TIPHYH-
Hbl, MPHUBEAILHE K HeobxoaumocTu ucnonHenus Iopyuurenscraa.

2.3.3. B Tteyenue IH. nocne nonyyeHus: or Ilopyyurens
YBEAOMJIEHMs O CPOKe Hayana ucnonuenus [lopyuuTesnbcrsa nepenarn
MaTepHasibl U JOKYMEHTbI, Heobxoaumeie [Topyuurenio s HcnonHe-
HMsi 0083aTENLCTB NIO TN, Jlorosopa nonpsaa.

2.3.4, oracuts ccyny, npenocramieHHyio [Topyunrenem, Ha ycio-
BHSIX, OTOBOPEHHBIX B M. 2.2.1 Hacrosiuero Jloropopa.

3. 'BMEHEHHE Y IMTPEKPALIEHUE JOTOBOPA.
OTBETCTBEHHOCTbL CTOPOH

3.1. Bce u3MeHeHHs M AOMONHEHUs K HactTosiueMy Jlorosopy co-
rnacoBbiBalorcss CtopoHaMu ¥ odOpMIISIOTCA OTAEABHBIMU NpPHIIOXe-
Husmu x Jorosopy.

3.2. 3a HeBbINONHEHME WIM HEHalJleXalllee BBHITOJHEHME o6si3a-
TeJBCTB 1O HacTosimieMy Jloropopy CTOPOHB! HECYT MMYLUECTBEHHYIO
OTBETCTBEHHOCTb B COOTBETCTBHH C ACHCTBYIOLIHUM 3aKOHOAATEILCTBOM.

3.3. B cayyae odpopmnenus Iopyuurenem ccyanl IIpeanpuaruio u
JOTY1IIEeHHS TIPOCPOYKH B MNOTALICHHH YKaszaHHo# ccyns Ipennpusrue
o6s13aHo yriaturs [Topyunrenio wrpadHble caHKUMK U3 pacdeTa %
CYMMBI CCYABI 32 XaXblii ACHb NPOCPOYKH.

B ciyyae mpocpoukmn, nonyiieHHoi [IpennpusTieM B nmoralieHuu
CCyAbI CBbILIE IXH. TocJie OKOHYaHHUS CPoKa, yKa-
3aHHOTO B M. 2.2.1 Hactosimero JloroBopa, Ilopyyntenr uMeeT npaso
06paTUTLCSA C MCKOM B apOHTPaXHBIN CYA.

4. CPOK JEVICTBUS JOTOBOPA

4.1. loroBop BcTynaer B cwiy nocie nognucaHuss CTopoHaMHu Ha-
crosuero Jlorosopa.

4.2, [leiicteue Jloropopa npekpalaercs:

nocne OKOHYaHHS McrnonHeHMs] obsa3artenscts Ipennpuarus mo
nn. _____ JloroBopa moapaaa;
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B ciyyae nepegayu [IpeanpusitueM (mepeycTymKu) CBOMX 06s3a-
TenseTB MO Nn.____ JloroBopa moApsga ApyroMy npeanpHaTuio (opra-
HHU3aLMH);

B ciy4yae ucrnionHeHus [lopyynTenscTBa — mnocjie OKOHYaHHs B3au-
MopacyeToB Mexay CTopoHamH.

4.3. Pacropxenue JIoropopa B OXHOCTOPOHHEM NOPSAKE HE AOIyC-
KXaercs.

5. NIPOYHE YCJIOBUA

5.1. Hacrosumit JoroBop cocTaBieH B ABYX NMOMIMHHBIX 3K3E€M-
wspax, no 1 sx3. wia xaxaoit n3 CTopoH.

5.2. Bce npwioXeHus M AOTMONHECHMS K HacTosieMy JloroBopy siB-
JISIIOTCSE €10 HEOTheMJIEMOM 4acThIO.

5.3. CropoHn! 06s3yl0TCS NPEANPUHHMATb BCE YCWIHNS K YpeTryu-
POBaHMIO CIIOPOB MyTeM neperosopoB. PasHoracus, no koropsiM Cro-
POHBI He MPHAYT K COIIACHIO, NMOMIEXAT PACCMOTPEHHIO B apOHTpaX-
HOM cyfe.

6. PEKBU3HUTHI CTOPOH

6.1. Iopyunrenn

(noanoe Haumenoeanue)
Axnpec:
BaHKOBCKHE PeKBH3HTBI:

6.2. Ipeanpusitne:

(noanoe naumenosanue)
Anpec:

BaHKOBCKME PEKBH3UTBI

3a Iopyunrens 3a [Ipeanpusrue
(nodnucy) (nodnucs)
M.IT. M.II.

46



CONEPXAHHE

Beenenme......... teetetesesennnernnnarta——tatrrrtarateeteeaarararnnnrartaasateeteraeraretasranenanaare 1

1. IonsTHe NOPYIHTEALCTBA H rapanTun. IlpaBosoe
PeryJMpoBaHHE BOIPOCOB HCHOAb3OBAHHA FAPANTHI
M MOPYIHTENBCTB B POCCHH .......vonviniinnieiniennens et eaes 4

2. OddecTuBHAN 00NACTL NPHMEHEHHA APAHTHIE H
NOPYYHTENLCTB HPH 00ecnedennn OroBopoB NOAPAAR

HA KANHTAJBHOE CTPOHTEIBCTBO .....ccoeeeiireeiereerarararssrenssnersssossscasaanes 10
3. Ilopanok ¥ 0COGEHHOCTH HCNOAbL30BAHKA TAPANTHIA
H DOPYYHTENLCTB B MOAPAAHOM CTPOHTEIABCTBE ......ocovererrereeenerrannns 25
Ipunoswcenue 1. TlpumepHas ¢popMa 6aHKOBCKOM rapaHTHH
TIO JOTOBOPY MOAPAMAR ..ccuverveecnnrereessonsssssessanassnsassssnns 37

ITpunoxcenue 2. TippnmepHas ¢popMa JoroBopa 6aHKOBCKOM
TapaHTHM IO JOTOBOPY Mojipsifia (Ha npuMepe
6aHKOBCKOI rapaHTHM 32 3aKA3YMKA) .....coceeseeeseeennes 38

IIpusoxcenue 3. TipuMepHas GopMa AOTroBOpa NOPYYHTENLCTBA
(Ha npuMepe NMOPYYHTENLCTBA 33 NOAPANHYIO
OpraHU3aLuIoO ¢ 00ecTIeYeHHEM NOPYYHTENILCTBA
BATIOTOM) «.eeveecursssenssonssossssansssassssssssnansessssaransesssssssasses 42



TOCCTPOM1 POCCHH

METOJAWYECKUE PEKOMEHIALINA
1O PA3PABOTKE YCJIIOBHU# JJOI'OBOPOB ITOAPSJIA
HA CTPOUTEJIBCTBO IO TAPAHTHUAM M IIOPYYUTEJIBCTBAM

Tom II
Pacnpocmpansemca I'VIT L[ITIT nod wugpom MAC 80-9.2000

3aB. usn. 610po JI.D. 3aeudonckan
Penaxrop JI. H. Mecayesa
Koppekropwr: A.H. Ipaxesa, M.E. llla6asuna, H.A. Pazanyesa
Texunueckuit pepakrop JI.A. Toaoea
KomnbiorepHas Bepctka O.B. Ilpoxoghvesa

ToanucaHo B neyats 27.05.96. Mopmar 60x84 1/,
[Meuats odcetHas. Yeu. ney. a. 2,79. Tupax 3003k3. 3akaz Ne 1273

Tocynapcraennoe yHUTAPHOE NPCANPHATHE —
LicHTp npoexTHoft npoayxumu B crpoutenscrse (TVIT LITTIT)
127238, Mocxea, Jimump w., 46, xopn. 2.
Ten/daxc: (095) 482-42-65 — npuemHas.
Ten.: (095) 482-42-94 — oraen 3axazos;
wnen (095) 482-41-12 — npoekTHHI oTACH;
(095) 482-42-97 — npoexTHLA Xabuser.



http://files.stroyinf.ru/Data2/1/4294851/4294851411.htm

