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_ IIpoexr
OEJEPAJIBHBIN 3AKOH

O BHeceHun n3MeHennii B TpynoBoii kogekc Poccniickoin @enepanum B 4acTu
peryJiupoBaHus TPyaa pad0OTHUKOB, HANIPABJIAEMbIX BPEMEHHO padoToaaresiem,
He SIBJISIIOIIUMCS YACTHBIM areHTCTBOM 3aHATOCTH, K APYTUM HOPUIANYECKUM
JIMIIAM 110 JOTOBOPY O NPEI0CTABJICHUN TPYAA PA0OTHUKOB (IIePCOHAJIA)

Buectu B Tpymomoit komekc  Poccuiickoit  ®enepanuu  (CoOpanue
3akoHoAaTenbcTBa Poccuiickoit ®@eneparuu, 2002, Ne 1, cr. 3; 2014, Ne 19, ct. 2321)
CJIeIyIOLIME U3MECHEHHUS:

['maBy 53.1. U310KUTH B CHEAYIOIIEN PENAKLINN:

«I'maBa 53.1. OcobGeHHOCTH peryiIupoBaHus TpyAa paOOTHUKOB, HAIPABISIEMBIX
BpPEMEHHO paboToaTesieM K APYTuM (PU3UIECKIM JIMIIaM WU IOPUAMYECKAM JUIaM TI0
JIOTOBOPY O MPEIOCTaBICHUN TpyAa paOOTHUKOB (TIEpCOHAIIA)

Cratps 341.1. OO01me 1M0I0KEeHUA

YacTHOE areHTCTBO 3aHATOCTH WM JPYroe HOPHUAMYECKOE JMIO, KOTOpHIE B
COOTBETCTBUM C 3aKOHOAATENBLCTBOM Poccuiickoil denepanuy 0 3aHATOCTH HACEICHUS
B Poccuiickonn denepanuu, BpaBe OCYILIECTBIATh AEATEIBHOCTD 110 MPEIOCTABICHUIO
TpyZa pabOTHUKOB (IlepCcOHaNa), B LIEIAX OCYIIECTBICHUS TAKOU AESITEIbHOCTH UMEIOT
MpaBoO B CiyyasiX, Ha YCJIOBUSX U B MOPSAKE, KOTOPHIE YCTAHOBJIEHBI HACTOSLIEH
IJIaBOM, HAIPABJISITH BPEMEHHO CBOMX PAOOTHUKOB C UX COIJIacus K (PU3MYECKOMY HIIU
IOpUIMYECKOMY JIUILY, HE SIBISIOLIEMYCSl pabOTOJaTeNeM JaHHbIX PaOOTHUKOB (Haiee
TaK)Xe — MPUHHUMAIOIIAasi CTOPOHA), AJI BBINOJHEHUS paOOTHUKAMU ONPENENIEHHbBIX HX
TPYJIOBBIMU JIOTOBOpPAMHM TPYIOBBIX (PYHKUMH B HHTEpecax, MOJ YIpaBICHUEM U
KOHTPOJIEM YKa3aHHBIX (PM3HUECKOTO JIMLA WIH IOPUAUYECKOTrO JTUIA.

[Ipn HanpaBieHun paOOTHUKA Ui pabOThl y NPUHUMAIOLIEH CTOPOHBI IO
JOTOBOPY O MPENOCTaBICHUU TpyAa paOOTHUKOB (IEpCOHANIa) TPYJAOBbIE OTHOIIEHUS
MEXIy OTUM pabOTHHUKOM M paboToaareneM He TMPEeKpalaTcs, a TPYAOBbIE
OTHOLIEHUSI MEXAY STUM PaOOTHUKOM Y IPUHUMAIOILIENH CTOPOHOU HE BO3ZHUKAIOT.

PaboTonaTens 00g3aH OCYIECTBISATh KOHTPOJIb 32 COOTBETCTBUEM (PAKTUUYECKOTO
UCIIOJIb30BAaHUSl NPUHUMAIOUIEH CTOPOHOM TpyJAa HampaBiCHHBIX pPaOOTHUKOB
TPYJIOBBIM (YHKIMSIM, ONPEACICHHBIM TPYJIOBBIMU JOTOBOPAMHU 3THUX PaOOTHUKOB, a
TaKKe 3a COOJII0ICHUEM PUHUMAIOILIEH CTOPOHON HOPM TPYZIOBOTO 3aKOHOAATENIbCTBA.
[IpuHuMaroias cTopoHa He BIpaBe MPEMSITCTBOBATH pabOTOJATENIO B OCYIIECTBICHUN
YKa3aHHOTO KOHTPOJISL.

[Ipn HanpaBieHun paOOTHUKA JUIsi pabOThl y NPUHUMAIOUIEH CTOPOHBI IO
JIOTOBOPY O MPEIOCTaBICHUU TpyAa paOOTHUKOB (II€pCOHANA) HAMpPaBIAIOIIas CTOPOHA



141 pa6OTHI/IK 3aKIIIOYAr0T JOIIOJHUTCIBHOC COTJIAIICHUE K TPYyAOBOMY JI0OroBOpy C
YKa3aHHUECM!

CBEJCHUI O MPHHHUMAIOIICH CTOPOHE, BKJIOYAs HAMMEHOBAaHWE MPUHUMAOIICH
CTOPOHBI, MECTO U JIaTy 3aKJIIOYCHH JIOTOBOpPa O MPEAOCTABICHUH TpyJa paOOTHUKOB
(mepconana), HOMep U CPOK JIEHCTBHUS TIOTOBOpA O MPEAOCTABICHUH TPpyAa PaOOTHUKOB
(mepconana);

YCIIOBUM BBIMOJHEHUSI PAOOTHUKOM OMNpPEACNIEHHON TPYJAOBBIM JIOTOBOPOM
TPYJOBOM (YHKIIMM B WHTEpecax, IOj YNpaBJI€HWEM M KOHTPOJIEM MIPUHUMAIOUIEH
CTOPOHBI;

CpOKa HaIPaBJICHUS;
MecTa paboThlI;

YCJIIOBUM TPY/Jla U OTABIXA;

YCIIOBUH OILIaThl TPYAa B IEPUO pabOThl y IPUHUMAIOLIEH CTOPOHBL;

pacrpeneneHuss 0OOs3aHHOCTEH paboTojmarelss B IEPUOA  OCYIIECTBIICHHS
PabOTHUKOM TPYJI0BOH (PYHKIIMM y MPUHUMAIOIICH CTOPOHBI MEXKIY HampaBISIONICH
CTOPOHOM M NMIPUHUMAIOIIEH CTOPOHOM.

BxiroueHue B ONOJHUTENBHOE COIJIAIIEHUE K TPYIOBOMY JOTOBOPY YCIIOBHIA,
YXyALAONNX HOJ0KEHHE pabOTHUKA MO CPAaBHEHHUIO C YCTAHOBJIEHHBIM TPYIOBBIM
3aKOHO/JATEIbCTBOM M WHBIMM HOPMATHUBHBIMU IPABOBBIMM aKTaMH, COJEPKaLIUMU
HOPMBI TPYJIOBOTO 3aKOHOJATEJIbCTBA, KOJUIEKTUBHBIM JIOTOBOPOM, COIJIAIIEHUSMH,
JIOKaJIbHBIMU HOPMATHUBHBIMH aKTaMH, IPUHATHIMU pab0TOAATENIEM, HE JOITYyCKAEeTCS.

JlomoTHUTENBHOE COTJIAlIEHNE K TPYJOBOMY JOTOBOPY JIOJDKHO BKIIIOYATH B CE0s
YCJIOBHE O BBITIOJIHEHUH PAOOTHUKOM TIO PACTIOPSDKEHUIO PaboTomaTeNsl ONpeeIeHHON
TPYJIOBBIM JIOTOBOPOM TPYZOBOM (PYHKIIMM B HWHTEpecax, IOJ YIPaBICHUEM H
KOHTPOJIEM MPUHUMAIONIEH CTOPOHBI, HE sBIsIONIEHCS paboTomareneM IO STOMY
TPYyZAOBOMY JIOIOBOPY.

JlononHUTENBHOE COIIAIEHUE K TPYAOBOMY JOTOBOPY SIBIIIETCA HEOTHEMIIEMOMN
94acThIO TPYJIOBOTO JIOTOBOpA, 3aKIIOYAETCS] B MUCHMEHHON (opMe, COCTaBIseTCS B
JBYX IK3EMILIAPAX, KaKIbIi U3 KOTOPBIX MOAMUCHIBAECTCS CTOpOHAMU. OUH SK3EMILISIP
JIOTIOJTHUTEJIPHOTO COTJIAIICHUSI TIEpelaeTCs pabOTHHUKY, NIPYTrO IK3EMIUISP XPAHUTCS Y
paboronarens. [lomydeHne paGOTHUKOM SK3EMIUISIpA JOTOJHUTEIHHOTO COTJIAIICHUS
JIOJDKHO TIOATBEPKIATHCA TOMANMKUCHI0 PaOOTHUKA HA JK3EMIUISIPE JOMOTHUTEIBHOTO
COrJIallleHMs], XpaHsieMcs y paboroaarels.

B cinyuae ecnum 3TO mpEeayCMOTPEHO JOTOBOPOM O MPENOCTABICHUHM TPyAa
pabOTHUKOB (TEepcoHaNIa), B JOMOJIHUTEILHOM COTJAIICHUH K TPYIAOBOMY JOTOBOPY
MOTYT MPETyCMaTPUBATHCS YCIOBUS:

O MpaBe MNPUHUMAIOUIEH CTOPOHBI TPeOOBaTh OT HAIMPABIEHHOTO PaOOTHUKA
UCIIOJTHEHUSI UM TPYJOBBIX O0S3aHHOCTEH, OEpPEeKHOTO OTHOLICHHS K HUMYIIECTBY
MIPUHUMAIOLIEN CTOPOHBI (B TOM YHCIE K UMYILECTBY TPETHUX JIML, HAXOIAIIEMYCS Y
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NPUHUMAIOLIEH CTOPOHBI, €CIM IMPUHUMAIOLIAs CTOPOHA HECET OTBETCTBEHHOCTH 3a
COXPaHHOCTh 3TOI'0 UMYIIECTBA) U K UMYIIECTBY paOOTHUKOB MIPUHUMAIOIIEH CTOPOHBI,
COOJTI0O/IEHHUS TTPaBUJI BHYTPEHHETO TPYIOBOTO PACTIOPSIKA MPUHUMAFOIIECH CTOPOHBI;

00 O00f3aHHOCTH MPUHUMAIOIIECH CTOPOHBI OOECIeurnBaTh HAMPABIECHHOTO
paboTHHKa 00OpYAOBAHHEM, HHCTPYMEHTAMU, TEXHUYECKOW JOKYMEHTAI[MeH U UHBIMU
CpelicTBaMH, HEOOXOUMBIMU JIJIsi UCTIOJIHEHUSI UM TPYIOBBIX 00S3aHHOCTEH;

00 00s3aHHOCTH HpI/IHI/IMaIOHICﬁ CTOPOHBI oOecrnieunBaTh OBITOBEBIC HYKIbI
HAIIpaBJICHHOI'O pa6OTHHKa, CBA3aHHBIC C UCIIOJTHCHUCM UM TPYIOBBIX O6H33HHOCT€ﬁ;

00 O0O053aHHOCTH TPUHUMAIOIICH CTOPOHBI OTCTPAHATH OT pabOThI WM HE
JOMyCcKaTh K paboTe HampaBJIeHHOTO pabOTHHMKA B ClyyasX, YKa3aHHBIX B yactu 1
cratbu 76 Hacrosimero Kopaekca. Ilpu 3Tom o citydasix oTCTpaHeHHs! OT pabOThI WU
HEJOMYIIEeHUs1 K paboTe HaIllpaBJICHHOTO paOOTHUKA MpPUHUMAIOLIAs CTOpOHa 00s3aHa
U3BECTUTDH PAbOTOAATENS HE3aMEIUTENBHO.

B nepuon neicTBusS TPyJOBOTO JOTOBOpa IMPHU HAIpaBICHUU PaOOTHUKA s
paboThl y APyrod MPUHUMAIOIIEH CTOPOHBI MO APYrOMYy JOTOBOPY O MPEIOCTaBICHUU
Tpyla pabOTHUKOB (mepcoHana), paboromarenb W pPabOTHUK 3aKIIOYalOT HOBOE
JIOTIOJTHUTENIBHOE COTJIAllIeHHEe K TPYJIOBOMY JIOTOBOPY C YKa3aHUEM CBEJEHUU O
MIPUHUMAIOIIEH CTOPOHE, MPETyCMOTPEHHBIX YaCThIO 4 HACTOSIIEH CTAaThU.

VYcnoBus omiatel Tpyia Mo TPyA0BOMY JOTOBOPY ¢ PAOOTHUKOM, HAIIPABIISIEMbIM
Juist paboThl y TMPUHUMAIONIEH CTOPOHBI MO JOTOBOPY O TMPEJOCTABICHUU TpyJa
paboTHUKOB (TIEpCcOHANa), JOJKHBI OBITh HE XYK€, YeM YCIOBHS OIUIaThl TpyJa
PabOTHUKOB MPUHUMAIOIIECH CTOPOHBI, BHITTOIHSIONIUX TAKUE K€ TPYJAOBbIe (QDYHKIIMH U
MMEIOIINX TaKyIo ke KBATU(PHUKAIIUIO.

Kommiencamu 3a paboTy ¢ BpeIHBIMH M (WJIM) OMACHBIMU YCIOBUSMH TpYyJa,
ecni  pabOTHUK HampaBisieTcss Ha paboTy B COOTBETCTBYIOIIMX — YCIIOBUSX,
YCTaHABJIMBAIOTCS HA OCHOBAaHMM MH(OPMAIIMK O XapaKTEPUCTUKE YCIOBHM Tpyna Ha
paboueM MecTe, MpeI0CTaBIsIEMON MPUHUMATOIIEH CTOPOHOM.

Hanpapnenne paOOTHUKOB IS BBINOJHEHUS  TPYAOBBIX  (PYHKIHMHA Y
MPUHUMAIONICH CTOPOHBI 10 JOTOBOPY O TMPEIOCTaBICHHH Tpyda pPaOOTHHKOB
(mepconaa) He AOMYCKAaeTCs B LENSAX, ONPEIeSIeHHbIX MyHKTOM 12 crathu 18.1. 3akoHa
Poccutickoit ®eneparun «O 3aHITOCTH HaceneHus B Poccuiickoit deneparumy.

HampaBnenue paGoTHUKOB a1 pabOThl Yy MPUHUMAIOIIEH CTOPOHBI IO IOTOBOPY
O TIPEIOCTaBIICHUHU TPy/1a paOOTHUKOB HE JOMYCKACTCS TAKKe B IIEJISIX BBITIOJHEHUS HA
00BEKTax, OTHECEHHBIX B COOTBETCTBUH C 3aKOHOJATEILCTBOM Poccutickoit deneparnun
K OIACHBIM ITPOU3BOACTBEHHBIM 00BhekTaM | u Il Ki1accoB OmacHOCTH, OTJEIBHBIX BUIOB
paboT, He TpeOyrIMX MNPOBEJACHUS arTecTanuu (MMPOBEPKH 3HAHWI) B 00JacTH
MIPOMBIIJICHHOM O€30MacHOCTH, TIEPEYHU KOTOPBIX YTBEPXKIAIOTCS B TOPSIKE,
ycra"HoBieHHOM IIpaBurensctBoM Poccuiickon denepanuu.

Cratps 341.2. OcOOEHHOCTH peryIupoBaHus Tpyda paOOTHUKOB, HAIPABIISIEMbIX
BPEMEHHO YaCTHBIM areHTCTBOM 3aHATOCTH K APYTUM (PHU3UYECKUM JIHLAM WM
IOPUAMYECKUM JIMIIAM IO IOTOBOPY O MPEIOCTaBIECHUH TPy/1a paOOTHUKOB (IIEpCcoHAaIa)
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TpynoBoil [O0roBop, 3aKiIOYaeMbldi YacTHBIM AareHTCTBOM 3aHSTOCTH C
pabOTHUKOM, B TOM YHCJIE HE OTHECEHHBIM K KBaJU(UIMPOBAHHBIM pPaOOTHHUKaM,
HAIpPAaBIIIEMbIM BPEMEHHO Al paOOThl y NMPUHUMAIOUIEH CTOPOHBI MO JOTOBOPY O
MIPEIOCTABIEHUN TPYyAa paOOTHUKOB (IIEpCOHAIIA), JOJKEH BKJIKOYATh B ce0sl yCIOBUE O
BBIIIOJIHEHUH PA0OTHUKOM MO PACIIOPSHKEHUIO pabOTOAATENS] ONPENEIEHHON TPYI0OBBIM
JOTOBOPOM TPYIOBOM (YHKIMHU B HUHTEpecax, MOJ YOPaBICHHEM U KOHTPOJEM
IPUHUMAIOIIEH CTOPOHBI, HE SBISIOIIErocs paboTojxaTesieM IO 3TOMY TPYIOBOMY
JOrOBODY.

YacTHOE areHTCTBO 3aHATOCTA MMEET MPaBO 3aKII0YaTh ¢ paOOTHHUKOM TPYI0BOI
JI0TOBOp, COJEp Xallluil yClIOBUe, YKa3aHHOE B 4acTU 1 HAcTOsIEH CTaTbu, B CIydasx
HAIpPAaBIICHUSI €r0 BPEMEHHO AJisi paOOThl Y MPUHHUMAIOIIEH CTOPOHBI MO JOTOBOPY O
MPEIOCTABIICHUH TPy1a paOOTHUKOB (MIEpCcOHANA) K:

dbu3nYecKoMy JIMILY, HE SBISIONIEMYCSI UHAUBUIYAIbHBIM MPEeANPUHUMATEIEM, B
LENsAX JIMYHOTO OOCIyKMBAaHUS, OKa3aHUs TOMOIIM IO BEACHUIO JIOMAIIHETO
XO3SHCTBA;

WHIUBUIYAIbHOMY  MPEANPUHUMATENI0 WIM  IOPUIUYECKOMY JIMIYY  JJis
BPEMEHHOI'0 UCIOJIHEHUS 00SI3aHHOCTEN OTCYTCTBYIOIIMX PAOOTHUKOB, 32 KOTOPBIMHU B
COOTBETCTBUM C TPYJIOBBIM 3aKOHOJATEIbCTBOM M MHBIMH HOPMATHBHBIMU MPABOBBIMU
aKTaMH, COJEP)KAIIMMU HOPMBI TPYAOBOIO TNpaBa, KOJUIEKTUBHBIM JOTOBOPOM,
COrJIAIICHUSIMU, JIOKAJbHBIMU HOPMAaTUBHBIMU aKTAMH, TPYJOBBIMH JIOrOBOpaMU
COXpaHsETCs MECTO pabOTHI;

WHJIUBUAYAJLHOMY TPEANPUHUMATENI0O WKW  IOPUJIUYECKOMY  JIUIlY TSt
MpOBEJIeHUsI PpaldOT, CBS3aHHBIX C 3aBEJOMO BPEMEHHBIM (70 JEBSATU MECSAIICB)
paciMpeHrueM Mpor3BOACTBA UK 00bEMa OKAa3bIBAEMBIX YCIIYT.

[Ipn nHampaBiieHHMM paOOTHUKA MJi1 pabOThl y MNPUHUMAIONICH CTOPOHBI IO
JIOTOBOPY O MPEIOCTaBJICHUU Tpyda paOOTHUKOB (MepcoHana) padoToaaTeNb MpHU
3aKJIIOUCHUU C PA0OOTHUKOM JOTOJIHUTEIBHOTO COTJAlleHUs K TPYJAOBOMY JTOTOBOPY
MMOMUMO CBeJeHUM, ykazaHHbIX B uactu 4 crareu 341.1. Hactosmero Kogekca,
YKa3bIBa€T CBEJCHUS O TMPUHUMAIONICH CTOpOHE, BKJIOYAIOIIME HAUMEHOBAHUE
MPUHUMAIOIIEH CTOPOHBI ((hamMuiInio, HWMsS, OTYECTBO MNPUHUMAIOIICH CTOPOHBI —
(GU3MYEeCKOTO JUIA), CBEIEGHUA O JOKYMEHTaX, YJIOCTOBEPSIONINX JIMYHOCTh
MPUHUMAIONIEH CTOPOHBI — (U3UYECKOTO JIMIA, WICHTU(DUKAIMOHHBIA HOMEp
HaJIOTOIJIATENbIMKA MPUHUMAIOIIEH CTOPOHBI (32 HCKIIOUYEHUEM MPUHUMAIOIIEH
CTOPOHBI  —  (U3WYECKOTO  JIMIa, HE  SIBJSIONMIETOCS  WHAWBUAYaJIbHBIM
MPEAITPUHUMATEIIEM).

B 1ensx BpeMeHHOTO TPYA0YCTPOMCTBA UMYX BPEMEHHYIO pabOTy OTAEIbHBIX
Kareropuit nuiy (mi, oOydaromuxcss Mo O4HOW (opme OOydeHHs; OIWHOKHX U
MHOTOJIETHBIX POJUTENIEH, BOCHUTHIBAIONINX HECOBEPIICHHOJCTHUX JI€TEH; JIHII,
OCBOOOKICHHBIX U3 YUYPEKICHUU, WCIOITHSIIONMMX HaKa3aHWE B BUIE JUIICHUS
CBOOOJIbI) YaCTHOE areHTCTBO 3aHATOCTH MMEET MPABO 3aKJIIOYaTh C STUMH JIUIIAMHU
TPYZIOBBIE JIOTOBOPBI, COJIEPIKAINNE YCIOBHE, YKA3aHHOE B 4acTH 1 HACTOSIIEH CcTaThu,
KaKk B CIIy4asX, MPEAYCMOTPEHHBIX YAaCThI0 2 HACTOSIIEH CTaTbu, TaK U B HHBIX
Cllydasix, B KOTOPBIX B COOTBETCTBHU C HacTosmuM KomekcoM WM JIpyruMH
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(benepaibHbIMU 3aKOHAMU € PaOOTHUKAMM 3aKIIIOYAIOTCS JUO0 MOTYT 3aKJIH0YaThCs
CPOYHBIE TPYIOBBIE 1OTOBOPHI.

YacTHOE areHTCTBO 3aHATOCTH 00s3aHO BHOCUTH CBEJICHHSI O paboTe MO 10rOBOPY
O TMPEIOCTAaBICHUH TpyAa paOOTHUKOB (ME€pCcOHANa) y MPUHUMAIONIEH CTOPOHBI B
TPYJIOBYIO KHMXKKY PaOOTHHUKA.

Crates 341.3. PacciieioBaHM€ HECYACTHOTO Cliy4as, MPOUCIIEAIIEIO C
PabOTHUKOM, HaIpaBJIEHHBIM BPEMEHHO JJis pabOThI M0 JIOTOBOPY O MPEIOCTABICHUH
Tpyaa paOOTHUKOB (ITEpCOHAJIA) ¥ YYACTBOBABIIUM B MPOU3BOJICTBEHHOMN JIESITEIHBHOCTH
MPUHUMAIOIIEH CTOPOHBI

HecuacTHelil ciydaid, npoucmeamnii ¢ pabOTHUKOM, HalpaBJICHHBIM BPEMEHHO
g paboThl y NPUHUMAIOLIEH CTOPOHBI IO JOTOBOPY O IHPEJOCTaBICHUM TpyAad
pabOTHUKOB (MEpCOHANla) M YYacTBOBABILIMM B IPOU3BOJCTBEHHOHN N1€ATEIBHOCTU
INPUHUMAIOIIENH CTOPOHBI, paccienyeTcsi KOMUCCHEH, 00pa30BaHHOW NpHUHUMAIOLIEH
CTOpPOHOH. B cocTtaB komuccHM BXOAMUT MPEACTABUTENL pabOTOAATENs, HAIIPABUBILIETO
sToro paboTHuka. HenpuObiTHE WM HECBOEBPEMEHHOE MPHUOBITHE YKAa3aHHOIO
MIPEICTABUTENSI HE SABISIETCSI OCHOBAHHMEM [IJII M3MEHEHHsSI CPOKOB pacclieIOBaHUs,
MPEAYCMOTPEHHBIX YacThi0 S cTaTthu 229 HacTosmero Koaekca.

Crates 341.4. CyOcumuapHas OTBETCTBEHHOCTh TI0  00s3aTEIbCTBAM
paboronarensa, BBITEKAOIMIMM U3  TPYAOBBIX  OTHOIICHUNH C  paOOTHUKAMU,
HaIMpaBJICHHBIMU BPEMEHHO JUIsi paOOThl MO JOTOBOPY O NPEAOCTABICHUU TpyJa
pabOTHUKOB (TepcoHana)

[To oGs3arenscTBaM paboTOAATENs, BHITEKAIOUIUM U3 TPYJIOBBIX OTHOIICHUN C
pabOTHUKaMU, HaNpaBiIsieMbIMU BPEMEHHO ISl pabOThl y MPUHUMAIOIIEH CTOPOHBI IO
JOTOBOPY O TPENOCTaBIECHUM TpyJda pabOTHUKOB (I€pcoHaNa), B TOM 4YHCIE IO
00s13aTeNbCTBAM IO BBIMIJIATE 3apa0OTHOM TMJIATBl M WHBIX CYMM, MNPUYUTAIOIIUXCS
pabOTHUKY, MO YIUJIaTe JEHEXHOW KOMIICEHCAllMM 3a HapylleHue padoromarenem
YCTaHOBJICHHOTO CpPOKAa COOTBETCTBEHHO BBIIUIATHI 3apa0OTHOM TMJaThl, OIJIATHI
OTIIyCKa, BBIJIAT TPH YBOJbHEHWUH W (WJIM) JPYTHX BBIJIAT, MPHYUTAIOIINXCS
pabOTHUKOB, B 00hEMe HEHCIIOIHEHHBIX 0053aTeIbCTB 33 MEPHOI pabOThI TIO TOTOBOPY
O MPEIOCTaBJICHUU TpyJa paOOTHUKOB (ME€pCOoHANa) CyOCUAMAPHYI0 OTBETCTBEHHOCTH
HECEeT MPUHUMAIOIIAsi CTOPOHA.)

[Ipesunent
Poccuiickon Oenepanuu

B.B. Ilytun
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INOACHUTEJIBHASA 3AIINCKA

K NpoekTy ¢eaepanbHOro 3akona «O BHeceHun usMeHeHuid B TpyaoBoi Koaekc
Poccuiickoii @egepanyy B 4aCTH PeryJMpoBaHus TPYAAa PA0OTHUKOB,
HANPAaBJIieMbIX BPeMEHHO padoToaaresieM, He SIBJISIOMIAMCH YaCTHBIM
areHTCTBOM 3aHATOCTH, K IPYTHM IOPHIANYECKHM JIMIIAM 110 T0T0BOPY 0

NpeI0CTABJEHUHU TPYAAa PA0OTHUKOB (MEPCOHAJIA))

[Tpoext denepanbHoro 3akoHa «O BHeCeHUM W3MEHEHUU B TpyIOBOM KOJEKC
Poccuiickoii @eepaliud B 4acTU PETyIMPOBAHUS TPyJa paOOTHUKOB, HAMPABISIEMbIX
BPEMEHHO paloTojaTe’eM, HE SBISIONIMMCS YAaCTHBIM areHTCTBOM 3aHSTOCTH, K
JIPYTUM IOPUIMYECKUM JIMIIaM [0 JOTOBOPY O MPEJOCTABICHUM TpyAa pPaOOTHUKOB
(mepconana)» (gajiee — 3aKOHOMPOEKT) pa3paboTaH B LENIAX Pealu3allii U HOPM CTaThH
18.1 3akona Poccuiickoit @enepanun ot 19 anpens 1991 r. Ne 1032-1 «O 3anaroctu
HacenieHus: B Poccuiickoit ®Denepaunn», a TakKe€ B COOTBETCTBHHM C MOPYUYECHUSIMH
[TpaButensctBa Poccuiickoit denepaunu ot 15 anpens 2014 r. Ne OI'-1112-95mp u ot
31 oxTsa6ps 2016 1. Ne OI'-1112-6483.

®enepanbHbiM 3aKOHOM OT 5 Mast 2014 r. Ne 116-@3 «O BHeCEHUN U3MEHEHUM B
OTIIETbHBIE 3aKOHOMAATENbHbIE akThl Poccuiickoil denepanumn» (nanee — denepanbHbIi
3akoH) ¢ 1 suBaps 2016 r. ycTaHOBIIEHO, COTJIACHO MOAMYHKTY 2 myHKTa 3 crartbu 18.1
3akoHa Poccuiickon ®enepammu Ne 1032-1 or 19 ampems 1991 r. «O 3amATroctH
HaceneHuss B Poccuiickonn ®enepanum», YTO OCYIIECTBIATH JIESITEIBHOCTH IO
MPEIOCTABICHUIO TpyJa pabOTHUKOB (MEpCOHANia) BIIpaBe IOpUAMYECKuE Juia (He
SBJISIFOIIMECS] YAaCTHBIMU AareHTCTBAaMHM 3aHATOCTH) — HA YCIOBHUSX M B TOpPSAJIKE,
YCTaHOBJICHHBIX (heZIepaIbHBIM 3aKOHOM.

Kpome Toro, TpynoBoii konekc Poccuiickoit denepannn JONOJIHEH TaBoit 53.1,
YCTaHaBJIMBAIOIIECH OCOOCHHOCTU PETyJIMPOBAHUS TPyJla PaOOTHHUKOB, HAIPAaBIISEMBIX
BPEMEHHO paboToaaresieM K IpYruM (PU3NYECKUM JINIAM WM IOPUANYECKUM JTUIAM T10
JIOTOBOPY O MPEAOCTaBICHUU TPpyJa paOOTHUKOB (TIEpcoHama).

[Ipy »TOM [0 HACTOAIIET0O BPEMEHHM MEXaHU3M NPEIOCTaBICHUS Tpyna
pabOTHUKOB (MepcoHana) sl HOPUAUYECKUX JIUI, HE SBISIONIMXCS YaCTHBIMHU
areHTCTBaMU 3aHATOCTH, HE YPETyJIHpPOBaH.

B cootBercTBUM co cratheit 341.3 TpynoBoro koxaekca Poccuiickoit deaepauun
YKa3aHHBIM MOPSAAOK TAKKE YCTaHABIUBAIOTCA (heiepabHbIM 3aKOHOM.

C ydyeToMm pe3ysIbTaTOB aHAJIM3a IPABONPUMEHHUTEIILHON MPAKTUKU PEaU3aluu C
2016 roma 0COOEHHOCTEH peryJupoBaHUs TpyJda paOOTHUKOB, HAMPABISIEMbBIX
BPEMEHHO YaCTHBIM AareHTCTBOM 3aHATOCTH K JAPYTUM (U3UYECKUM JUIAM WITU
IOPUINYECKUM JIUIAM TI0 JIOTOBOPY O MIPEJIOCTaBICHUHU Tpy/ia pabOTHUKOB (IIepcoHaa),
3aKOHOIIPOEKTOM Tpeasiaraercss HoBas penakiusi raaebl 53.1 TpymoBoro kojaekca
Poccuiickonn ®denepanuu C LENbIO PETYJIUPOBAHUA OTHOLIEHWW, BO3HUKAKOIIMUX IIPU
3aKJIIOYEHUU JIOTOBOpAa O TMPEJOCTABICHWH Tpyna pabOTHUKOB (MepcoHalia)
IOPUIMYECKUMH JIUIIAMU, HE SIBJISTFONTUMUCS YaCTHBIMHU areHTCTBAMH 3aHSITOCTH.

3aKOHOMPOEKTOM YCTAaHABJIMBAECTCS OOMIMI MOPSAOK MPENOCTABICHUS Tpyla
pabOTHUKOB (TMepcoHana) sl BCeX HOPHUIWYECKHUX JIUI, YAaCTHBIM CIIy4aeM KOTOpPOTO
SBJISIFOTCS. OCOOEHHOCTH PEryJIMPOBaHMs TPyAa paOOTHUKOB, HAMIPABISIEMbIX BPEMEHHO
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YaCTHBIM areHTCTBOM 3aHSATOCTH K JAPYTrUM (PU3MYECKUM JIMIAM WU HOPUANYECKUM
JUIAM TI0 JIOTOBOPY O MPEIOCTaBICHUH TPy1a paOOTHUKOB (TIEpCOHANA).

[IpeameToM peryupoBaHUsl 3aKOHOIIPOEKTA SBIISIFOTCS TPYAOBBIE OTHOIIEHHS C
paOOTHUKAaMU, HANpPaBIIEMbIMH Ui pabdOThl y WHOTO IOPUAWYECKOTO JIHIA C
COXPaHEHUEM TPYAOBBIX OTHOIICHUH C pabOTOAATEIEM.

Crenu¢uka yka3aHHBIX OTHOILICHHH CBsi3aHA C TEM, YTO B JIaHHOM cCllyyae He
BO3HHMKAET TPYAOBBIX OTHOLIEHUN MEXIYy pa0OTHUKOM M UHBIM FOPUIAWYECKHUM JIULIOM,
KOTOPBI (DaKTHUECKH OCYUIECTBISAET YMNpPaBICHHE KM KOHTPOJb 32 BBHINOJHEHHEM
pabOTHUKOM TpPYAOBOM (YHKIMH, OMPEICICHHON €ro TPYAOBBIM JTOTOBOPOM C
paboToiaTenem.

B 3akonompoekte chOpMUPOBAHBI TOJIXOJbI MO OOECIEUEHUIO TPYIOBBIX
rapaHTUil HampapJsieMbIX pPaOOTHUKOB, B TOM YHKCIIE BBEJIEHa HOpPMa O HaIlpaBJICHUU
paboOTHHKAa C €ro corjiacus, OIpeAeieHbl O005S3aHHOCTU paborojaTens IO
IPEIOCTABIICHUIO Pa0OTHUKY CBEICHUN O IOPUIMYECKOM JIMIE, B UYbMX MHTEpEcax OH
OyZAeT OCyIIECTBIATh TPYIOBYIO (DYHKIIHIO (1ajiee — MpUHUMAIOIIAsi CTOPOHA), a TaKXKe
0 pacmpeneneHun OOsS3aHHOCTEN paboTojaTenss B MEPUOJ HANpPAaBICHUS MEXIY
IOPUIMYECKUM JTUIOM — paboToAaTeNIeEM U TPUHUMAIOIIEH CTOPOHOM.

[IpenycMOTpeHO HENOMyILIEHUE B MEPUOJ HAMPABICHUS YXYILIECHUS MOJOKEHUS
pabOTHHKA 1O CpPaBHEHUIO C YCTAHOBJIEHHBIM TPYJIOBBIM 3aKOHOAATEIbCTBOM,
KOJUIEKTUBHBIM JTOTOBOPOM, COIJIAIIEHUSAMH U JIOKAJIbHBIMH HOPMATHBHBIMH aKTaMHU,
MPUHATHIMU pabOTOJATENEM U PUHUMAIOIIEH CTOPOHBI.

CdopmupoBaH mnepeueHb CIydyaeB HEIONYCTUMOCTH HalpaBlieHUS paOOTHUKOB
JUTSI BBITIOJTHEHUS TPYJOBBIX (DYHKIMI y MPUHUMAIONIEH CTOPOHBI, K KOTOPHIM B TOM
YHCJIe OTHECEHO BBINIOJHEHUE paboT, Ha paboUYMX MECTaX C ONMACHBIMU YCIOBUSM Tpy/a.

B Hacrosiiiee BpeMsi JOroBOp O NMPEAOCTaBICHUN TpyJa paOOTHUKOB (IlepcoHaia)
LIMPOKO HCIOJIB3YETCS KPYNMHEMIIMMH KOMIAHUSAMU U XOJJUHIAMH BO BCEM MHUPE.
Hcnonp30BaHue J0roBopa MPU3HAETCS JOMYCTHUMBIM U PEryIHpyeTcss B OOJIbLIMHCTBE
pa3BUTHIX cTpaH, Bkitovas ctpanbl EBponbl, CIIA, Kanany, ABctpanuto, SAmnoHuro,
Cunranyp, HOxuyro Kopewo u 1p., a Takke B Pa3BUBAIOIIMXCS TOCYIapCTBAX
(manpumep, B bpazunuun, Kurae, Unaun).

B  Poccumiickoit  ®enepaurii BO3MOXKHOCTh — pE€UIM3AIMKA  YCIAYTH  TIO
MPEOCTaBICHUIO Tpyaa pabOTHUKOB (mepcoHasa) BBeneHa ¢ 2002 rojga mocpencTBom
OTHECEHHMs PACXOJ0B Ha YCIYTd MO MPEJOCTABICHHUIO TPyJa paOOTHUKOB (TIepcoHaia)
CTOPOHHUMH OpraHU3aALMSIMU JJI1 y4acTUsl B IPOU3BOJCTBEHHOM JEATETBbHOCTH, K
MIPOYMM PACXO0J/IaM, CBSI3aHHBIM C MNPOU3BOACTBOM (cTaThsi 264 HasoroBoro kojaekca
Poccuiickoit ®eneparun).

Kak nmpaBuiio, HanpaBieHne paOOTHUKOB OCYIIECTBISIETCS B TPYINE KOMIAHUNA —
MeX1y apPuIpoOBaHHBIMU WM POJICTBEHHBIMH OPTaHU3AIUSIMU.

BpemenHoe mpuBiedYeHHE TPYIOBBIX PECypCcOB OCOOEHHO Ba)XXHO s
MPOU3BOJCTBEHHBIX U TOPIrOBBIX KOMIAHHWM, KOMIaHUil HedTera3oBoro cekropa, a
TaK)Xe CKJIAJCKUX KOMIUIEKCOB B CIlydae PE3KMX H3MEHEHHM KOHBIOHKTYPBI PBIHKA
(Hammpumep, CE30HHBIX), 1St OCYIIECTBJICHUS OOJIBIIMHCTBA  TPOEKTOB
(MH)XMHUPUHTOBBIX, TEJIEKOMMYHHUKAIIMOHHBIX, UCCIIEIOBATEIbCKUX, HEPTAHBIX U IP.).

Kpome Toro, peanmuzanuss MexaHU3Ma MPEAOCTaBICHHUS Tpylna pabOTHUKOB
(nepconana) HampaBlieHa Ha TMOBBIINIEHUE WHBECTUIMOHHOW MPUBJIEKATEILHOCTH
Poccuiickoit  denepanyii, YTO CIOCOOCTBYET Pa3BUTHUIO OTAEIBHBIX OTpacliiei
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SKOHOMHUKHM U CO3/IaHUI0 HOBBIX BBICOKOMPOM3BOJIUTEIBHBIX pabO4YUX MecT C
JIOCTOMHOM OIUIATOM TPYy[a.

Hcnonp3oBanne MexaHW3Ma MPEAOCTaBICHUS Tpyda pabOTHUKOB (TMepcoHaa)
MO3BOJISIET OMEPATUBHO pEIIaTh Pa3jMvHbIC OW3HEC-33/1aud, TaK KaK HalpaBisIeMbIC
pabOTHUKH YK€ 00JaTaf0T HEOOXOAMMBIMA HABBIKAMHU, 3HAHUSMUA W OIBITOM U MOTYT
OBICTPO BKJIIOYUTHCS B TPOM3BOJCTBEHHBINH TIpoliecc W paboTaTh HAa MPOCKTAMHU,
MOBBIIIAS MPOU3BOAUTEIIBHOCTH TPYa HA MPEANPUATAN MPUHUMAIOIIECH OpraHu3aliu.

Kak mnpaBwio, mo A0roBOpy MPEAOCTaBISIOTCS MEHEIKEphl BBICIIErO 3BEHA,
BBICOKOKBUTH(DUITMPOBAHHBIE CICIHAIUCTEI W TEXHHYCCKHN TmepcoHasl. JlaHHbBIE
pPabOTHUKY Ha MPAKTUKE HAMPABISIOTCS JJIs1 COIPOBOXKIACHUS MHBECTULINI, B TOM YHCIIE
WHOCTPAHHBIX, JJIs MIepejayul OMbITa B JOUEPHEM MPEINPUSTHH, sl BHEIPEHUSI HOBBIX
TEXHOJIOTHM, a Takke g Tepeladyd OIblTa pPOCCUCKOMY TiepcoHany. Takue
PabOTHUKHU MOTYT Y4acCTBOBATh B BHYTPUXOJIMHIOBBIX MTEPEMEIICHUSIX 110 BCEMY MUPY.

[Ipyn HampaBieHUM COTPYAHUKOB TPYJOBBIE OTHOIICHHsS C paboTomareneM He
MPEKPAIIAIOTCS, YTO SIBJSIETCS BaXKHBIM YCIOBHUEM [ paOOTHUKOB, OCOOCHHO JIJIst
MHOCTPAHHBIX TPaXKJlaH, KOTOpbIe Ha Mepuoja paboThl B Poccuu COXpaHSIOT TPYIOBbIC
OTHOLIEHUS ¢ pabOTO/IaTENEM U, COOTBETCTBEHHO, HE TEPSIIOT CBOE MPABO HA y4acTHUE B
COIIMAJILHBIX Y IEHCUOHHBIX MPOrpaMMax B CTpaHaX MOCTOSIHHOTO MPOKUBAHMUS.

Pa3paboTaHHblii  3aKOHONPOEKT COOTBETCTBYET TpeboBaHusiM  JloroBopa
o EBpa3uiickoM 3kOHOMHYECKOM coto3¢ OT 29 mag 2014 roma, a Takxke MOJI0KEHUIM
MHBIX MEXIYHApOIHBIX 10roBopoB Poccuiickont denepannu.
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