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IIPAKTUKM PACCMOTPEHMS CYJIAMM JEJI IIO CIIOPAM, CBS3AHHBM
C NPOXOXOEHMEM CJIYXEB SEINEPAJIBHEMY I'OCYIOAPCTBEHHBIMU
CIYXAIMMM (COTPYIOHMKAMM OPTAHOB BHYTPEHHUMX [EI,
COTPYOHMKAMY OPT'AHOB YT'OJIOBHO-MCIOJIHUTEJBLHOM CUCTEME,
COTPYIHMKAMM CJIELNCTBEHHOT'O KOMUTETA POCCHMMCKON SEIEPALVMA,
COTPYOJHUKAMM MHBIX OPTAHOB, B KOTOPHX IIPEJYCMOTPEHA
$EJEPAJIbHAS TOCYJAPCTBEHHAS CIIYXBA)

BepxorHeM Cymom Poccumickoy demepalmy IIPOBEIEHO M3YyUYeHMe IMPAaKTUKM pPacCMOTPEeHUS

cynamMmu B 2014 - 2017 romax CHOPOB, CBSA3aHHEX C MPOXOXIEHMEM CJIyXOe OQelepalibHbMM
TOCYIapCTBEHHEMM CJyXallMM — COTPYyIHMKAaMM OPTaHOB BHYTPEHHMX IeJl, COTPyIHMKaMM OPI'aHOB
YTOJIOBHO-UCIIOJIHUTEJILHOM  CUCTEMH, COTpyIHMKaMM OGenepaJibHOM NIPOTUBOIIOXAPHOM  CJIYXOH,
corpynHukamy CJeOCTBEHHOT'O KOMMTETa Poccuiickoy dermepaumyt, COTPYIOHMKAMM TaMOXEHHEIX
OpI'aHOB.

Crarvert 4 <OdemepalyibHOTO 3akoHa oT 27 wMas 2003 roma N 58-03 "O cucreMme
TOCyHOapCTBEHHOMU CJTyXOBI Poccurickon denmepauym" IpenyCMOTPEHO, 49TOo benepanvpHaga

TocyIapCcTBeHHas cJayxba npezncrasisgeT co0oll OpodecCHMOHANIbHY CIYyXeOHY IesaTeJIbHOCTH
rpaxzmaH PoccuiickoM  dermepaluuyu 0  OOEeCIHeUYeHMI0 MCIOJIHEeHMS  [IOJIHOMOoumuM  PoccuMckoM
denmepaumm, a TaKxXe I[IOJHOMOUMM GemepasibHEIX TOCYIAPCTBEHHEIX OPTAaHOB M JIMI, 3aMellailx
TOCyHOapCTBEHHEE IOOJDKHOCTM Poccuiickom denmepaumn.

@enepanb HBIM I'ocyapCTBEHHBM CJTyXalliM ABJIAEeTCHA I'paxnoaHMH, OCyLL[eC’I‘B.HHIOLLU/Iﬁ
npobeccmMoHaNbHYO CIyXeBOHY »esaTeJIbHOCTL Ha HOJXKHOCTM GemepajibHOM T'OCYyIapCTBEHHOMU
CTyXxOH ¥ [OJIyYallMii IOeHeXHOe CoIepXaHMe (BO3HaTpaxXIeHMue, IOBOJILCTBME) 3a CUeT CPencTB
bemepanbHOTO OlmxeTa (nyHKT 1 cratbu 10 demepasbHOTO 3akoHa oT 27 mag 2003 roma N 58-
®3 "O cucTeMe IoOCyIapCTBEHHOM CJyxOel Poccumckon demepaumm") .

Ha ocHoBaHMM nyHkTa 3 cTraTreu 10 ykas3aHHOTO OGemepalJIbHOT'O 3akoHa HaHKMaTeJIeM
benmepalIbHOTO TOCYIAPCTBEHHOTO CJyXallero aBjsgeTcsa Poccurickas denepalys.

B cuny nyukra 4 crareum 10 sTOoTO Xe (denmepasibHOTO 3aKOHA IIPaBOBOE IOJIOXEeHUE
(cTaTyc) benepanbHOTO TOCYIAapCTBEHHOTO crayxamero, B TOM yycie OTpaHuYeHNns,
oBsa3aTesIbCTBa, npaBujla CJIyXxeOHOT'O IIOBEeIEeHUs, OTBETCTBEHHOCTb, a Takxe IOpPANOK
pazpeumieHs KOHQIMKTA MHTEPECOB U CJYyXeOHBIX CIOPOB YCTaHaBJIMBAETCS COOTBETCTBYIOIMM
benmepallbHEIM 3aKOHOM O BMIE I'OCYIaPCTBEHHOM CJIYyXOHL.

CorylacHo nyHkTy 1 cratbu 2 demepallbHOT'O 3akoHa oT 27 Masa 2003 roma N 58-03 "O
CucTeMe TOCyIapCTBEHHOM CJyXOe Poccuyckoy demgepaumm" cCuUcTeMa TOCYHAPCTBEHHOM CJIyXOEB
BKJIOU@eT B cebsa TOCYyIHapCTBEHHYI TpPaxIaHCKyl CJIyx0y, BOEHHYI CJayx0y, a Takxe
TOCYHAPCTBEHHY CJYyX0y WMHEX BUIOB. B COOTBETCTBMM C IIYHKTOM 3 IaHHOM CTaTbM BOEHHAasA
cinyxba M TocyHapCcTBeHHas cJyxba MHHX BUIOB, KOTOPEE YyCTaHabBIMBALTCHA (QerepalibHBIMU
3aKOHaMM, ABJALTCSA BMIaMM QenepajibHOM TOCYyIapCTBEHHOM CJIyXOBI.

K BuzmaM ezmepallbHOM I'OCYIHapPCTBEHHOM CJyXOBl OTHOCATCS, B YaCTHOCTM:

cinyx6a B OpraHax BHYTPEHHUX IeJl, YyCTaHOBJIeHHas O&®enmepalibHeEIM 3akoHoM oOT 30 HOAOpPS
2011 roma N 342-9¢3 "O crnyxbe B oOpraHax BHYTPEHHUX IneJl Poccuiickol denepalumuM M BHECEHUM
M3MEeHEeHMI B OTHEJIbHEIE 3aKOHOIAaTeJIbHHEe akTel Poccuiickon demepauun",

crnyxfa B yUYpexXIeHMAX M OopraHaxX YI'OJIOBHO-MCIIOJIHMTEJIbBHOM CMCTEMEl, KOTOPHE Ha3BaHH B
BaxoHe Poccurickon OSemepaumm oT 21 wmona 1993 roma N 5473-1 "OO yupexIeHMAX U OpraHax,
VCIIOJIHAIMX YT'OJIOBHEE HakKa3aHMUA B BUIEe JIMIIEHMS CBOOOOH",

canyxba B GelepalIbHOM NPOTUBOINOXAPHOM CcJyxbe, yCTaHOBJIeHHasa denepalibHEIM BaKOHOM OT
23 wmas 2016 roma N 141-93 "O cnyxbe B (denepaJsibHOM NIPOTUBOIOXAPHOM  Ciyxbe
TocymapCTBEHHOM IIPOTUBOINOXAPHOM CITyXOEL n BHECEHUM M3MEeHEeHUN B OTIeJIbHEE
3aKOHOIaTeJIbHEEe akThl Poccuiickolt demepauun",

cinyxba B CilencTBeHHOM koMuTeTe Poccurickoy Odemepaumm, ycCTaHOBJeHHas O&ernepalibHBEM
3akoHOM oOT 28 gmekabps 2010 rToma N 403-03 "O CijencTBEHHOM KOMUTETe PoOCCUMICKOM
depmepauun",

cinyxfa B TaMOXEHHHX OopTraHax, YyCTaHOBJIeHHas O&denmepalibHEIM 3akoHOM oT 21 wmooja 1997
roga N 114-93 "O cayxbe B TaMOXEHHEIX opTraHax Poccumckou demepaumm".

Cnyxba B oOpTraHax BHYTPEHHMX IeJl B COOTBETCTBMM C NYyHKTOM 1 cTaTbu 1 demepalibHOTO
3akoHa oT 30 Hoabps 2011 roma N 342-33 "O cnyxBe B opraHax BHYTPEHHMX JIeJI POCCUMCKOM
denmepauunM ¥ BHECEHMM M3MEHEHMM B OTHEJIbHEIE 3aKOHOIAaTeJIbHhHEe akThl Poccuiickol denmepaumum"
aBpyigeTcsa GemepalibHOM TI'OCYyIHapCTBEHHOM CJyx0o¥, MNpencTaBidoley coboi npodeCcCrOoHaJIbHYI
CHIykebOHYI0 IesaTeJIbHOCTb I'paxiaH Poccuyckoy derepalmy Ha OOJDKHOCTSAX B OpraHax BHYTPEHHMX
nen Poccumickoym demepaumm (majiee — OpPTaHbH BHYTPEHHMX HOeJI), a TakXe Ha IOOJDKHOCTHAX, He
ABJIAIMXCA IOOJIXHOCTAMM B OpIr'aHaX BHYTPEHHUX IOeJI, B CllyyadaX M Ha YCIJIOBUAX, KOTOPEIE
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IpelyCMOTPEHE HaHHEIM GenepaljlbHEIM 3aKOHOM, IpyruMu ¢QemepasibHEIMM 3akoHaMu M (Min)
HOPMaTUBHEIMM NPaBOBHMM akTaMu llpes3mmeHTa Poccurickol dernepalumnm.

CormacHo uwactu 1 crarem 10 HazeaHHOTO (QemepallbHOTO 3akKOoHa COTPYIOHMKOM OPIaHOB
BHYTPEHHMX »eJl ABJAeTCA TPaxXIaHMH, KOTOPEM B3AJl Ha ceba oba3aTesbCTBa O MNPOXOXIEHMO
benepasIbHOM TOCYHApCTBEHHOM CJyXObl B OpTraHax BHYTPEHHMX »OeJl B OOJKHOCTM PSANOBOTO WMIM
Ha4yaJIbCTBYMETO COCTaBa M KOTOPOMY B YCTaHOBJIEHHOM IaHHHM (emepasibHEIM 3aKOHOM IOpsIKe
IIPMCBOEHO CIelMaJlbHOe 3BaHMe PSOOBOIO MM HadajlbCTBYMEI'O CcOoCcTaBa.

denmepalibHEM 3akKOH O CJayxbe B yTOJOBHO-UCIOJHUTEJIBHOM CHCTeMe IO HaCToAmeIo
BpeMeHM He MNPMHAT. B CcoOoTBeTCTBMM CO cTaTbe¥ 5 3BakoHa Poccwuiickom denepauum oT 21 wmwonsa
1993 1roma N 5473-1 "O6 yupexIeHMIxX M OPpTraHax, MCIOJHSOIMX YTOJIOBHEE HakKasaHUS B BUIE
aumeHMs  cBobOomel" YyTI'OJIOBHO-MCIIOJIHMTEJIbHasg  CUCTeMa  BKJodYaeT B ceb®a  ydpexneHud,
VICTIOJIH AlIMe Hakas3aHusd, TEepPPUTOPMAJIbLHEE OpPTaHH  YT'OJIOBHO-MUCIIOJIHUTEJIEHOM  CMCTEMEH,
benepallbHEM OpPTaH MCHOOJHUTEJIBHOM BJIACTHM, OCYWECTBJALINMN NIPaBONPMMEHMTEJbHEE QYHKLUM,
OyHKLIMM MO KOHTPOJK M HaA30py B cdepe MCHOJHEHMS YTOJIOBHBIX HaKa3aHUM B OTHOIEHUM
OCYXIEHHHX. B yITOJOBHO-MCIOJHUTEJIBHYKHD CHUCTEMY IO pPeleHMO I[IpaBUTeNbCTBa POCCHMCKOM
denepauum MOTYT BXOIUTL CJIeICTBEHHBE MB0JIATOPH, [IPEenIpMATUsa, CIelUMaJlbHO CO3IOaHHHeE IJId
obecrnedeHMs »NesATeJIbHOCTM YTOJIOBHO-MCIIOJIHUTEJIEHOM CMCTeMbl, Hay4dHO-MCCJleIoBaTeJlbCKUe,
NIPOEKTHEE, MeIMLMHCKMEe, obpas3oBaTeJIbHEIE UM MHEIE OPTaHM3aLUN.

CoTpyOHMKaMM yYT'OJIOBHO-MCIIOJIHUTEJIbHOM CMCTEMBl B CMJIy 4YacCTM IepBoM craTbm 24
YKa3aHHOTO 3aKOHa ABJIAKNTCA JMla M3 4Yucja pPaboOTHUKOB YITOJIOBHO-MCIOJIHUTEJIBHOM CHCTEMEH,
rMeplye CcleluuajibHEE 3BaHUA COTPYIHMKOB YI'OJIOBHO-MCIIOJIHUTEJIEHOM CUCTEMH.

[IopsAnOK M YCJIOBMSA IIPOXOXIEHMUs CJyXObl, a Takxe opTaHMBalLus OesaTeJIbHOCTU pPadOoOTHUKOB
YTOJIOBHO-MCIOJIHUTEJIEHOM CUCTEMEl MMHMCTEpPCTBa BHYTPEHHMX Hesl Poccumckon degmepauun,
nepeumwenurx JuMOO BHOBB MNPUHATEX Ha paboTy (ciayx0y) B YTOJOBHO-MCIOJIHUTEJIBHYI CUCTEMY
MyHmucTepcTBa CTHUMM Poccuyckon denmepaluy, B CUIIy OyHKTa 4 Ykasa llpesuneHTa Poccuyckomn
denepauum ot 8 okrabpsa 1997 roma N 1100 "O pedopMMPOBAHUM YI'OJIOBHO-MCIIOJIHUTEJILHOM
cucTeMel MMHMCTEPCTBA BHYTPEHHUX nej Poccumckom OSenmepaumm" perjiaMeHTUpylTCcsa I[loJjioxeHMeM
o cayxbe B opraHax BHYTPEeHHMX JeJl PoccumckolM demepauun, yTBEPXIOEHHEIM [IOCTAHOBJIEHMEM
BepxoBHoTo CoBeTa Poccurickoy demepaumm oT 23 @mekxabps 1992 roma N 4202-1 "0OO
yTeBepxneHun I[loJIokeHMsa O ciyxbe B opTraHax BHYTPEHHHUX Jejl Poccuiickol OdermepalMM M TeEKCTa
[IpucAarM COTpyOHMKA OPTaHOB BHYTPEHHUX nOeyi Poccumickon denmepaummn'”, 3aKOHOM PocCUMCKOM
denepauum ot 21 wmiona 1993 roma N 5473-1 "0O6 yupexIeHUsX M oOpTraHax, MWCIOJIHAOIUXK
YTOJIOBHEIE HakaszaHMsA B BMUOE JMIIEeHMA CBOOOHH", YTOJOBHO-MCIOJHMTEJBHEIM KOILEKCOM
Poccurickon demepalumy, COOTBETCTByoLIMMM (QemepasibHEIMKM 3aKOHaMM M [paBUJlaMM BHYTPEHHEIO
pacnopsanka ydYpexOeHUM M OPTaHOB, MCIOJHAKIMX yTOJIOBHBIE HaKas3aHUA.

YkazaHHOe IIOJIOXeHMe IIPMMEHSETCs B YUpexXIeHMAX M opraHaxX YI'OJIOBHO-MUCIIOJIHUTEJILHOM
CHUCTEME B COOTBETCTBMUM C JVHCTPYKLUMEM O MNOopsalke NpMMeHeHMus I[loJioxeHMs O ciyxbe B opTraHax
BHYTPEHHMX HeJl PoccurckoM demepaluuy B YUPEXIEHMAX M OpraHax YTOJOBHO-MCIOJHUTEJIbHOM
cucTeMs (yTBepXIeHa NpMKas3oM MuMHMCTepCcTBa CTUUUM PoccuMckoy Pemepaumm oT 6 mioHA 2005
roga N 76 "OO yTBepXIOeHMM VHCTPYKLUMM O MNOpAIKe NPpMMeHeHMa IloJIoXeHMA O ciyxbe B opraHax
BHYTPEHHUX IHeJl Poccuiickol Oenepalumy B YUPEXIEeHMAX M OpTaHaxX YI'OJIOBHO-MUCIIOJIHUTEJILEHOM

cucTeMe") .

Cnyxba B OdenepallbHOM MNPOTUBOIOXAPHOM cJiyxbe corjlacHO NyHKTY 1 craTeu 3
demepalIbHOT'O 3akoHa oT 23 wMas 2016 roma N 141-93 "O cayxbe B ObemepallbHOM
IPOTUBOIIOXAPHOM CJyx0e I'OCyDapCTBEHHOM MNPOTUBOIIOXAPHOM CJyXOH M BHECEHUM M3MEHEHUM B
OTIeJibHEIe 33aKOHOIAaTeJIbHEIE AKTEL Poccurickon denmepauunm" ABJIAETCHA benepanbHOM

TOCYHOAapPCTBEHHOM CJyx0o¥, MNpelcTaBjdilmel coboy NpodeCCHMOHAJIbHYID CJIYyXeDHY IesaTeJIbHOCTb
rpaxnaH Poccurickoy demepaluy Ha IOOJIKHOCTAX B dQelepalibHOM OpIT'aHe MCIOJIHMTEJIBHOM BJacTH,
YIIOJIHOMOUEHHOM Ha pelleHMe 3alad B OO0JlaCTM [IOXapHOM ©Oe30IaCHOCTM, €TI0 TeppUTOpMalibHEIX
opraHax - PeI'MOHAaJIbHEIX LEeHTpax IO IejlaM I'PaXIaHCKOM OOOPOHBI, UYPE3BbUAMHEIM CUTyaLUUaM U
JIUKBUOALUMYM TIOCJIENCTBUM CTUXMUMHBEIX OeICTBMM, OpTraHax, YIOJHOMOUYEHHEX pellaTh 3aladu
TPaXIOAaHCKOM OOOPOHBE M 3amauyM [0 NpenylnpexXIeHMIO M JIMKBUIOAUMM Ype3BHYAMHBIX CUTYyalMUM I10
cydbekTaM Poccuiickolr denmepaliMy, I[IOOpa3INeJIeHMAX, OPpTIaHMB3alUaX U YyUPEeXIeHMSIX HasBAHHOTO
benepaslbHOTO OpTraHa MCHOJIHMTEJILHOM BJAcTM (IJajlee - HoOpas3nejieHre), a Takxe Ha
IOOJDKHOCTAX, He ABJANIMXCA IOJDKHOCTAMM B 3TOM OdernepalJIbHOM OpraHe, OOoOpa3neliIeHuAxX, B
caydyasax M Ha YCJIOBUAX, KOTOPHE NOPenyCMOTPEHHE IOaHHEIM OGeIepaJsibHEM 2BaKOHOM, IPYyIUMU
benmepanbHBEIMM 3aKOHaMM M (MJIM) HOPMATMBHBIMM [NIPaBOBBIMM aKTaMu llpesuneHTa Poccuimckomn

depmepaunm.
CorpynoHUKOM (elepalibHOM NPOTMBOINOXAPHOM CJIyXOb B COOTBETCTBMM C HYacTbl 1 cTaTbM
10 yxazaHHOTO (enepaslbHOTO 3aKOHa fABJAeTCA  TIPaxnaHUH, KOTOPEIM B3AJI Ha cebd

obg3aTelsIbCTBa IO MNPOXOXIEHMIO CJyXOB B OQemepallbHOM NPOTMBONOXAPHOM CJyXOe B IOOJDKHOCTU
PSAOOBOTO MM HAYaJIBCTBYWIEI'O COCTaea M KOTOPOMYy B YCTaHOBJIEHHOM 2TuM GenepalibHEM
3aKOHOM MOpsAIKe NPMCBOEHO CIelMajlbHOe 3BaHMe PAIOBOTO MJM HadaJlbCTBYHOIEIO cOoCTaba.
Cnyxba B CJlencTBeHHOM koMuTeTe Poccuyckol denmepauuu (majiee Takxe - CJlleOCTBEHHBM
KOMMTET) COTJIaCHO dYacTu 1 cTaTbu 15 derdepalsibHOTO 3akoHa oT 28 zmekabpsa 2010 roma N 403-
®3 "O CrnemcTBeHHOM KoMuTeTe Poccumckoln demepaumm" gaBigeTcsa denepalibHOM I'OCyIapCTBEHHOMU
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cayx60M, KOTOPYKH IIPOXOoNAT COTpynHMkM CJIeICTBEHHOI'O KOMMUTETa B COOTBETCTBUM C IaHHBM
bemepalibHEIM 3aKOHOM M MHEIMM HOPMAaTUBHEIMM I[IPaBOBEIMUM akTaMu Poccuiickoy Oemepauuu.

K corpyznHmkam CrlencTBEHHOTO KOMMTETa B CUJIy IHyHKTa 5 craTrem 4  yKaBaHHOTO
benmepayibHOTO  BakOHA  OTHOCHATCHA  PYKOBOOMUTEJN M  CJENCTBEHHEIX OpTraHoB  CJIeOCTBEHHOTO
KOMUTETAa, CJENOBATEJNM, a TaKXe IPpyITMe IOJDKHOCTHEE Jmua CJIeICTBEHHOT'O KOMMUTETA, MMellMe
crnelMraJibHEIE MJIM BOMHCKME 3BaHUA JMOO 3aMellailye TOJKHOCTM, 10 KOTOPHEIM IIPelyCMOTPEHO
IPUCBOEHME CIIEeUMAJIbHEIX MM BOMHCKMUX 3BaHUM.

Cnyx6a B TaMOXEHHBIX OpTaHaxX B CuUJIy cTaTbu 1 demepasibHOTO 3akoHa oT 21 wwojgs 1997
rona N 114-03 "O cayxbe B TaMOXeHHHX opraHax Poccumckon Odenmepaumm" gBjgeTCcsa OCOOBIM

BUIIOM TOCYHOAapPCTBEHHOM CITY XOBI TpaxnaH Poccumckom denepauum, OCyle CTBJIISOINX
npodeccroHaNIbHY IOedATeJIbHOCTh [0 peanm3aumuu OyHKUMM, OpaB M OO0SA3aHHOCTEM TaMOXEHHBIX
OPT'aHOB M opraHuzauuy demepalibHOM TaMOXEHHOM CJIyXObl (Zmajlee -— TaMOXEeHHBE OPI'aHH),

BXOISAWMX B CHUCTEMY IIPaBOOXPaHUTEJIbHBIX OPT'aHOB Poccuyckoy denmepalun.

Kax crnenyeT M3 cTaTbM 3 HalBaHHOTO (enmepalibHOI'O BakKOHA, COTPYIOHMKAMM TaMOXEHHBIX
OpPT'aHOB ABJAITCS JOJDKHOCTHEIE JIMlla OSTUX OPTaHOB - TpaxiaHe, 3aMellaplye TOJDKHOCTU
COTPYIHMKOB B yKasaHHBIX oOpraHax, KOTOPEIM IIPMCBOEHH CllelMaJibHble 3BaHMUA.

B cuny wuwactu cembMoM craTbu 11 TpynoBoro KoIekca Poccurickor Odenepaumm Ha
benepalslbHEIX T'OCYHapCTBEHHHIX CJIyXallMX IEeMCTBME TPYINOBOT'O 3aKOHOIATEJIbCTBa M MHBIX aKTOB,
comepXalMx HOPMHE TPYOOBOTO IpaBa, PacCIpOCTPaHAETCAa C OCODEHHOCTAMM, NPelyCMOTPEHHBMM
benepaslbHEIMM 3aKOHAMM M MHBEIMM HOPMAaTMBHEIMM [IPAaBOBEIMM akKTaMy Poccuiickoy dermepaumm.

Tax, Ha OCHOBaHMM dYacTu 2 cTaTbu 3 demepanbHoOro 3BakoHa oT 30 Hoadbpsa 2011 roma N
342-03 "O cayx0e B opTraHaxX BHYTPeHHMX nej Poccuiickoy denepalMM UM BHECEHUM WU3MEHEHUM B
OTHeJIbHBIE BaKOHOHATeJIbHBIE aKTH Poccuyickoy demepaumun'”" B Ciydasax, HEe YypeTyJIMPOBAHHEIX
HOPMaTMBHBEIMM [PaBOBEIMM akTamu Poccuiickoy denmepaumy, B COOTBETCTBMM C  KOTOPBIMU
OCYLWECTBJISETCS PETYyIMPOBAaHME MNPABOOTHOUEHMY, CBSASAaHHEIX CO CJyX00J B OpraHax BHYTPEHHUX
nej, K DTUM NPaBOOTHOWEHMAM NPMMEHSITCS HOPMBE TPYIOOBOT'O 3aKOHOIATEJILCTBA.

AHAJIOTMUHBEIM O0Opas3oM B CUJIy YacTu 2 cTaTbu 2 OdemepalibHOI'O 3akoHa oT 23 masa 2016
roma N 141-03 "O cnyxbe B OdenepasibHOM NIPOTUBOIOXApPHOM clyxbe I'OCyHapCTBEHHOM
IPOTMBOIOXAPHOM  CJIyXOE ¥ BHECEHMM M3MEHEHM) B OTIeJIbHEEe 3aKOHONATeJIbHHE  aKTEH
Poccurickoy Oenmepaumm" B Ciydasx, HEe YypPeryJMPOBAHHEIX HOPMATMBHEMM [IPaBOBHMM akKTamy, B
COOTBETCTBMM C KOTOPEIMM OCYHMECTBJIAETCsS pPeTrylIMpOBaHME MNPaBOOTHOWEHMY, CBSSAaHHHX CO
cnnyx60oM B QelepalibHOM MNPOTUBOIIOXAPHOM Clyx0e, K STUM NIPAaBOOTHOWEHMAM IPMMEHSIITCSA HOPME
TPYyZOBOT'O 3aKOHOIATEeJIbCTBa Poccuiickoi dermepaumm.

TaxuMm oBpasowm, YKaszaHHEIMM  benepaJibHEMM  3akKOHaMM [IPenyCMOTPEeHO CcyDOcuImapHoe
IpMMEHEHME HOPM TPYIOOBOTO 3aKOHONATEJIbCTBa K OTHOWEHMSAM, CBS3aHHEIMM CO CJIyx0o0i B
opraHax BHYTPEHHUX meJ, U K OTHOUEHUSM, CBS3aHHEIM CO Cclyxboy B demepalibHOMU

IPOTUBOIOXAPHOM CJyXx0e.

CorjacHo uwacTu 3 craTbu 15 demepanbHOTO 3akoHa OT 28 zpexabps 2010 roma N 403-93
"O CrnencTBeHHOM KoMMTeTe Poccuiickol Oemepaumm" Ha COTPyOHMKOB CJIeOCTBEHHOTO KOMMTETAa
(KkpoMe BOEHHOCJYXallMX) PacCHpOCTPaHdeTCsa TPpyIoBOoe B3aKOHONATEeJIbCTBO C OCODEHHOCTAMM,
IpenyCMOTPEHHEMY IaHHBM (QemepasibHEIM 3BaKOHOM.

Uro e KacaeTCHd COTPYHOHMKOB YIT'OJIOBHO-MCIIOJIHMTEJIbHOM CMCTEMEl, a TakKXe COTPYIHMUKOB
TaMOXEHHHIX OPTaHOB, TO, MNOCKOJbKY (elepasibHbEMM BaKOHAMM M MHEMM HOPMATMBHEMM IPaBOBEMU
axKTaMmu, perylaMeHTUP Y IMMU NIPOXOXIOEHUE benepanbHOM TOCYyIapCTBEHHOU CITy%OEI
COOTBETCTByWOIWETO Buia, ofmMe HOpabBuia IPMMEHEHMS TPYyIOBOTO 3aKOHOOATEJbCTBA M MHHX
aKTOB, COIepxXalMx HOPME TPYyIOBOI'O IIpaBa, He OlpeneJieHb, Ha Ha3BaHHHX COTPYIOHUKOB
IOeliCTBME TPYyHOOBOT'O 3aKOHOIATEJIbBCTBA M MHBEIX AaKTOB, COIEpXallMxX HOPME TPYyIOBOIT'O IpaBa,
pacnpocTpaHseTCcsas B COOTBETCTBMM C HYacCTblD cenbpMoM cTaTbu 11 TpyHOBOTO KOIEKCa
Poccurickon demepauun.

Kak crenyeT M3 NOPenNCTaBJIEHHEIX Ha M3ydeHMe MaTepuasyioB CyneOHOM MNpaKTUKM, CyIaMu
paccMaTpmMBanMCh nejla N0 MCKaM COTPYOHMKOB OPI'aHOB BHYTPEHHMX IeJl, COTPYOHMKOB OPI'aHOB

YTOJIOBHO-UCIIOJIHUTEJIBHOM  CUCTEMH, COTPYIOHMUKOB (QenepasibHOM HNPOTUBOIOXAPHOM  CJIYXOEH,
COTPYIOHMKOB CJIeICTBEHHOTO KOMMTETa, COTPYIHMKOB TaMOXEHHEIX OpPTaHOB (IJajlee TaKxe -
COTPpyIHUKM) K (denepasibHEIM TIOCYOAapPCTBEHHEIM OpTraHaMm, MX TeppUuTOpMaJIbHEIM OpraHaM,

InompasnesieHrMAaAM, OPpI'aHM3alMAM UM YyUPpeXIeHMAM O IIPM3HAHMM HEe3aKOHHBIM OTKa3a B IIPUMHATUM Ha
CJ'Iy)K@y,‘ O IMPUM3HAHMUM HE3AKOHHEIM PEUeHMA O IIPpeKpalleHUM IOOIMIyCKa K CBeIOeHMAM, COCTaBJIAKIVM

TOCYIapCTBEHHYD TanHy; fe]e} OTMEeHEe IPMKa30B o IPUBJIEYEHUN K OVCLUUIIIIMHAPHOM
OTBETCTBEHHOCTU; o IPM3HAHUU HEe3aKOHHBIMMI 3aKJIOUEeHUM CITy)eOHEIX [IPOBEPOK; o
IpenoCTaBJIEHUM OONOJIHUTEJIbHEIX IOHEeM OTHbXa; O [PM3HAaHMM HE3aKOHHEIMM I[IPUKas30B O

3aYMCIJIEHUM B PacIlopsXeHMe; O IIPM3HAHMM HEe3aKOHHEMU IIpekpalleHMs KOHTpaKTa M yBOJIbHEeHUS
CO CJyXOB IO Pa3JIMUHBEIM OCHOBAHMAM; O BOCCTAHOBJIEHMM Ha CJyX0e; MHBIE CJIyXeOHBEE CIOPH.

Kpome TOTO, cCymamMyM pacCMaTPMBAJMCHL Oejia I[I0 MuCKaM bemepasibHEIX TOCYNapCTBEHHBIX
OPT'aHOB, UX TeppPUTOPMAJIbLHEIX OPI'aHOB, IIoIpa3deJieHuM, oplaHu3alUuy U YyUYpPexXOeHUM K
COTpyIHMKAM O IIPUBJIEUEHUM K MaTepMraJibHOV OTBETCTBEHHOCTH.

Iena ykKas3aHHOM KaTeTOpMUM paspelanTcs CcydaMM B NOPpAIKEe MCKOBOTO MNPOM3BOIACTBA.

[Ipy PacCMOTPEHMM JEeJI IO CIOpaM, CBSSaHHEIM C [OPOXOXIEHMEM CJyXObH yKa3aHHBMU
bemepalIbHEIMM TOCYIAaPCTBEHHBEIMU CJYXallMMM, CYIb PYKOBOICTBOBAJMCHL, B YACTHOCTM:
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- KoucTuryumey PoccuMickolt denepallny;

- TpyZOBEIM koIeKcoM Poccumckoln demepauum (nmajiee Takxe - TK PO);

- T'paxIaHCKMM IIpOlleCCyalJlbHEIM KOIekCcoM Poccuyckol denmepauum (manee - I'IIK PO);

- OQegnepalibHEIM 3akoHoM oT 27 wMasg 2003 rvoma N 58-03 "O cucremMe TOCYIDapCTBEHHOM
cnyx0Oul Poccumickom depmepaumm";

- O®emepasyibHeM 3akoHoM oT 30 Hogbps 2011 roma N 342-03 "O cnyxbe B opraHax
BHYTPEHHUX neJl Poccwurickoll demepaluMy M BHECEHUMM M3MEHEHMM B OTIHEJIbHEE 3akKOoHOIaTeJIbHEE
akTel Poccurickon OGenmepaummn" (manee - demepatibHbelM 3akoH oT 30 Hoabps 2011 roma N 342-
3) ;

- OdegmepalbHEIM 3akoHoM oT /7 obeBpans 2011 rTvoma N 3-03 "O nomuuum" (manee -
denepanbHE 3akoH "O nojamuum") ;

- OQegmepasibHBEIM 3akoHoM oOT 19 wmionma 2011 roma N 247-03 "O couMajbHBIX TI'apPaHTUAX
COTpyIHMKaAM OpPI'aHOB BHYTPEHHUX I»ejl Poccurickoym demepaumy ¥ BHECEHUM U3MEHEHUM B
OTIEeJNIbHEIE BaKOHOIATEeJIbHEE akTel Poccurickom Odenmepaummn" (majiee - demepalibHBEM 3akoH "O
COLMAJIbHEIX TapaHTUAX COTPYyAOHMKaM OPTaHOB BHYTPEHHMX I»esnl PoccuMckoy Odemepauum U
BHECEHMM M3MEHEeHMM B OTIeJIbHBle 3aKOHOINAaTeJIbHBle akKTel Poccumckom denmepaunm") ;

- O®enepasbHEIM 3akoHOM oOT 21 wmiong 1998 roma N 117-03 "O BHECEHUM UM3BMEHEHUM U
IOOIIOJIHEHMM B BaKOHOIDATeJIbHHE aKTH PoccuMickoy demepaumm B CBA3U C pebopMUpOBaHMEM
YT'OJIOBHO-MCIIOJIHUTEJNIbHOY cucTeMu" (majee - OdenepalsibHelM 3akoH "O BHEeCEHUM M3MEeHEHUM U
OOIIOJIHEHMM B BaKOHOHNATEeJIbHEIE aKTH Poccuirckoit Odemepaumm B CBA3M C  pebopMUpOBaHMEM
YIT'OJIOBHO—UCIIOJIHUTEJILHOM cucTeMe") ;

- OdenepaJsibHEIM 3akoHOM OT 28 znekabpsa 2010 roma N 403-03 "O CjleICTBEHHOM KOMUTETE
Poccurickon demepauun";

- OdegpmepanbHEM 3axkoHoM oOT 21 wmona 1997 roma N 114-03 "O cayxbe B TaMOXEHHBIX
opraHax Poccwurickoy denmepaummn";

- OdepmepasibHEM 3akoHoM oT 23 wMas 2016 roma N 141-03 "O cnyxbe B GenepallbHOM
OPOTUBOIOXAPHOM CcJyxbe I'OCyIDapCTBEHHOM IMNPOTUBOIIOXAPHOM CJIyXOBH M BHECEHUM M3MEHEHUN B
OTIeJIbHEE BaKOHOIAaTeJIbHEE akKTel Poccurickom Odenepaumm";

- OdegpepanbHEM 3axkoHoM OT 30 nexabps 2012 roma N 283-03 "O couMaNbHEX I'apaHTUIX
COTPYIHMKAM HEKOTOPHIX (GeIepasibHEIX OPI'aHOB MCIOJIHMTEJILHOM BJIACTM M BHECEHUM M3MEHEHUN B
OTIeJIbHBEIe 3aKOHOIAaTeJIbHBle akKThl Poccumckou Odenmepauum";

- BaxoHoM Poccwuiickoy Oemepauunm orT 21 wmiona 1993 roma N 5473-1 "OO yuypexIeHUSIX U
opraHax, MCIOJHAOIMX YIOJIOBHEIE HakazaHus B Bume JuumeHus cBobonw" (majiee - 3akKoH
Poccurickom Qemepaumm "OO yuypexOeHMSAX UM OpraHaX, MCIOJHAKIMX YTOJIOBHEIE HaKa3aHMsa B BUIE
JIumeHua cBobomwe") ;

- 3BaxoHoM Poccwuimickoym Oenmepaumm otr 21 wmoona 1993 roma N 5485-1 "O rocymapCTBEHHOM

TavHe" (masiee - 3akoH Poccurckoy denepaumm "O TocyIapCTBEHHOM TanHe") ;
- nocTaHOBJIeHMeM BepxorHOrTo CoBeTa Poccumckom Oemepaumm oT 23 mekabpsa 1992 roma N
4202-1 "O6 yTeBepxmeHunu IlojJoXxeHMUsA O Ccayx0e B oOpraHax BHYTPEHHMX »OeJl POCCUMCKOM

demepauunm M TeKCTa I[IpUCATM COTPyHOHMKA OPTaHOB BHYTPEHHMX OeJl Poccurickou demepaumm";

- VYkasom IllpesmpmenTa Poccurckonm ©Oenmepaumm oT 30 Hosabpsa 1995 roma N 1203 "06
yTBepXOeHun llepeuHsa CBeIeHMI, OTHECEHHEIX K I'OCYyHapCTBEHHOM TanHe";

- VYkazsom IllpesumenTa Poccuyckon Oemepaumm oT 14 oxkrabpa 2012 roma N 1377 "O
IVMCLUMIIIMHAPHOM yCTabe OPIaHOB BHYTPEHHMX Oesl Poccuiickon demepauun";

- VYkazsom IllpesumenTa Poccuyickon Oemepaumm oT 16 Hoabpa 1998 roma N 1396 "0OO6
YTBEPXIOeHUM HOUCLUUIIMHAPHOTO yCTaBa TaMOXEHHOM CJyxOel Poccumickonm denmepaumum";

- VYxasom IllpesuneHTa Poccutickonm denmepaumum orT 8 oxTsabps 1997 roma N 1100 "O
pebopMMpOBaHUM YTOJIOBHO-MCIOJIHUTEJIEHOM CHMCTeMBl MMHMCTEepCTBa BHYTPEHHMX IeJl Poccuiickomn
denepauun";

- VYkasom IllpesupmeHTa Poccuiickon Oenmepaumm oT 13 oxTadpsa 2004 roma N 1314 "BomnpocChH
denepasibHOM CJyXOBl MCIIOJIHEHMA Haka3aHum";

-  OpyruMu GdenepalibHBEIMM ~ 3aKOHaMM, ykasaMmu llpesunenTa Poccurickoy denepauuu,
IIOCTaHOBJIEHUAMM [lpaBuUTeNbCcTBa Poccuyickoy demepalmy, HOPMaTMUBHEIMM I[IPaBOBEIMM aKTaMU
benepallbHEIX OPTAaHOB MCIIOJHUTEJIbHOM BJIACTM.

B unensax obecHedeHus eIMHOODOPA3HOTO MNOOXOIa K pPas3pelleHMi0 CIOPOB, CBSIBaHHEIX C
[IPOXOXIEHMEM  CJyXOB COTPYIOHMKAMM OPI'aHOB BHYTPEHHUX IeJ, COTPYIOHMKAMM  OPIT'aHOB
YTOJIOBHO-MCIIOJIHUTEJNBHOM CMCTEMEl, COTPpyIOHMKaMM (QelepasibHOM MNPOTMBOIMNOXAPHOM  CJIYyXOEH,
coTpyIHMKaMu CJeICTBEHHOTO KkoMMTeTa Poccuiickolt demepauun, COTPYIOHMKAMM TaMOXEHHBIX
OpPT'aHOB, U MNPMHMMAas BO BHMMAaHME, UYTO CyIaMM IO OTIEeJIbHEIM KaTeToOpMAM CIOPOB IOIYyCKaloTCH
ommOKM, IOJ8 MX yCTPaHeHMA HeoOXOoOuMMO OOpaTUTh BHMMAaHME Ha CJeAyolye IpabBOoBHEe NO3ULUM.

1. IIpy paccCMOTPEeHMM CYIOOM CJyXeOHOTO CIlopa UM pa3l3pelleHuM BoIpoca OO0 yBaXUTEJIbHOCTU
IPUUMH IIPOIyCcKa COTPYIHMKOM Cpoka ofbpalleHMsa B CyI B KauecTBe o0OCTOATeJIbCTBa, MMeoUeIo
3HadYeHMe nOJa Jejla, cJenyeT IPMHMMAaTh BO BHMMaHMe ero ofpalleHue OJis pPas3pelleHus 3TOoTo
CHIyXeBOHOTO Ccllopa K YIOJHOMOYEHHOMY PYKOBOIMUTEJIO.

A. ofbpaTujca B Cyo C MCKOM K OpTaHy BHYTPEHHMX HOeJl O IPMU3HAHUM He3aKOHHBM
3aKJIOUEHMS [0 pes3yJibTaTaM CJyXeOHOT'O pacCClleOOBaHMSA M PelleHMS O [IpeKpalleHMM er'o HOOIyckKa
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K TOCyHapCTBEHHOM TalHe, o060 OTMeHe TIpukKaszsa o0 YBOJBHEHMM CO CJyXOel B oOpTraHax
BHYTPEHHMX @eJ, O BOCCTAHOBJIEHMM Ha CJyx0e B paHee SBaHUMMAaeMOM IOJIKHOCTM.
B ofOocHOBaHME 3asgBJIEHHOTO MCKa A. ykasaj, uToO I[poxomwy ciayxby B opraHax

BHYTPEHHUX mHeJl, uMeJsl OGOPMIJIEHHEN B YCTAHOBJIEHHOM INOpPSAAOKEe HOIYyCK K CBEIEeHUAM,
COCTAaBJIAOIMM TOCYOAPCTBEHHYK TalHy. PYyKOBOIMTEJIEeM OpTraHa BHYTpeHHMX men 28 mapra 2016
roza YTBEepPXIOeHO 3aKJIoUeH e 1o pesyibTaTaM cI1yxeBbHOTO paccienoBaHus o
HECaHKLUMOHMPOBAHHOM BEE3IOe A. 3a I'PaHMIy M TeM CaMbBM HEBHIIOJIHEHUM UM B3ATOIO Ha cebsa
oBsa3aTeNbCTBa, CBA33AHHOTO C COOJOIEHMEM YCTAHOBJIEHHHX TpeBOBaHMM pexyMa CEeKPeTHOCTN.
Ha ocHOBaHMM DTOTO 3akjwoueHus 28 wMaprta 2016 ToIma NOPUMHATO pemeHMe O OpekpameHum A.
OomycKa K TOCYIOAapCTBEHHOMW TarHe, a 2 amnpens 2016 roma - O €Tr0 BPEMEHHOM OTCTPAHEHUM OT
BEIIIOJIHEHUSA CJIYyXeOHBIX O0OS3aHHOCTEMN.

3aKJIoUYeHMeM II0 pes3yJbTaTaM CJyXeOHOM MNPOBEPKM NoApasznejleHus IO COOCTBEeHHOM
BezonacHocTr MBI Poccum O BOSBMOXHBIX HECaHKUMOHMPOBAHHEIX BHEe3Oax A. 3a [Ipenejsl
Poccurickon ®enmepaumy oT 4 wuioHa 2016 Toma YCTAHOBJIEHO, UTO IOKYMEHTH, paspemanmue A.
BEHE3I 3a npezneJsitl Poccuiickoi demepaumm, ObOPMIIEHH HaljexamyM oOOpasoM.

24 wmioHa 2016 Toma A. oOpaTWiiCad K PYKOBOIUTEJIO OpIl'aHa BHYTPEHHMX IeJl C palopToM O
paspeumeHu CJIyXxeOHOTO Ccnopa, B KOTOPOM yKasaj, dYTO 3akKJioueHMe IO pes3yjlbTaTaM
cnyxeBHOTO PaccijieIOBaHMSA UM I[IPMHATOE Ha €TI0 OCHOBE pPacCIOpsSXeHME O I[IpeKpalleHuM eMy
IOIyCKa K T'OCYIapCTBEHHOM TalMHe SABJISITCS HEeOOOCHOBAHHEIMU .

PyKOBOIMTEJIEM OpTaHa BHYTPEHHUX IeJl PelleHMe I[I0 IaHHOMY OOpalleHMI0 NPUMHSATO He OBLJIO.
B c¢BaA3M Cc OpekpalmleHMeM A. »OONyCka K TOCYIAapCTBEHHOM TalMHe eMy OBJIM [OPeIJIOXEHB
OOJDKHOCTM, HEe CBA3aHHBIE C TakKMM IOINYyCKOM, OT KOTOPEIX A. oTkazajicsa. KoHTpakT Cc A. OBLI
pacToprHyT, ¥ 8 mexadbps 2016 Tonma OH OB YBOJIEH CO CJYyXOb B OpraHaxX BHYTPEHHUX IeJl I10
OyHKTY 21 dyactm 2 crarbu 82 demepanbHOTo 3akoHa oT 30 Hosabpsa 2011 roma N 342-03 (B
CBA3M C IpeKpalleHyMeM IOoNyckKa K CBEeIeHMAM, COCTAaBJISOIMM TOCYHDAPCTBEHHYI U MHYD
OXpaHAaeMyl 3aKOHOM TaMHy, €eCJIM BHIIOJIHEHME CJIyXeOHEX o00sa3aHHOCTeM TpebyeT HolycKa K
TaKMM CBEeIEeHUAM) .

Vicreln moJjilarajl  yBOJIbHEeHMEe HeOBOCHOBAHHHM, IIOCKOJIbKY  HapylWeHUM o00g3aTejibCTB,
CBSABAHHHX C cobjoIeHreM TpeOOBaHUN pexmMmMa CEeKPEeTHOCTM, OH He IONyCKaJsl.

PemeHyeM Ccyna [epBOM MHCTAHLUMM B YIOOBJIETBOPEHUM MCKOBLHIX TpeBoBaHMM A. OTKAzaHO CO
CCHUJIKOM Ha 4YacTb 6 cTaTbu 152 TIK PO B CBA3M C MNPONYCKOM Cpoka ofpalleHus B CyIo IJs
3alUTH [Ipaka 0e3 MCClelOBaHMA MHBIX QaKTUUECKMX OOCTOATEJIbCTB I[I0 Hejy.

[lpuHMMas peumeHue 0O OTKaszse B YIOOBJETBOPEHMM MCKOBHX TpeboBaHMM A., Cyo IepBOu
MHCTAHLUMM MCXOOWJI M3 TOTO, UYTO A., 3Has O BHBOIAX 3aKJIOUEHMS I[IPOBEIEHHOTO CJIYyXeOHOTO
paccienoBaHua M OpekpalleHuu emy 28 Maprta 2016 roma monycka K T'OCyYHAapCTBEHHOM TaliHe, B
IpeyCMOTPEHHEM 3aKOHOM CPOK B CyIeOHOM MOpPsaIKe yKa3aHHEE 3aKJIoueHMe U pPaclopsXeHMe He
ocrnopwuii, OOPaTMUBIMCL B CyI C MCKOBBM 3asapBjieHueM ToJibko 20 mexabps 2016 roma, TO e€CcTb C
NIPOIYCKOM YCTaHOBJIEHHOTO 3aKOHOM TPEexXMeCAdHOTO CpokKa CO IHsA, KOoTJa OH y3HaJl MM IOJIKeH
OBl y3HATh O HAPyUWEHMM CBOMX IIpab.

Cyn cuesn HeoOOOCHOBAHHEIM HOBOX A. O TOM, UYTO OH YKa3aHHHM BHIIE CPOK He MNPONYyCTUJ B
cBa3u Cc obpameHueMm 24 wmioHsa 2016 roma K PYKOBOIOMTEJI® OpTaHa BHYTPEHHMX IeJI C PamopToM O
paspeumeHun CIyxeBHOTO cropa.

CyneBHas KOJJIerus MO TpaxIaHCKMM JejaM BepxoBHoTo Cyma Poccuiickonm demepauum Opu
paccMoOTpeHMuM Jejla B aleJIJIALUMOHHOM IHOpAOKe C TakMM BEBOIOM CyHa IIepPBOM MHCTAHLUMM HE
corJylacujlachk B CBSA3M CO CJEOYUUM.

CorjlacHo uyactu 1 crarbm 72 OdepmepanbHOoro 3akoHa oT 30 Hosbps 2011 roma N 342-03

CHyXeOHBIV CIHOP B OpTaHax BHYTPEHHMX JeJl (Jajiee - CJYyXeOHHM CIOop) - HeyperyJIMpOBAaHHEE
pas3HoIJlacusa I[IO BOIpOCaM, KacaonlyMMCcsa IIpUMMeHeHM’sa ¢QenepalibHBIX BaKOHOB, MHEIX HOPMAaTUBHEX
IPpaBOBEIX aKTOB Poccuiickoy Odenepauuu B chepe BHYTPEHHUX IeJl UM KOHTpakTa, Mexnoy

pykoBomuTeseM denepalJlbHOT'O OpraHa MCIOJHUTEJIBHOM BJacTu B cbepe BHYTPEHHUX IeJl WIn
YIIOJIHOMOUEHHEIM PYKOBOOMTEJIEM ¥ COTPYIHMKOM OPIaHOB BHYTPEHHUX HNEJI WM ITPaxIaHMHOM,
IoCTynammyM Ha CJayx0y B OpTraHbE BHYTPEeHHUMX eyl JmOO paHee COCTOSBIIMM Ha CJyxde B
opraHax BHYTPEHHMX IeJj, a Takxe MexIOy [IpaMeEM pykoBoOuTeJsleM  (HaudaJlbHMKOM)  WMJIMU
HEIOCPEeNCTBEHHEM PYKOBOAMTEJIEM (HadaJIbHUKOM) ¥ COTPYIHUKOM.

CoTpyIHMK OPI'aHOB BHYTPEeHHUX IeJjl IJid paspelleHus CJyxeOHOT'O clIopa BIpaBe
oOpaTuUTbCsA B IMCbMEHHOM QOpMe K HEeNOCPEeICTBEHHOMY PYKOBOAMTEJIO (HAaYaJIbHUKY), a IIpKU
HecoTJilacuy C eTo pPeleHMEeM WM I[IPM HEBO3MOXHOCTM PACCMOTPEHUS HENOCPeICTBEeHHBM
pykoBoauTeJeM (HadaJIbHMKOM) CJyXeOHOI'O cIopa IO CYWEeCcTBY K [OIPAIMOMYy PYKOBOIUTEJIO
(HauaJlbHUKY) WIM B CcyZX (4acTb 3 cTaTbu 72 demepanbHOTo 3akoHa oT 30 Hosbps 2011 roma N
342-03) .

Yacteio 4 crareu 72 QdepmepanbHOTOo 3akoHa otrT 30 Hosbps 2011 roma N 342-03
NpenyCMOTPEeHO, UTO COTPYIHMK OPTaHOB BHYTPEHHMX J&JI WM TPaxIaHMH, I[IOCTylalmuid Ha
cniyx0y B OpI'aHbH BHYTPEeHHUX »IeJl JuOO paHee COCTOABUMM Ha Cciyxfe B opraHaxX BHYTPEHHUX
IoeJi, IJid pas3pelleHus CIyXeOHOT'O CcIlIopa MOXeT o00paTUThCH K PYKOBOIUTEJIO OGeXepalilbHOT'O
opraHa MCIIOJIHUTEJIbLHOY BJlacTM B cdepe BHYTPEHHUX »OeJl MM YIOJHOMOUEHHOMY PYKOBOIUTEJIO
aubo B CyI B TeuUeHME Tpex MecsleB CO IHS, KOoI'Ja OH Y3Haj WM OOJKEH OBUI y3HATBH O
HapylleHMM CBOETO MpaBa, a OJsg paspeleHus CIyXeOHOTO Crnopa, CBSI3aHHOTO C YBOJIBHEHUEM CO
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cyyxOe B OpraHax BHYTPEeHHUX HIeJl, B TeueHMe OINHOI'O Mecsdla CO IHS OBHaKOMJIEHUS C
npruka3oM 00 YBOJIbBHEHUU.

CinyxeOHBIM CIHOP paccMaTpMBaeTcsa pykKoBoIuTejsieM OGenepalJibHOTO opTaHa MWCIOJIHUTEJIbHOM
BJlaCcTK B cdepe BHYTPEHHUX IEJI MM YINOJIHOMOUEHHEIM PYKOBOIMTEJIEM B TeUeHMEe OINHOT'O Mecslla
CO OHA [OoHauM palopTa COTPYIOHMKOM OPI'aHOB BHYTPEHHMX OeJI MM CO IOHS NoNady NMUMCBMEHHOTO
3agBJIeHUs TPaxIaHMHOM, IIOCTyIawolMM Ha CcJayx0y B OpTraHbl BHYTPeHHUX mnej Jaubo paHee
cocTogaBULMM Ha CcJyxbe B opraHax BHYTPEHHUX IeJjl, B I[opdnke, olpelejigeMoM benepalibHEM
OPT'aHOM MCIIOJIHUTEJIbLHOM BJIACTM B cbepe BHYTPEHHUX nejy (dacTb 7/ craTbeu 72 demepalibHOT'O
3akoHa oT 30 HoaOps 2011 Toma N 342-33).

B cuny uvactu 8 craTbu 72 demepasbHOTO 3akoHa oT 30 Hosbps 2011 Tvoma N 342-03
pelleHre pyKoBOOUTENA GelepallIbHOT'O oOpTaHa MCIIOJIHUTEJIBHOM BJIACTM B cdepe BHYTPEHHUX el
WM YIHIOJIHOMOUYEHHOT'O PYKOBOOMTEJIA I[I0 CJYyXeOHOMYy CIOpYy MOXeT OBTb o00XaJIoBaHO B CYL B
TeUueHMre IOeCaTM IOHEM CO IHS BPYyYeHUSd KONMM COOTBETCTBYKRIEIO pPeIeHUS COTPYIHMKY OPIaHOB
BHYTPEHHUX »OeJI MIAM TIpaxIaHMHy, [OCTylaoleMy Ha Ciayx0y B OpIraHb BHYTPEHHUX IOej Jmnbo
paHee CoOCTO4BUIEMYy Ha CJyx0e B OpraHaxX BHYTPEHHMX HeJjl, OOpaTHBUMMCS OJS pa3peleHusd
ciiyxeBbHOTO cropa.

CorjlacHO NyHKTyYy 8 IlopsAlKa pacCMOTPEHMUs CJIyXkeDHOTO CHnopa B oOpraHax BHYTPEHHUX Iell
Poccurickon demepaumy, YTBEPXIESHHOTO MNPMKas3zOoM MyMHMCTPA BHYTPEHHUMX Jejl PoccuMcKoM
demepaumn ot 13 aBrycTta 2012 rToma N 782 (mamee B mnpuMepe - IOPSOOK), CJYXEOHHM CIIOP
paccMaTpuBaeTcsa B 2 TedeHMe OIOHOTO Mecsdlla CcO IOHS I[oZauM palopTa COTpyIOHMKA WK
IIMCBEMEHHOT'O 3a4dBJIEHMA TI'PaXIaHMVHAa.

Pemexnune COOTBETCTBYIIIEIO PYKOBOIOUTEI S (HauaJabHMUKA) 1o CIIy)XeOHOMY cropy
obopmMIiseTca B NMCBMEHHOM BMIe. Konma pelleHMsS DO CIyXeOHOMYy CIOPY B TeUeHMe Tpex IOHeM
CO OHS er0o NPMHATHUSA BpydaeTCcsa COOTBETCTBYKIMM PYyKOBOIMTEJIEM (HadajlbHMKOM) MM KaIpPOBLIM
nompas3nejleHueM COTPYIHMKY WM  TI'paxXIaHMHY, a B CJdy4Yae HEeBO3MOXHOCTM Bpy4YeHUS
HalpaBJIIeTCsa IIO IIOUTE.

PemeHye COOTBETCTBYKRUEIO PYKOBOOMTEJS (HadaJiIbHMKA) IO CJHYyXeOHOMYy CIOPY MOXeT OBTb
00XaJIoOBAHO B CyH B TeueHMEe HOeCATM IOHEM CO IOHS [NOJIyYeHMS KOIMM COOTBETCTBYKUEIO PElUeHUS
COTPYIHUKOM MJIM TpaxIaHMHOM, OOpaTMBUIMMCSA IJIS paspelleHrs ClyxeOHOTo chnopa (OyHKTH 12,
13, 14 THopsanxa) .

n= IIPMBENEHHEIX HOPMaATVMBHEIX TIOJIOXEHUM ciienyerT, UTO COTPYOHMK OpPI'aHOB BHYTPEHHUX
oeJ OJjud pas3pelleHusa CHOyXeObHOT'O Cclopa BIpaBe o00paTuUTbCHA B OMCBMEHHOM  QopmMe K
HEINOCPEANCTBEHHOMY PYKOBOIUTEJIO (HadaJIbHMKY) B TeuUeHMEe Tpex MecsdleB CcO IOHS, KoI'ga OH
y3HaJl WM OOJDKeH OBl y3HATh O HapylleHUM CBOeTO I[Ipaka; palopT COTpyIHMKA OpPI'aHOB
BHYTPEHHUX IJeJI [IOIJIEXUT PaCCMOTPEHMIO HENOCPEACTBEHHBIM PYyKOBOIMUTEJIEeM (HAUaJIbHMKOM) B
TeyeHMe OIHOT'O Mecsdlla CO IOHsS eTro IoJauy; pelleHue [0 CciyxebHoMy cropy odopmisgeTrcs B
IIMCBMEHHOM BUIOE,; €I'0 KOIMA B TeUeHMre Tpex ,I[HeIZ CO IOHA TIIPUMHATUA BpydYaeTCHd COTPYIOHUKY
OPT'aHOB BHYTPEHHUX IeJl M B TeueHMe INecCaTu IOHEeM CO OHS BPYYeHMS KOIMM COOTBETCTBYKIEIO
peumeHrsa COTPYyIHMKY MOXeT OETh MM OOXaJjloBaHO B CyI.

B cBasm Cc 3TuMM O0OCTOATeJ bLCTBaMM, MMEOIMMM 3HadYeHMe IJId paspelleHus Bolopoca o
IpONyCKe Cpoka ofbpalleHus B CyH, €CJIM OT OTBEeTUMKAa I[OCTYIMJIO 3asBJIEHME O IPOIYyCKe
TakoT'O CPpOKa WMCTLOM, SBJISTCsA: oOpaleHMe COTPyIHMKA C pPalopTOM K PYKOBOOUTEJIO IJIS
paspeleHrs CiyXeDHOT'O chopa; IpMHATME (HEIPMHATME) COOTBETCTBYWIMM HAUaJIbHMKOM pelleHUI
B IMCBMEHHOM BUIE IO palopTy COTPYHOHMKA OPI'aHOB BHYTPEHHUX IeJl O pa3pelleHuM CIyXeDHOTO
cropa; IoJjiydeHMe (HelOoJIydeHMe) DSTUM COTPYIHMKOM KOIMM IaHHOT'O pelleHus U obpalleHre B
Cyo C COOTBETCTBYKIMM MCKOM B CJlydyae HECOIJIaCuUs C PelleHVMeM HaudaJIbHMKA I[10 CJIYyXeOHOMY
CIIOPY .

Kak yCTaHOBJIEHO CyIOM aleJUISLMOHHOM MHCTaHumum, A. 24 wmoHng 2016 roma obpaTtuicsa 3a
paspeleHreM CJHyXeOHOT'O CclIopa K PYyKOBOOMTEJIO OpraHa BHYTPEeHHUX HeJl C palopToM, B
KOTOPOM CUMTaJl HeODOCHOBAHHBIMM M HEBaKOHHHMM 3akJIloUeHMe CJyXeDHOT'O paccijienoBaHusa oT 28
mapTa 2016 roOma, NPMHATOE HAa €TI0 OCHOBe pacrnopsxeHme oT 28 wMapra 2016 roma o
opexpameHny eMy -OONyCcKa K TI'OCyIapCTBEHHOM TalMHe, TO eCTb B YCTAHOBJIEHHEM YacTbio 4
craTeu 72 demepanbHOTO 3akoHa oOT 30 Hoabpa 2011 roma N 342-93 TpexMeCHAdHBI CPOK CO
IOHS, KOoT'Za OH y3HaJl MM IOJIXeH OBJI y3HAaThb O HAapPYyLIEHUM CBOEeIr'o IIpaBa.

CBemeHUIN O TOM, UTO PYKOBOAMTEJIEM OpTraHa BHYTPEeHHUX HeJl 10 yKas3aHHOMY panopTy A.
OBJIO MPMHSATO B NMCBMEHHOM BUIEe Kakoe-JmOO PEelleHre B TeueHMe OIHOTO Mecsdla JmMOO MOo3IHee
BILJIOTH IO YBOJIbBHEeHUs A. CcO ciayxbu 8 mnekxabps 2016 Toma M O TOM, UYUTO KONMS JAaHHOTO
pelleHus eMy ObJla BpydeHa JiMOO HallpaBJieHa [0 IIoUTe, He MMeeTCH.

CynmeBHas KoOJJIerMs IO TIpPaxXIaHCKuM JejlaM BepxoeHoro Cyna Poccumckoy demepauun
ykasaja, 4YTo A., peanmu3yd [IPeOOoCTaBJIEHHOE eMy UYacTbi 3 cTaTbu 72 demepalibHOT'O 3akoHa
or 30 HosaO6ps 2011 roma N 342-03 npaBO IJia pas3pelleHus CIyXeOHOTO cropa obpaTuTbCca B
NMCBbMEHHOM OGOopMe K HEINOCPeICTBEHHOMY PYKOBOIOMTEJO (HadaJlbHMKY) MIM B Cyn, wu3bpaln
obpalleHre K HENOCPeICTBEHHOMY PYKOBOIOUTEJ (HAauaJIbHUKY) .

[IOCKOJIbKY CYIOM II€pBOM MHCTAHLUMM [IPM PACCMOTPEeHUM Iejia N0 MCKYy A. He OBUIM IIPUHSTH
BO BHMMaHME YyKas3aHHEE BhHIIe (QaKTHUUeCKMe oOCcToATeJIbCTBa (obpaleHre A. K YIOJHOMOYUEHHOMY
PYKOBOOMTEJID C pPalopTOM O pal3peleHur CiayXxeBHOTO Cropa, HEeINOoJIyUdeHME WM pPeleHMus IO
IOaHHOMY panopTy) , CBMUIOETEJIbCTRYyLINE 06 YBaAXMUTEJIbHOCTU NPUYMH nponycka A.
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YCTAHOBJIEHHOTO 3aKOHOM TpPEexXMeCSadHOT'O Cpoka mJjsa ofbpalleHMsa B Cyd C 3afdBJIeHUMEM O
paszpelleHun cJyxebHOTo crnopa, CynebHOM KoOJUleT'Mel II0 I'paxXIaHCKkMM nejiaM BepxoBHoTO Cyna
Poccurickon demepaumy BHBOIN CyHOa O IIPOINycke A. 53TOr0 CpoOka M, KakK CJegcTBMe, OTKA3 B
YIOBJIETBOPEHUM MCKOBHEX Tpe®oBaHMM A. CO CCHJIKOM Ha dYacThb 6 cTarbu 152 THOK PO 6Ges
MUCCIIenoBaHusa QakTUUECKUX ODOCTOATEJNIBCTB IO IOeJly [NPM3HAHE HENPaBOMEPHBIMU .

(lTo wmMmaTepmasiaM aleJIJIALUMOHHOM NpaKTukM CyneOHOM KOJUIeTMM I[IO0 I'PaXIaHCKMM IejlaM
BepxorHoro Cyma Poccumckom demepaumm)

2. IlpaBo oTbopa KaHIMIATOB, CIOCOOHEIX I[IO CBOMM JIMYHEIM M HEJIOBEIM KadeCTBaM
BEINOJIHATE  OOAB3aHHOCTM CJyXOH B OpraHaxX BHYTPEHHMX HeJ, OTHECEHO  HeMCTBYO UM
3aKOHOIATEeJIbCTBOM K KOMIIETEHLUUM YIOJIHOMOYEHHOTO PYKOBOOMTEJIS.

[lepeyeHb YMNOJIHOMOUYEHHBIX PYKOBOIMUTEJIEM, HaIOeJIeHHHX I[IPaBOM PAaCCMOTPEeHMS LOOKYMEHTOB,
NpenCcTaBJIEHHEX TPaxOaHMHOM Poccumckoy Odemepaumm OJjsa OOCTYIJIEHUMA Ha CIyx0y B OpPTaHH
BHYTPEHHUX HeJyl Poccurckon Jdemepaumm, ¥ OPUHATMA IO HMM pPelleHUM, yTBepxXIaeTcs
benepalslbHEIM OPTAaHOM MCIOJHUTEJBbHOM BJIACTM B Cchepe BHYTPEHHUX Iell.

BE. ofbpaTtujica B CyHO C MCKOM K TeppMTOPMaIbHOMY OPTaHy BHYTPEHHUX HeJl IO CyOBeKTy
Poccuyickoi Odenepalumy O IMNPMBHAHMM HE3aKOHHBIM peleHMs o0 oTkKase B IpueMe Ha CciIyx0y B
OpPTaHH BHYTPEHHUX JeJl M 00 o0O0A3aHMM 3aKJI4YUTh C HMM KOHTPAKT O MNPOXOXIEHMUM CJIyXOHB B
OpraHax BHYTPEHHMX HeJI.

B oOoCHOBaHME MNpPeIbABJIEHHHX TpeOoBaHMM B. ykaszaj, dYTO pPeEHlleHMeM OTBETUUKa eMy
OTKa3aHO B IpueMe Ha CJayx0y B OpPTaHH BHYTPEeHHMX nej, dYTO, IIO eI'0 MHEHMIO, SABJISeTCs
HE3aKOHHEIM, I[IOCKOJIbBKY OH paHee I[IpOoXoOmJl CcJyx0y B opraHaxX BHYTPEHHMX mHeJl, YCIeIHO
npoumeJ HeOOXOIOMMEIE IOJIs NpMeMa Ha CJIyx0y MCHHETaHMA M COOTBETCTBYET BCEM NPEeObABJISAEMBIM K
KaHIMZaTaM Ha CJOyX0y B OpTaHbl BHYTPEHHUX »OeJl TPpeOOBaHMUAM.

PemeHMeM TOPOOCKOTO CyIa B YIOOBJETBOPEHMM MCKOBEHX TpebOoBaHMM B. oTkazaHo. Cyno
IpM3HAaJl BaKOHHEIM pelleHMe PpYyKOBOIOUTEJIA TeppMTOpMasylbHOT'O opraHa BHYTPEHHMX Hejl IIo
cybbekTy Poccumckoy Odenmepaumm o6 oTkasze B npueMe B. Ha ciayx0y B OpPT'aHE BHYTPEHHUX IeJl.

[Ipy paspemeHuM CHopa CyIOM YCTAaHOBJIEHO, dYTo B. npoxomui ciayx0y B JIMHEMHOM
yHOpabBJIeHMM OPTaHOB BHYTPEHHMX JeJl Ha TPaHCHOpTe M OBJI YyBOJIEH CO CJyXOb IO COTJIalleHUIO
CTOPOH (nyHKT 1 yacTtu 2 cratbu 82 demepanbHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-93)
B miosle 2013 roma. B okTabpe 2014 ronma B. oOpaTuiiCsa B TEepPPUTOPMAJILHEIM OpI'aH BHYTPEHHUX
mey 1o cyowexTy Poccumckoym demepaumy C 3afgBJIEHMEM O PAaCCMOTPEHMM €TI0 IJOKYMEHTOB C
eJibl0 BO3MOXHOTO IpMeMa Ha CJIyx0y B OpraHe BHYTPeHHMX nOej. OTBEeTUMKOM B CBA3U C
nomader B. ykasaHHOTO 3aABJIeHMS [IpOBeleHa MNpoBepka [0 JIMHUMM COOCTBEHHOM Oe30MacHOCTU
Ha [peIMeT HaJaMuMa B OTHOWEHMM B., kak OBBULIErO COTPYOHMKaE OPTaHOB BHYTPEHHMX JeJl,
KOMIIPOMETUPYIIMMKX MaTEepMaJIOB B II€PMOI MNPOXOXIEHMS MM CJIyxOu. [lonpasznejeHMeM COOCTBEHHOM
OeszonacHocTu MB]l Poccum B. He pPEekKOMEHINOBAH K IPMEMYy Ha Cayx0y B OpPIaHbl BHYTPEHHUX IOeJl.
VizjoxeHHEle OOCTOATENbLCTBA SABUJIMCBE OCHOBAaHMEM IHOJia OTkasa B. B OpueMe Ha CIyx0y B
TEPPUTOPMAJIbHEN OpTaH BHYTPEHHUX »OeJl Poccum no cybwekTy Poccuiickon demepauun.

ANesIIALUMOHHEIM omnpenejieHreM CyneOHOM KOJIJIeTMM IO TIpaxXIaHCKMM »OejaM BepxoeBHoro Cyona
Poccurickon Odemepauuy pelleHMEe Cyloa [NepBOY MHCTAHUMM OCTAaBJIEHO 0e3 M3MEeHeHMS B CBA3UM CO
CIIenyIOWyM .

CorjmacHo uactu 1 craTtbu 17 demepanbHOro 3akoHa oT 30 Hoabpsa 2011 roma N 342-93 Ha
cniyx0y B OpPTraHE BHYTPEHHMX HeJl BIpake NOCTyNaThb IpaxiaHe He MoJjioxe 18 JjeT HesaBUCHUMMO
OT MOJla, PacH, HAUMOHAJBHOCTM, MNPOMCXOXIOEHMSI, MMYUNECTBEHHOTO M HOOJDKHOCTHOTIO IIOJIOXEHMUH,
MecTa XUTeJIbCTBa, OTHOWEHMS K peJauruyu, yOexIeHMM, OIPMHALOJIEXHOCTM Kk OOleCTBeHHBM
OoBBEeIMHEHMAM, BJlaleilre I'OCYyOapCTBEHHBIM s3HKOM Poccuiickoy ©denmepaluuy, COOTBETCTBYIOIME
KBaNIMOMKALMOHHEM TpeOOBaHMAM, YCTAHOBJIEHHBIM IJaHHBEM (QelepasibHBEIM =BaKOHOM, CIOCOOHBE IO
CBOMM JIMYHEIM M IEJIOBEM KadecTBaM, OQM3MUECKOM NOATOTOBKE M COCTOSHMIO 3IOPOBbLSA BHIIOJHATH
cityxeOHEEe O0SA3aHHOCTM COTPYIHMKA OPraHOB BHYTPEHHUX Iell.

B crarre 18 OdegmepanpHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-03 onpemejeH
IepedyeHb INOKYMEHTOB, KOTOPHE I'PaxIaHMH NpelcTaBjisgeT B (QelepalibHBEM OPTaH MCIOJHUTEJILHOM

BJacTM B chepe BHYTPEHHMX IeJl, €TI0 TEPPUTOPMAJIBHEI OpTraH, HoIpas3lejieHue  IJig
IOCTYIJIEHNS Ha Ciayx0y B OpI'aHE BHYTPEHHMX HeJjl, B TOM uMucCJie CcoIJlacue, BEPAaXeHHOEe B
nucbMeHHOM ¢dopme, Ha 00paboTKy NEePCOHAJIbHHEX HaHHHX I'PaxIaHMHA B LEJIAX MW3YyUeHUd

BOBMOXHOCTM MpMeMa €TI0 Ha CJayx0y B OpPTaHH BHYTPeHHMX zney (nyHkT 11 uyactm 1 craTrem 18
demepanbHOTO 3akoHa oT 30 HOoaOps 2011 roma N 342-33).

[lopgamoxk HOpueMa TI'paxdIaH Ha Ccayx0y B OpI'aHbE BHYTPEeHHUX  Iel, TpeboBaHUL,
npeIbsaBJiSeMEe K KaHOuIaTaM, [IpelyCMOTPeHBH Takxe JVHCTpyKUMEN O oopsalke oTbopa I'paxlaH
Poccuiickor denmepaluy U IpMeMa HOOKYMEHTOB IJig INOCTYIJIEHMS Ha CJyx0y B OPI'aHH BHYTPEHHUX
nes Poccurickoy denmepaumm, YTBEpPXIEeHHOW npukazoMm MBI Poccum ot 18 wmions 2014 roma N 595
(namee B npuMepe - VHCTPYyKUUSA) .

OCHOBHOM ULeJIibl0 OoTOOpa TIpaxnaH Poccumickol demepaumumu Ha CiIyx0y B OPTaHb BHYTPEHHUX
nesi Poccuricko¥ denepalun s[ABJILSeTCd IpMeM Ha Cciayx0y B OpTraHb BHYTPEHHUX IOeJl TI'paxIaH,
CIIOCOBHEIX BEINIOJIHATH ciryxeOHEEe 0D0A3aHHOCTHU COTPYIOHMKA OpPT'aHOB BHYTPEHHUX neJ
DOOPOCOBECTHO, HAa BHEICOKOM NPOdeCcCHMOHAJIBHOM YPOBHEe. I'paxiaHe, IOoCTylaomMe Ha CiIyx0y B
OpPT'aHH BHYTPEHHUX IeJl, HOOJIKHEI BJIaIeTh TOCYIapCTBEHHEIM S3HKOM Poccuyickon Odenmepaunu,
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COOTBETCTBOBATL KBaJlIMOMKALMOHHEIM TpeOOBaHMAM, YCTAHOBJIEHHEIM OdelepalibHEIM BakoHoM oT 30
Hoabps 2011 roma N 342-03, OHTbL CIOCOOHEIMM I[IO CBOMM JIMUHEIM M IEJIOBEM KkaudecTBauM,
bOM3MUYEeCKOM IIOOTI'OTOBKE M COCTOSHMIO 3IOPOBbLS BHIIOJHATH CJyXeOHBIE OO0S3aHHOCTM COTPYIHMKA
OPT'aHOB BHYTPEHHMX neJj (NYyHKTH 1, 2 VHCTPYKUMUM) .

IyuxT 31.3 yKaz3aHHOM MHCTPYKLUMM [IPEelyCMaTpPMBAET [IPOBEIEHME IPOBEPKM HOOCTOBEPHOCTHU
COOOBImEHHEIX KaHOMOATOM CBEeIEeHMM [0 ydeTaM IJIaBHOT'O YyIpaBJieHUsS COOCTBEHHOM 0Oe30MlaCHOCTU
MBI Poccum u nojpasnesieHuil COOCTBEHHOM ©Oe30NaCHOCTM TeppUTOPMAaJIbHEIX OpraHoB MBI
Poccum.

YacTelo 2 craTreu 19 <demepanbHOTO 3akoHa oT 30 HosbOpa 2011 rToma N 342-03
YCTAHOBJIEHO, UYTO YIOJIHOMOYEHHE PYKOBOIOUTEJILE B TEeUeHMe Tpex MecsleB CO IHS NPUHATUS
3agBJjieHus obecneuMBaeT I[IPOBEIOEeHME B OTHOUWEHUM I'paxIaHMHA MeponpMaTHuM, CBA3AaHHEX C
IOONIyCKOM K CBeIOeHUsaM, COCTAaBJIANIMM I'OCYINapCTBEHHYK M MHYKD OXpPaHSeMyl 3aKOHOM TaMHY,
IPOBEPKOM IOIOCTOBEPHOCTHU COODUEHHBIX UM CBeIeHUN, IIPOBEPKOM YPOBHSA busmueckom
IONTOTOBKM, WM HaNPaBJfgeT I'PpaxXIaHMHa OJIS [IPOXOXIOEHMS MEeOMUMHCKOTO OCBMIETEJIbCTBOBAHMUSA
(obcyenmoBaHMsa) M MNPOBEIEHUS MEPONPUATHM 0 HPOobeCCHMOHAJIbBHOMY IICUXOJIOTUUECKOMYy OTOOpY.

Cpok TNPOBENEHUS IMNPOBEPKM HOOCTOBEPHOCTM COOOIEHHHEX I'PaXIaHMHOM CBEIEHMM MOXeT OBITH
OPpOIJIEH YIIOJHOMOUYEHHEIM PYKOBOIMTEJIEM IO UYEeTHPEeX MeCdleB C IIMCbMEHHBIM YyBeIOMJIEHUEM 00
53TOM TpaxmaHmHa (dacTe 3 craTbu 19 demepanbHOTO BakoHa oT 30 HogOps 2011 rToma N 342-
o3) .

CorslacHo uvactu 4 crarem 19 demepanbHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-93 1o
pe3syjibTaTaM pPacCMOTPEHMA IJOKYMEHTOB, IIpenCTaBJIEHHBIX I'PaXIaHMHOM IJId IIOCTYIIJIEHUA Ha
cnyx0y B OpTaHE BHYTPEHHUX I»eJ, C ydeToM 3aKJIOUEeHMS BOEHHO-BpaueOHOM KOMMCCUU,
pes3ysbTaToB ICUXOOMBUOJIOTUYUE CKUX MCCIIefOBaHUM (oBbcnenoBauuit) , TEeCTUPOBAHUS,
HaIpaBJIEHHEIX Ha BHABJIeHMEe NOTpebisieHMa ©Oe3 HaBHAUEHMs Bpada HAPKOTUUECKMX CPEeICTB WM
IICUXOTPOIIHEIX BEUECTB ¥ 3JIOYyNOTpeOJIeHMS aJIKkOTOJIEM WM TOKCHUUECKMMM BelleCTBaMy, YPOBHSA

@MBM‘{@CKO?{ IIOOT'OTOBKMU 12 JIMYHOT'O InopyumTEeJsibCTBa YIIOJIHOMOUYEHHEBIM pPykrkoBOOUTEIIEM
IIPMHMMaeTCA OIOHO M3 CJIeOy IMX peLHeHMﬁ .
l) O 3aKIJIIUEeHUN C I'PaXIaHMHOM TPYyOoBOTO JOTOBOpPa C YCIJIOBUEM (e]e} MCIIBITaHUNM,

IpeIyCMOTPEHHOM CTaTbel 24 yKasaHHOTO (QelepalibHOT'O 3aKOoHAa;

2) O OmomycKe K ydYacTui B KOHKypCe Ha B3aMelleHMe IJOJDKHOCTM B OpraHaxX BHYTPEHHUX
neJsi;

3) 0 BakJOUEHUM C TI'PaxIaHMHOM KOHTpPAaKTa;

4) o HanpaBJIeHUM TI'paxIaHMHa IJIg [NOCTYINJIEeHMS B OOpasoBaTeJIbHY OPIaHM3alMI BBECIETO
obpasoBaHMsa QenepasibHOTO OpTraHa MCIOOJIHUTEJIBHOM BJlacTM B cdepe BHYTPEHHMX »Oen IS
obydeHMsa IO OuUHOM QopMme;

5) 06 oTkasze TIpaxnaHMHY B IIpueMe Ha CcJayx0y B OpraHbl BHYTPEHHUX HOeJl WM B
HalnpaBJIEHUM OJIS I[IOCTYIJIEHMs B  00Opal30BaTesIbHYH OpPIaHMBalMio BHCIETO o0pa30BaHUA
bemepalIbHOT'O OpTaHa MCIOJIHUTEJIBHOM BJIACTM B chdepe BHYTPEHHUX IeJl OJid OOydueHUS IO OUYHOM

dopme.

CrnyxBa B oOpraHax BHYTPEHHMX IeJl fABJAEeTCA OCOOHM BMUIOM TOCYIAapPCTBEHHOM CJIyXOH,
HamnpapJieHa Ha peanmsauuio NyOJMYHBIX  MHTEPECOB, 4yTO IpenonpenesigseT  Haluuue Yy
COTPYIHMKOB, MNPOXOOAmMX CJyx0y B 2THUX OpTraHax, ClIeLuMaJbHOT'O [IpaBOBOI'O cCTaTyca,

ODOYCJIOBJIEHHOT'O BHIIOJIHEHMEM KOHCTUTYLMOHHO 3HAUMMHX QyHKLUNM IO OOeCIeueHMI0 NpaBolopaIka
1 oOfmeCcTBEeHHOY ©0Oes30NaCHOCTM. 3aKoHOIaTeJlb, OlIpelelidd IpaBOBOM CTAaTyC COTPYIHUKOB,
OpoxomammMx CJayx0y B opraHax BHYTPEHHMX IeJl, BIpaBe yCTaHaBJAMBATL IOJIS 2TOM KaTeTOpUMU
r'pam:[aH OCO@bIe Tpe@OBaHV[H, B TOM UYNMCJIe K uX JIMYHBEIM ¥ JOeJIOBBIM KadecTBamM, jZ8 oco@me
00A3aHHOCTM, OOYCJIOBJIEHHHE 3aladaMy, IPMHLMIAMM OPTaHM3aUUMM M QyHKUMOHMPOBAaHMSA OPIaHOB
BHYTPEeHHUX  HeJl, a TaKxe crneunM@UUEeCcKMM xXapakTepoM HOedaTeJIbHOCTM  yKasaHHBIX  JIMIL
(mocranoByeHre KoHcTuTyumoHnHoro Cyna Poccuiickor demepaumm oT 6 mioHg 1995 roma N 7-II) .
CymebHasg KoOJIJIeTMS [0 TIpaxXIaHCkMM nejlaM BepxoBHoTo Cyma Poccuiickor denmepauum C
ydyeTOoM HpMBe,JZLeHHI:IX HOpMaTI/IBHbIX HOJ'IO)KeHV[f/[ n YCTaHOBJIEHHEIX I10 ety O6CTOHT6J’IBCTB,
NPpMHMMAasa BO BHMMAaHME OCOOBI xXapakKTep M NpelHas3HadeHMe CJyXObH B OpraHax BHYTPEHHUX HOell,
opumjla K BEHBOLY O TOM, UYUTO CyI I[I€pBOM MHCTAHLUMM NPaBMJILHO I[IPU3HAJ 3aKOHHEM pellieHMe
oTBeTuMKa 00O oTkaze B. B OpueMe Ha ciayx0y B OpPI'aHE BHYTPEHHUX IeJl, I[IOCKOJIbKY IaHHOe

pelueHne [e)3mte} IIPMHATO pykroBogurTreJieM, HalleJI€HHBEIM IIOJIHOMOYM AMU 10 PacCMOTPEHNMIO
OJOKYMEHTOB, INPEOCTAaBJICHHEIX I'PaXIaHMHOM, IIOCTYyIIamllVM Ha CJ'[y)K@y B OPTaHBEl BHYTPEHHUX QOeJI,
nm 110 IIPMHATUIO TII0 STMM OOKYMEHTAM pPeEleHud, M OCHOBAHO Ha IOaHHBIX, IIOJIYYEHHEIX TIIO

pes3yibTaTaM IPOBEPKM IOCTOBEPHOCTM COOOIEHHBX I'PaxXIaHMHOM CBEeINeHMM, MCXOOd B TOM UYMUCIe
3 wuHbOOpMaUMM, IIOJIYyUEHHOM OT NoIpaslelieHus coOcTBeHHOM ©OesomnacHocTu MBI Poccum, Ha
OlLlIEHKe eI'0 JIMYUHBIX M IEeJIOBEX KadecTB. I[IpM BTOM HapylleHUM HpaBa B. Ha OOoCTyl K clyxbe B
OpraHaxX BHYTPEHHMX QOeJI OTBETUMKOM He IOOIIyUEHO.

(lTo wmMmaTepmaJiaM aleJiJIALUMOHHOM HNPpaKTukM CyneOHOM KOJIJIeTMM I[I0 TIPaxXIaHCKMM »OejaMm
BepxoBHoro Cyna Poccuiickon demepalunn)

3. HperameHme B OTHOUIEHNN COTpYyIOHUKA YIT'OJIOBHOI'O npeciyenoBaHMA 10 OCHOBAaHMIO
OTCyTCTBMA B €TI0 OEVICTBUSAX COCTaBa IMIPeCTYIIJIEHMA HeE OoCBODOXIDaeT TakoTo COTPpYOHMKa OT
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OVCLUUIIJIMHAPHOM OTBETCTBEHHOCTM, €CJIM HapylleHMe MM CJIYyXeOHOM OUCUUIIJIMHE YCTAHOBJIEHO IIO
pes3yJbTaTaM CJyXeDHOV MNPOBEPKU.

I'. obpaTtmica B CyO C MCKOM K TEpPPUTOPMAJILHOMY OPIAaHYy BHYTPEHHUX IeJI 10 CyOBeKTy
Poccumickoy demepaumum O TIPMBHAHUM HE3AKOHHBIMM 3BaKJIOUEHMS [0 MaTepualjaM CJyXxeOHOM
IPOBEPKM, MNPUKA30B O HAJOXKEHUM IUCLUUIJIMHAPHOT'O B3LHICKAHMS B BUIE YBOJIbLHEHUMS CO CJIYyXOB B
opraHax BHYTPEHHUX IeJl IO IYyHKTY 7 uYacTu 2 craTbu 82 denmepasibHOT'O 3akoHa oT 30 Hoabps
2011 roma N 342-93 m 00 yBOJIbLHEHUM I[10 HOAHHOMY OCHOBAHMIO, a TaKXe O BOCCTAHOBJIEHUM Ha
crnyxbe.

B oOocHOBaHME MCKOBHX TpeboBaHuMy I'. ykaszajl, YTO 3aKJIOUEeHMUEe CJyXeOHOM IMPOBEPKU
ABJISETCS HEB3aKOHHBIM B YaCTM YCTAHOBJIEHMS €TI0 BMHBI B HAPYWEHUM CJIYyXeOHOM IMCUMUIIJIMHE .

PemeHyeM Ccyoa I[IepBOY MHCTaHLUMM MCKOBEEe TpeboBaHusa [I'. YIOOBJIETBOPEHH U OH
BOCCTAHOBJIEH Ha CJyx0e B opraHax BHYTPEHHUX HOeJl.

ANEeNNAauUMOHHEIM ONpelejieHVeM Ccyla aleJISUMOHHOM WHcTaHuuu ot 25 wuons 2014 rToma
peueHre cyna IepBOM MHCTAaHUMM OTMEHeHO. I[Io mejly [OPMHSATO HOBOe peleHue o0 oTka3e B
YIOOBJIETBOPEHUM MCKOBEIX TpeboBaHuM I'.

[IocTaHOBJIEHUEM npesunInyMa KpaeBoTO cyna arneJsIISuIMOHHOE onpeneJieHue cyna
amneJIISUMOHHOM MHCTaHumum oT 25 wuwojna 2014 roma OTMEeHEeHO, HIeJIo HalpaBJIeHO Ha HOBOe
anejIIalMOHHOE PaCCMOTPEHME B TOT Xe CyI B MHOM COCTaBe CyOoeu.

ANesIJISUMOHHBEIM OlpelesyieHueM CcyIneOHOM KOJUJIETMM I[I0 TI'PaXIaHCKMM OejlaM KpaeBoT'o cyla
or 7 amnpensg 2015 rozma pelleHMEe PaMOHHOTO CyIa OCTAaBJIEHO 0e3 M3MeHEeHUS.

CymeOHasa koJJlerMsa IO TIpaxIaHCKMM JejiaM BepxosHoOro Cymna Poccumckonm denmepaluum
OTMeHMJIa I[IOCTAHOBJIEHME IIpes3unmnyMa KpPaeBoI'0 Ccyla M ONpeleJyieHMe Ccyla aleslJIsUMOHHOM
MHCTaHuumu otT 7 anpens 2015 roma ™ ocTaBuila B CuWJle ONpelejieHMe Ccyhda aleJJIgaLMOHHON
mHCcTaHuum oT 25 miong 2014 Toma B CBS3UM CO CJIEOYOIMM.

Kak ycTaHOBJIEHO cyzmoM, I'. npoxommn ciayx0y B opraHax BHYTPEHHMX I»IeJl, 3aHuMal
IOOJIXHOCTbBb HadYaJIbHUKA oTomeJia TEPPUTOPMATIEHOT'O OoOpraHa BHYTPEHHUX nei, Ha HeT O OBLIIO
HaJIOXEeHO OVCLHUIIJIIMHapHOE B3BICKAHUE B Buge YBOJIBHEHUA U I. OBLIT VYBOJIEH CcO CHy)KGbI 10
OyHKTY 7 4YacTu 2 craTbu 82 O&emepalyibHOTO 3akoHa oT 30 Hosbpsa 2011 roma N 342-03 (B
CBA3M C HEOIHOKPATHHM HapylLleHMEeM CJyXeOHOM IUCLMIJMHEL OPpM HaJIuuuM Yy COTPYyIHMKA

IVCLUMIIJIMHAPHOTO  B3EICKAHMS, HaJIOKEHHOTO B NMCbMEHHONM (GopMe NpuKasoM pPyKOBOIOUTEJS
benepaylbHOTO OpTaHa WMCIIOJIHUTEJILHOM BJIACTM B cdepe BHYTPEHHUX IeJl MM YIHIOJIHOMOYEHHOTO
PYKOBOOMTEJH) .

OcHOBaHMEM IJIS HaAJIOKEeHMS OUCLUUIIJIMHAPHOTO BBLHCKAHMSA ¥ IOCJenyllero YyBOJbHeHus I'.
CcO CcHyxOH SABUIIOCH 3aKJIOUEHME CJYyXeOHOM NPOBEPKM TEPPUTOPMAJIbHOTO OpraHa BHYTPEHHUX el
no cybwexry Poccurickoy demepauuy, Ha3HAUEHHOM O dakTy BO30OyXOeHMS B OTHOmeHuy I'.
YTOJIOBHOTO Jejla I[I0 Ipu3HakaM I[IPecTyIlJIeHus, [OIPpelyCMOTPEeHHOT'O uYacTeio 1 cTaTeu 286
YTOJIOBHOTO KoOHekca Poccumckon demepaumum (CoOBepUIEHME IOJDKHOCTHEIM JIMILIOM HOEMCTBUM, SABHO
BEIXOLOAWMX 3a Ipenefil eI'o IIOJIHOMOUMM M IIOBJIEKUIMX CYLIECTBEHHOE HapylleHMe IIpaB UM BaKOHHBIX
MHTEPECOB TIpaxIaH WiIM opTraHu3aumuy Jambo OxXpaHsSeMEX 3akKOHOM MHTepecoB ofmecTBa WK

rocymapcTea) .

IaHHOM MNPOBEPKOM OBUJIO yYyCTAHOBJIEHO, 4YTO B HapyleHue TpeboBaHuM Komekxca Poccumckom
denepauum 0O AIMMHUCTPATUBHEIX IIpaBoHapyueHMax (majnee - KoAIl P®O) cCcoTpyIHMKM oOTIesa,
HaxXomOAmerocd non HEeNnoCpenCcTBEHHEM PYKOBOICTBOM ., CaMOCTOATEJIBHO u 3a cuerT
CODOCTBEHHEIX CpencTs VICIIOJIH AJIVN [IOCTaHOBJIEHUSA st} nejaM 06 aIMVHVCTPATVBHEX
NpaBoOHapyumeHMax C LeJblo yJydlleHMsa [oKaszaTeJssa B3BCKaHMA wmrpadoB IO COCTABJIEHHBM
opoToxkoJiaM o060 aIMMHMCTPATMBHBIX I[IPABOHAPYWEHUAX. Kpome TOTO, COoIJlaCHO MaTepuajam
npoBepku I'. OBJI OTHAH NpMKasz 00 MBBATUM Yy MNOOUMHEHHHX COTPYIOHMKOBR IO OKOHYAHUM HECEHUS
VML CITYXOBI CITyXeOHBIX YIOIOCTOBEpPEeHUN u KETOHOB non IpenjioroM npenynpexneHmnAa
IpOUCHIECTBUM, CBSAB3aHHEIX C JIMYHEIM COCTaBOM, uTO OBJIO PAacCLEeHEHO KaK IIpeBHIIeHME

IOOJDKHOCTHEIX I[TOJIHOMOUMIM .

Paspemas CHop ¥ YIOOBJETBOPSsS 3asBJieHHHe ['. TpeboBaHMSA, CyO I[EepPBOM MHCTAHLUN
MCXOIOMJI M3 TOTO, YTO 3BaKJIOUEHME CJYyXeOHOM MNPOBEPKM HABJISEeTCHS HEeODOCHOBAHHEM, I[IOCKOJIBKY
He yCTaHaBJIMBaeT BMHY I'. BO BMEHSEeMOM €My OUCLUILIMHAPHOM IIpoCTylnke. Ilpy 3TOM CyI
cocjyajyica Ha To 06CTOATeJIbCTBO, UYTO B OTHOmEeHmMM I'. BO3OYXIEHO YIOJIOBHOE nOeJio,
IPOM3BOLACTBO II0O KOTOPOMY HE OKOHYUEHO, I[IO3TOMY BEHBOIL CJYyXeOHOM INIPOBEPKM He MOIT'yT OBTbH
MOJIOXEHEI B OCHOBY PEIEeHMs O MNPUBJIEUEHUM MCTLA K IUCLUUIIJIMHAPHOM OTBEeTCTBEeHHOCTU. C
ydyeToM TOTO, UYTO BMHA ['. BO BMEHSIEMOM €My IOUCLUIIJIMHAPHOM IMPOCTYIKE He YCTaHOBJEHAa,
OTCYTCTBYIOT OCHOBAHMA IOJId €T'0 YyBOJIbLHEHUS.

OTMeHss pelleHMe Ccyla I[IepBOM MHCTAHUUM M IIPMHMMAaS IO IeJly HOBOe pelleHMe o0 oTkasze
B YIOBJIETBOPEHUM MCKa, CYLO aleJUISLUMOHHOM MHCTaHUUM B onpenejieHun oT 25 umiong 2014 rona
nprsHaj, uYTo bakT coBepmeHus ['. IUCUUIIMHAPHOTO MNPOCTYIKa IMIOATBEPXIAETCS MaTepMajiaMu
cryxeBHOM NpPpOoBepKM. I[IpM 3TOM pesyJibTaT pal3pelleHrs YTOJIOBHOTO Iejla He MMeeT IMIPaBOBOTO
3HauUeHusa I[IpM paspelleHuMM BOIpoca O IpuMeHeHuM K I'. Mep IOUCLUIIJIMHAPHOI'O BS3HCKAHMUS 3a
OONyUeHHBle MM HapylleHMS CJIYyXeOHOM NOUCLMUIIJIVHEL.

[IpesuInyM KpaeBOI'O cCyla, OTMeHsad aleJlJISUMOHHOE OlpelelieHMre cyla alleJIJISUMOHHOM
VHCTAHLUMM M HaNpaeJigs IOeJI0 Ha HOBOE aleJJISALMOHHOE pPacCCMOTPEeHMe, COcJjajicad Ha TO, UTO
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CyneOHBEMM MHCTAHLMAMM He B IIOJIHOM Mepe YyCTaHOBJIeHH OOCTOATeJIbCTBA, CBMIOETEJNbCTBYOUME O
COOJNIOOeHUM OTBETUMKAMM NPOLEAyPH NPeKPalleHMd CJyXeOHBX OTHOWeHumrt c I'.

[Ip HOBOM PACCMOTPEHMM mOejia B aleJISUMOHHOM Inopsnke 7 anpens 2015 roma cyn
AIeJIISUMOHHOY MHCTAHUMM COIJIaCMJICS C BBEBOIAMM, MB3JIOXKEHHBMM B pPeIeHUM Ccyla IIepBOM
MHCTaHLMM, MOTUBMPOBAB TeM, UYTO YI'OJIOBHOE IpecjiefoBaHMe B OTHOWeHuM I'. IOpeKpalleHO B
CBA3M C OTCYTCTBMEM B €TI0 OEeMCTBUAX COCTaBa NpPecTylJleHM:A, [IPefyCMOTPEHHOI'O YacTeio 1
crateu 286 YTOJOBHOTO KkKoIekca Poccurckon Odenepaummu, BUHA B YyKa3aHHHX B CJIyXeOHOM
IPpOBEPKE HOEeMCTBMAX MCTLA MaTepuajaMy CJYyXeOHOV MNPOBEPKM He MNOITBEepXIeHa.

CynebHasa KOJUJIETMS IO TI'PaxIaHCKMM IejiaM BepxoBHoTo Cyna Poccuimickom demepaluy Haljla
BEIBOOH CyZIa [NE€PBOY MHCTAHLMUM, OPEe3MAMyMa KPaeBOI'O Cyla M Cyla aleJUISUMOHHOM MHCTAaHLUM,
MBJIOXKEHHBIE B aleJUISaLMOHHOM onpenejieHur oT 7 anpensa 2015 roma, o HalIMuMM OCHOBAHMM IJId
YOOBJIETBOPEHMSA MCKOBEIX TpeboBaHMM I'. HapylaolMMM HOPMEl Npaba, [Nonjexalye NIPMMEeHEeHMO K
CIIOPHBEIM OTHOIIEHMSAM .

B cuny nyHkTa 2 yactu 1 craTtbu 13 demepanbHOTO 3akoHa oT 30 Hosabps 2011 roma N
342-33 nOpu OCYHMECTBJIEHUM CJIyXeOHOM IedaTeJbHOCTM, a Takxke BO BHeclnyxebHoe BpeMda
COTPYIHMK OpPI'aHOB BHYTPEHHMX HeJl IOOJIkeH 3aboTUTBCSA O COXPaHEeHMM CBOMX UYeCTU U
IOOCTOMHCTBa, He IONyCKaTb NIPMHATUA pPelleHUM U3 CcooOpaxXeHMM JIMYHOM 3BaMHTEepPeCOBaHHOCTH,
He COBepllaTh I[IPM BHIIOJHEHUM CJIYyXeOHBIX OO0S3aHHOCTEM I[IOCTYIIKM, BBI3HBallMe COMHEHME B
ODOBEKTUBHOCTM, CIPaBEONMBOCTM U OeCHPUCTPAaCTHOCTM COTPYIHMKAa, HaHOocamMme ymepd ero
penyTrauuy, aBTOPUTETY OGemepalIbHOTO oOpraHa MCIOJIHUTEJIBHOM BJIACTM B chepe BHYTPEHHUX
ey, a TaKxe T'OCyIapCTBEHHOM BJIACTM.

CrryxebHas OVCLUMIIIIMHA - cobJioneHre COTPYIOHUKOM OpT'aHOB BHYTPEHHUX nen
YCTaHOBJIEHHEIX 3aKOHOIATENbCTBOM Poccuiickor denmepaumny, lpuCAToM COTPyOHMKAa OpPIT'aHOB
BHYTpPEeHHUX neji Poccuiickon Odemepaluy, OUCLUIIIMHAPHEIM YCTaBOM OPI'aHOB BHYTPEHHUX HeJl
Poccurickor denmepaliMy, KOHTPAKTOM, IpMKa3aMM U PACHOPAXEHUSAMM PYKOBOIMTEeNS delepalibHOT'O
opTraHa MCIIOJIHUTEJIbHOM BJIACTM B cdepe BHYTPEHHMX IeJl, NpUKas3aMM M PACIOPSXEeHMIMM IPSIMBIX
Y HEIOCPEeICTBEHHEX PYyKOBOIMTeJIeM (HadajlbHMKOB) I[OPsANKa M [IPaBMJI BHIIOJHEHUS CJIIYXeOHBIX
0D43aHHOCTEN M peanmMszaluM IpeloCTaBJIEHHEIX OpaB (dacTb 1 craTtbu 47 demepallbHOT'O 3akKoHAa
or 30 nHoabOpsa 2011 roma N 342-03).

B nenax ofecHnedeHUd U YKpPeNJIeHUd CIyXeOHOM IUCLUUIIMHBE PyKoBOoIMUTeJieM (QelepalibHOI'O
opraHa MCIIOJIHUTEJILHOM BJlaCcTM B cbepe BHYTPEHHMX »OeJI M YINIOJIHOMOYEHHHM DPYKOBOIMTEJIEM K
COTPYIHMKY OPTaHOB BHYTPEHHMX IeJl MOTYT I[IPMMEHSATbCS MEepH I[IOOWPeHMS M Ha Hero MOTyT
HaJjlaraThbCsa OUCLUIINIMHAPHBIE B3BICKAHMSL, OIpelycMOTpeHHBle cTaTtbaMy 48 wum 50 Has3BaHHOTO
bemepanbHOTO 3akKoHa (WacTb 2 craTeu 47 demepanbHOTo 3akoHa oT 30 Hogbpsa 2011 roma N
342-03) .

B cooTBeTcTBMM C uYacTbio 1 cTaTeu 52 demepanbHOro 3akoHa oT 30 HoaOpsa 2011 roma N
342-93 (B pemakLuuy, IOeM¥CTBOBABIIE) Ha MOMEHT BOS3HMKHOBEHMS CIIOPHEIX IIPaBOOTHOIIEHM)
criyxebHasa IpoBEpKa NPOBOIUTCSA o PeleHNo PYKOBOOMTEJISA benmepasbHOTO opTraHa
MCIIOJIHMTEJIBHOM BJIaCTM B cdepe BHYTPEHHUMX OeJI MIM YIOJHOMOYEHHOTO PYKOBOIUTEJSA MIPU
HEeOOXOIOMMOCTM BEIABJIEHMS MNPUYUMH, xapakKTepa U ODOCTOATEJIBCTB COBEPIEHHOTO COTPYIHUKOM
OPT'aHOB BHYTPEHHUX IeJl IMUCLUUIJIMHAPHOTO MNPOCTYyIKa, MNOATBEPXIOeHMS HAJMUUMS MM OTCYTCTBUS
0BOCTOATENILCTRB, MNPEOYCMOTPEHHEX cTaTber 29 denmepasnbHOTO 3akoHa "O nommumm", a TakKxe II0
3aABJIEHMIO COTPYOHMKA.

IIyexkToM 7 dYWacTtu 2 craTeu 82 OdemepasibHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-93
NpenyCMOTPEHO, UYTO KOHTPAaKT MOXET OHTb PACTOPTHYT, & COTPYIHMK OPTaHOB BHYTPEHHUX Iell
MOXeT OBTb YBOJIEH CO CJyxObl B oOpraHaxX BHYTPEHHMX IeJl B CBA3M C HEOIOHOKPATHHM
HapyleHMeM CJyXeOHOM OUCLUUIIJIMHEL IPY HAJMUMM Yy COTPYIHMKA OUCLMIIJIMHAPHOI'O B3HCKAaHUSA,
HaJIOXEHHOTO B NMCBbMEHHOM dopme IpUKa30M PYKOBOOUTEA benepasbHOTO opraHa
VICIIOJIHMTEJIBHOM BJIACTM B cdepe BHYTPEHHMX HEeJI MM YIOJHOMOYEHHOTO PYKOBOIMTEJIA.

llcxonms M3 NPMBEOEHHBIX IIOJIOXKEHMM HOPMAaTMBHEIX IIPabBOBEIX akKTOB CcJyxba B opraHax
BHYTPEHHUX »eJI SABJISETCs OCOOEM BUIOM T'OCYIapCTBEHHOM CJIyXOb M HaNpaBJieHa Ha peajM3alMio
NyOJIMUHEIX MHTEPECOB, UYTO IIpenolpenelideT Hajluuue Yy COTPYOHMKOB, [IPOXOOANMX CJyx0y B
5TUX OpTraHax, ClIelMsajbHOTO MNPpaBOBOTO CTaTyca, B TOM dYMCJe IIpefnojiarammero IOJjs 3ToM
KaTeropun TIpaxmaH ocobble TpeBoBaHMA K MX JIMYHEIM M JOeJIOBEM KadecTBaM M OCOOHe
00sa3aHHOCTH, 0By CJIOBJIEHHHE BEIIIOJIH IEMEIMI 3ajadaMm n crneundrueCcKmM XapakKTepoM
OEeaTEeJIbHOCTM YyKaszaHHBIX JMI. [Ipy YyCTAaHOBJEeHMM OGakTa COBeplleHMS COTPYIHMKOM OPITaHOB
BHYTPEHHMX HOeJI IOUCLUUIJIMHAPHOTO IMPOCTyNKa Ha HEeTO MOXET OBITb HAJIOXEHO IUCLUUIIIMHAPHOE
B3EICKAHUE.

CyomoM MHepBOM MHCTAaHLUMM [OIPM paspelleHrMM HOaHHOTO CIopa He YYTEeHO, YTO MUMEHHO
HapyueHusa CJyXkeOHOM IMCLMIJIMHBE, BHPa3MBUIMECS B COBeplleHMM I'. HOEeMCTBMM, SBHO BEXOIAMUX
3a npenejisl eTr0 IIOJIHOMOUMM M MOBJIEKIMX CYIeCTBEHHBE HapylUleHMs [IPpae M BaKOHHEIX MHTEPECOB
TpaxIaH, YCTAHOBJIEHHBEE CJIyXeOHOM I[IPOBEPKOM, ¥ I[OCIYXWUIIM OCHOBAHMEM IJIS I[IPUBJIEUEeHUS
MCTLa K OUCUUIIJIMHAPHOM OTBETCTBEHHOCTM M M3OaHMA NPUKA30B OO0 yBOJIbHEHMM I'. CO CJIyXOHI.

Cyn mnepBOM MHCTaHLUUM, [OIPEe3UIMYM KpaeBOTO Cyda U CyHO aleJuUIdalMOHHOM MHCTaHUUU
(onpenesienue or 7 anpens 2015 roma) He NPMHAAM BO BHMMaHME, YTO PYKOBOIOMUTEJIEM OPI'AaHOB
BHYTPEHHUX JIEJI B CUJIy dYacTu 2 cTaTem 47 demepanpbHoTo 3akoHa oT 30 Hoabps 2011 roma N
342-93 1o pesyibTaTaM CJyXeOHOM MNPOBEPKM OBJIO MNPMHATO PEUeHMEe O HaJlMuuM B IOecTBUAX I'.
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baxTa HapylleHMS UM CJIyXeOHOM IOUCLUUIIJIMHEL M HajJuMuuy I[I0 DTOM I[IPpMUMHE OCHOBaHMM ©IJid
PacCTOpPXeHMsA C HUM CJyXeDOHOTO KOHTpaKTa.

CynebHasa KOJIJIeTMsa II0 TI'PaxXIaHCKMM I»ejlaM BepxoBHoro Cyma Poccumickom demepaumm cC
YyUEeTOM HOPMAaTMBHEX IIOJIOXEHUN, PEeTryIMPYRIMX CIOPHBE OTHOULIEHMS, M TOTO ODOCTOATENbCTBA,
uTo @QaxT coeepumeHMd I'. OUCLUUIIMHAPHOTO NIPOCTyIka [IOOTBEPXIESH MaTepuallaMM CJIYyXeOHOM
IPOBEPKM, IIpM3HAaJla I[IPaBOMEPHHIM BHBOI CyHa aleJJISLUMOHHOM MHCTAHUUM B aleJlJISlIMOHHOM
onpenejyieHun oT 25 wmiona 2014 roma o TOM, UYTO pe3yJbTaT paspelleHMs YIOJIOBHOTO Iejla He
VMEET MNPaBOBOIO 3HAUEHMAI [IPM pa3pelleHuM BOIpoca O IpMMeHeHMM k I'. Mep IOMCLUUIIJIMHAPHOTO
B3BICKAHMA 3a JOOINYULIEeHHEE MM HapyULIeHMS CIyXeOHOM »OUCLUMIIJIMHB, B CBA3M C UYeM OTMeHMUJa
pelleHre cyna NepBOM MHCTAHLUMM, Npe3MIMyMa KpaeBOoI'O Ccyla M CyHda alleJJISUMOHHOM MHCTAaHLUU
(onpenesnienue orT 7 anpesiga 2015 roma) m ocTaBMila B CuUJle alleJUISLMOHHOE OlIpelejieHue oT 25
niosigs 2014 roma.

(Onpenenenre CymebOHOM KOJIJIETMM 10 TPaxXIaHCKMM nejlaM BepxoBHoTo Cymna Poccumckoun
demepanumum oT 23 Hosabpsg 2015 roma N 19-KI'15-29;

aHaJloTM4YHas [OpabBoBasg [HO3MLUMA COIOEPXUTCS B olpeneyeHuax CynebHOM KOJJIETMM II0
TrpaxIaHCKuM I»ejiaM BepxorBHoTo Cyma Poccutickom OSemepaumm oT 15 asrycra 2016 roma N 21-
KI'16-5, or 7 nHosbpsa 2016 roma N 29-KI'l6-7).

4. COTPpYyIHUKY OpPT'aHOB BHYTPEHHUX nesn, IBIISMEMYCS OTIIOM (yCHHOBUTEJIEM,
noneumureseM) peBeHKa, OTIYCK II0 yxXomy B3a pebfeHKOM IO IOOCTMXEHMS MM BO3pacTa TpexX JeT
NpenocTaBjisgseTcss B [OPsSOKe, YCTAHOBJIEHHOM TPYIOBEM 3aKOHOIATEJILCTBOM, B CJydasx

OTCYTCTBUS MATEPMHCKOTO IIONeYeHMs Hall pebeHKOM [0 OOBEKTUBHBIM NPUUMHAM.

M. ofBpaTtmiica B CyI C MCKOM K TEPPUTOPUANIBHOMY OPIaHy BHYTPEHHMX HeJl IO CyDBeKTYy
Poccurickor dermepaluy O [OIPU3HAHUM HE3aKOHHEIMM M 00 OTMeHe 3BakJIoUueHMS CIyXeDHOM
IPOBEPKM, I[IPMKA30B O IIPUBJIEUEHMM K IOUCLUIIJIMHAPHOM OTBETCTBEHHOCTM M OO0 YBOJIBHEHUM CO
cnyXxOBH B OpraHaxX BHYTPEHHMX IeJjl, O BOCCTAHOBJIEHMM Ha CJayxbe, o060 o06064g3aHUM OTBETUMKA
IpenocTaBUTb €My OTIYyCK IO YyXOoOoy 23a pebeHKOM IO IOCTMXEeHUs MM BO3pacTa Tpex JeT,
OIpyITuMy TpeBOOBaHUAMU .

B oOocHOBaHME 3agBJIEHHBIX TpeboBaHMM M. cCcbUlaJICA Ha TO, UYTO YBOJIEH CO CJyXOH B
opraHax BHYTPEHHMX IeJl IO IIYyHKTYy 6 dYacTu 2 craTbu 82 denmepasibHOTO 3akoHa oT 30 HOoaOpsa
2011 roma N 342-03 B CBA3M C I'pyOBIM HapylleHMEeM CJIYyXeOHOM OUCUMUIIJIMHEL (OTCYTCTBUEM I10
MeCcTy CJyxOel ©0e3 yBaXUTEJBHEX [IPUUYMH 0OoJjilee UYeTHpexX YacoB [OoAOpsal B  TeueHUe
YCTaHOBJIEHHOTO CJIyXeOHOI'O BpeMeHM) . M. ykaszsajl, 4YTO e€I'0 OTCYTCTBME II0 MECTY CJIyXOb OBLJIO
CBA3aHO C IoZadel UM palopTa O IIpemoCTaBJIeHuM OTIycka IO yxody Ba pebeHKOM »Io
OOCTWXEHMS MM BO3pacTa Tpex JIeT, Ha KOTOPhLM OH MMeJl NpaBo, [IOCKOJIbBKY MaTb pebeHKa IO
COCTOSHMIO 3I0OPOBBS HEe MOIJla 3a HUM YyXaXuBaTb, OIOHAKO €My B B2TOM OBJIO HeIpPaBOMEPHO

OTKAa3aHO.

Pemenmnem pal?[OHHOI‘O cynoa, OCTaBJIEHHEIM 60e3 M3MeHEeHUS aleJlJISLUMOHHBM onpernejieHrneM
Cyla aneJJiaMOHHOMN MHCTaHUUM, M CKOBEIE Tpe@OBaHT/IH M. YAOBJIETBOPEHEL YaCTUYHO. Cy,ﬂ
BOCCTaHOBWMIJI M. Ha cnyxt‘)e B OopraHax BHYTPEHHUX nes, a TaKXxe obaszan oTBEeTUMKA

npenocTaBuTe M. OTOYyCK II0 yxXOIny 3a peOeHKOM IO OOCTWXEeHMS MM BOo3pacTa Tpex JeT. B
YIOOBJIETBOPEHMM OCTAaJIbHOM YaCTM MCKOBHIX TpebOoBaHMil M. OTKa3aHO.

Kax ycTaHOBJIEHO cymoM, M. mnpoxoImi CcJayx0y B opraHaxX BHYTPEHHMX JeJl B IOJDKHOCTHU
HadaJibHMKa NPaBOBOTO OTIOeJla TEePPUTOPMAaJIbHOTO OpTraHa BHYTPEHHMX JeJl 10 CyOBeKTy
Poccuiickont depmepauum. C 10 aBrycTa no 8 ceHTabps 2015 roma M. ObUI IOpPenoCTaBJIEH
ouepenHo¥ oTnyck 23a 2015 rom ¢ BeeszmoM B I. Illapwx (dpaHLUMS) K MeCcTy INIpeOblBaHMUI
cynpyru, rme y Hux 20 aBrycrta 2015 roma pommiics CBIH.

M. 27 asrycra 2015 roma wu3 OpaHUMM [IO DSJIEKTPOHHOM [OYTEe I[OHaH palopT o
npenocTaBJIeHuM eMy C 6 ceHTabpa 2015 roma oTnycka IO yxoOy 3a PeOeHKOM OO OOCTUXEHUS
MM BO3pacTa Tpex JeT B CBA3M C HaxXOxXIeHMeM MaTepu pebOeHKa Ha M3BJeUeHMM U
HEBO3MOXHOCTBIO €10 CaMOM OCYHEeCTBJIATH yXOI 3a HOBOPOXIEHHEIM C IIPMIJIIOXEHMEM MeIMLMHCKMX
IOOKYMEHTOB O COCTOSHMM 3I0OPOBbS CYIpPyIM.

BrnocnencTBum M. m3 dpaHUUM [0 DJIEKTPOHHOM HNOoUTe obpamajicd B TEPPUTOPMAJILHEIM OpIaH
BHYTPEHHMX HOeJl 10 cybbekTy Poccuiickoym derepalumy C panopTaMu O [IPEeIoCTaBJIEHUM eMy

PasJIMUHEIX OTIYCKOB 3a [Depuon CJIyxOe B OpraHax BHYTPEHHMX JHeJl (HEeMCIIOJIb30BaHHEIX
OTIYyCKOB 3a Npensaylme TOnpl, HOONOJIHMTEJIBHEIX OTIYCKOB 3a CTaxX CJHyx0Oel B OpraHax
BHYTPEHHMX TeJl M IOP.), KOTOpPEE OBJNIM eMy HNPeOOCTaBJIEHH.

OrBeTumkoM 13 Hoabpsa 2015 roma BO PpaHUMIO IO BJIEKTPOHHOM II0UTe coobmeHo M. o ToM,
4YTO eMy OTKasaHO B IMPeOoCTaBJIEeHMM OTIyCKa [0 yxXomy 3a pebOeHKOM OO IOOCTWXEeHMI UM
BO3pacTa Tpex JeT [0 MIpMYMHe TOTO, UYTO MNpelCTaBJIeHHHEe UM MeIULMHCKME IOOKYMEHTH He
OTpaxainT OOBEeKTMBHBIX IPMUMH HEBO3MOXHOCTM yxoIa =3a pebeHKOM ero Marepbi. OIDHOBPEMEHHO
VCTLY MNpeloCcTaBJIeHa BO3MOXHOCTB I[IPUCTYIMUTbL K MCIOJIHEHMIO CIyXeOHEIX of6s3aHHOCTEel 16
Hosa0psa 2015 roma. Ipu DS5TOM TEepPUTOPMAJNbHEIM OPTAaHOM BHYTPEHHMX HeJl [0 CyOBeKTy
Poccurickoy Odermepalumy NPOBOIMJIACH IIPOBepKa O0OCTOATENbCTB, YykaszaHHEX M. B kadecTse
NPUYMHEL OJI8 NPEeNOoCTaBJIEHUS eMy OTIyCKa [0 yXomy 3a pebeHKOM OO IOCTMXEeHMS MM Bo3pacTa
Tpex Jer. OTBeTUMK I[IpPpMUIEJS K BHBOOY O TOM, UYTO NOpencTabJiIeHHBe M. HOOKYMEHTE He
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CBUOETEJILCTBYIOT 00 OTCYyTCTBMM y pebeHKa MaTepMHCKOI'O IIoledeHusd IO OOBeKTUBHEM
IPpUYMHAM .

B cBgB3M C HeBHIXOOOM M. Ha ciayx®y B nepmonm c 16 Hoabps no 3 mexkadbpsa 2015 rozma
PYKOBOOUTEJIEM TEPPUTOPMAJIEHOTO OPTaHa BHYTPEHHMX HeJl o cybwbekTy Poccuiickom Odenmepaumm
Ha3HAUYEHO IIPOBEIEeHME  CJIyXeDOHOM  NIPOBEPKN. BaKJIOUEeHMEM IO pPes3yJIbTaTaM I[IPOBEPKU
yCcTaHoBJIeH (GakT oTcyTcTBMA M. IO MeCTy CJyxOv B YyKa3aHHHM I[Iepuol 6e3 yBaXUTeJIbHEIX
IpUUMH, B CBSA3M C UYeM B 3aKJIOUEeHMM CHeJlaH BEHBOL O I'pyObOM HapPyHWEeHUM UMM CJIyXeOHOMU
OVICLIUILIIMHEL .

M. [DpuBJIeYeH K OUCLUUIIJIMHAPHOM OTBETCTBEHHOCTM B BUIE YBOJIBHEHMUS M3 OpPITAaHOB
BHYTPEHHMX JeJl [0 MNYHKTY 6 dYacTu 2 cTaTbu 82 OdemepasibHOTO BakoHa oT 30 Hoabps 2011
rona N 342-03 B cCcBA3M C TpyOBIM HapylLleHMEeM CJyXeOHOM OUCLMIIJIMHE, BHPA3UBIMMCS B
OTCYTCTBUM II0 MeCTy CJIyXxOu 60e3 YyBaXUTEJIbHEIX [IPUUMH OoJiee UeTHpexX UYacoB I[IoIpAl B
TEeUeHMEe YCTAHOBJIEHHOTO CJyXeBHOTO BpPEeMEeHM, U I[IPMKA30M HadaJIbHUKA TEPPUTOPUATILHOTO
opraHa BHYTPEHHMX IeJl o CcydwekTy Poccumickom Odemepaumm yBosieH 4 nexabps 2015 roma co
CIIyxOH B OpT'aHAaX BHYTPEHHMX IeJl 10 IHaHHOMY OCHOBAHMIO.

Paspemas CHOp IO CYWECTBY UM YIOBJIETBOPSS MCKOBEEe TpeboBaHusa M. B uyacTu oOsa3aHUSA
OTBEeTUMKA IIPemOCTaBUTL eMy OTIIYyCK [0 yXOoOoy 3a pebeHKOM IO IOCTWXEeHUS MM BO3pacTa Tpex
JleT, CyI NepBOM MHCTAaHUMM CCBUIAJICA Ha I[IOJIOXeHMS uYacTu 8 craTbu 56 demepalibHOTO 3BakKOHA
or 30 Hosbps 2011 rToma N 342-03 ® wMCXOODMJI M3 TOTO, UYTO K HalIpaBJIeHHOMY M. B ampec
OTBETUMKA 3BaABJIEHMIO O [OIPeIOCTaBJIEHMM OTIyCcka IO yxomy Ba pebeHKOM Ipuilarajmuch
MeEOIMIMHCKME IOOKYMEHTEI, IOOTBEepXIamire, dYTO e€I'0 CyIlIpyra IO COCTOAHMI 3O0OPOBHA HE MOXeET
OCYUWECTRBJIATE YyXOIO 3a MX HOBOPOXIESHHBM pe@eHKOM. Cy):[ HepBOI;I MHCTaHLUMNM TaKXe ykas3ajJjl, 4YTO
OTBETUMK HEe IMPelCcTaBuUJl Kakue-Jmbo »mokKas3aTesbCTBa (MEeIMUMHCKME IOKYMEHTH, SBaKJIUeHUSI
CreuraaucToB), [OAOTBepXIanmMe, UYTO Ha MOMEHT YyBOJIbHeHMa M. co ciayx®Oel B oOpraHax
BHYTPEHHMX HeJl ero Ccynpyra IO COCTOSHMI 3IOPOBbs MOIJIA OCYUWECTBJATbH yXOI 3a
HOBOPOXIOeHHEM pebeHkoM. CyI crnejlajl BEHBOX O TOM, YTO M. muMeJ NpaBO Ha [IpPenoCTaBJIEHUE
eMy OTIyCKa [0 yxoOoy 3a peOeHKOM IO IOCTMXEHMs BOo3pacTa Tpex JIeT.

Kpome TOTO, CyZI NepBOM MHCTAHUMM [OJIaTajl, YTO Ha MUCTLA B NEepPMOO eI'0 HaXOXIEeHUS B
OTIIyCKe IO yxooy 3a pebOeHKOM pPacClIpOCTPaHAlTCS YCTAHOBJIEHHHE cTaTbey 256 TK PO
TapaHTuy, NOpelycMaTpMBapIMe COxXpaHeHre Ba paboTHMKOM MecTa paboTH  (JDOJIXKHOCTH) ,
BCJIENCTBME YEeTO IPMU3HAaJ HE COOTBETCTBYIMMM 3aKOHY 3aKJIoUeHMe 10 pe3yJibTaTaM CJyXxeOHOM
IIPOBEPKU B OTHOWeHunu M. )28 II0CJIeJOBaBIME 3a HUM IIpuBJIEUEHNE ero K ,D;VICLU/IHHMHapHOﬁI
OTBETCTBEHHOCTM M YBOJIBHEHME CO CJIyXOHB B OpTaHax BHYTPEHHMX HeJI.

Cyn amnejisuMOHHOM MHCTAHLUMM COIJIACMJICS C BHBOIAMM CyIa [NEePBOM MHCTAHLUN.

CynmeBHas KOJJIeTMs IO TI'pPaxmIaHCKuM znejaMm BepxosHoro Cyna Poccurickor Odemepaluu
IIpr3HaJila IIPMBEIOEHHBIE BBEIBOIEL Cy,ﬂe@HbIX I/IHC’I‘aHLU/H;[ OCHOBAQHHBEIMM Ha HeEIlPaBMIJIBHOM IIPMMEHEHUN
HOPM MaTepMraJIbHOT'O MpaBa, PEeryIMPyoIMxX CIOPHBE OTHONEHMS, B CBSA3M CO CJEOYIIUM.

[lpaBa COTpyIOHMKA OPTaHOB BHYTPEHHMX IeJl YyCTaHOBJIeHEl cTaTbel 11 OdenmepalibHOTO
3akoHa oT 30 Hosbpsa 2011 roma N 342-03, B NOyHKTe 3 YacTu 1 KOTOPOM yKas3aHO INIpaBO Ha
OTHEIX B COOTBETCTBMM C 3akOHOINATeJILCTBOM Poccumckoln dermepaluu.

Ko BpeMeHM OTIBIXa, Kak CJenOyeT M3 IIOJIOXKEHMM uYacTu 2 cTaTbu 55 denmepasibHOTO BaKOHAa
or 30 vHOsOps 2011 roma N 342-03, OTHOCHATCS, B YACTHOCTM, OTIIyCKa.

BuUOEl OTNYCKOB C COXPAaHEeHMEeM IEeHEeXHOTO OOBOJILCTBMSA, MNPEIOCTAaBJISEMHX COTPYIHUKY
OPTaHOB BHYTPEHHMX IeJl, I[epeuMcCJIeHH B uyacTu 1 crarteu 56 OdemepanbHOTO 3akoHa oT 30
Hoabps 2011 roma N 342-03. K HMM OTHOCSATCS OCHOBHOM OTIYCK, IOIOJIHUTEJIbHBE OTIIyCKa,
KaHMKyJ'[HpHI:HZ OTIIYCK, OTIIYCK 10 JIMMYHBIM O6CTOHTeHbCTBaM, OTIIYCK I10 OKOHYaHUN
obpaszoBaTeNIbHOM OpTraHM3aluMy BHCULIETO OOpa3oBaHMA OGenmepalJibHOT'O oOpTaHa MCIOJHUTEJIBHOM
BJacTu B cdepe BHYTPEHHMX IeJj, IpyIMe BuUIE OTIYCKOB B Cjlydae, eCcJAM MX oIJjaTa
IpelyCMOTpPeHa 3akKoHOIaTeJIbCTBOM Poccuyckon denmepaluu.

OCHOBHOM’ u IOTMIOJIHUTEJIb HEIN OTHyCKa COTPYIOHUKY OpPT'aHOB BHYTPEHHUX nen
OPenoCTaBJIAITCA €XeTOIOHO HauMHAasg C ToIa I[IOCTYyIJIeHMS Ha CJayx0y B OPIT'aHbEl BHYTPEHHUX »OeJl
(uacTp 2 crareu 56 OenmepasyibHOTO 3akoHa oT 30 HoadOpsa 2011 roma N 342-03).

Crarbel 63 denmepajibHOTo 3akoHa oT 30 Hoabpsa 2011 roma N 342-03 yCcTaHOBJIEHH IpyIue
BUIE OTIYCKOB, MNPEIOCTAaBJISEMHX COTPYIHMKAM OPTAHOB BHYTPEHHUX II&J, B UYUCJIO KOTOPHX
BXOOUT OTIIYCK IO yXOIy 3a peOeHKOM.

B cooTBeTCTBUM C yYacTbi 8 cTaTeu 56 OdemepanbHOTO 3akoHa oT 30 Hoabps 2011 roma N
342-33 COTPYOHMKY OPTAaHOB BHYTPEHHMX mHOeJI XEHCKOTO IoJia, a TakKXe COTPYIOHUKY,
ABJIAIEMYCS OTLOM (YCHHOBUTEJIEM, I[IOIeuuTeJIeM) M BOCIMUTHBakllleMy pebOeHka 6e3 mMaTepu (B
cJlyyae ee CMepTM, JMIEeHMS ee POIUTEeNIbCKUX IIpaB, IOIUTEJIBHOTO MNPeObBaHUSa B JieueOHOM
yUYpexmeHur ¥ B OPYTMUX CJydasgxX OTCYTCTBMS MATEPUMHCKOTO I[ONEeUeHMs I[I0 OOBEeKTUBHEIM

npuumMHaMm) , OPeIoCTaBJSeTCd OTIYCK [0 yxXOOy 3a pebfeHKOM OO0 INOCTMXEHMS MM BO3pacTa Tpex
JeT B MOopAaKe, YCTAHOBJIEHHOM TPYINOBBIM 3aKOHONATEJILCTBOM. Ha TakoTo COTPYIHMKA B YacTu,
He IpoTMBOpeuamey yKas3aHHOMYy ObenepaslbHOMYy  3aKOHY, PacnpoCTPaHaoTCS  COLMaJibHEE

TapaHTUM, YCTAHOBJIEHHEE TPYIOBEIM BaKOHOHNATEJIECTBOM.

VI3 npuBeIeHHBIX HOPM ®elepajibHOI'O 3BakoHa oT 30 HoabOps 2011 roma N 342-03 B ux
B3aMMOCBA3M CJlegyeT, dYTo, [0 ofmeMy NpaBuily, MCXonod M3 0coBoro NpaBOBOTO CTaTyca
COTPYIHUKOB OPTAHOB BHYTPEHHMX HO&JI NPaBO Ha OTIYCK IO yXOoIny 3a pebeHKOM IO IOOCTMXEHUS
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M BO3pacTa Tpex JieT VMMEKT COTPYIOHMKM OPIaHOB BHYTPEHHMX IIeJI XEeHCKOI'O I10Jia, MYXUYMHBL —

COTPYIHMKM OPTAaHOB BHYTPEHHMX HeJl, BOCIMUTHBanmMe peBeHKa COBMECTHO C MaTephbo,
0e3yCJIOBHOT'O MpaBa Ha TakKOoMy OTIYyCK HE MMEKT.
HemonymeHre COBMEmMEHMS OTLAaMM — COTPYIHMKAMM OPTAaHOB BHYTPEHHUMX O&JI MCIIOJIHEHUS UX

CITyXeOHBIX obsa3aHHOCTEM C BOCIIMTAaHMEM MaJIOJIETHUX neTen npn HaJIM4nm MaAaTEPMHCKOTI'O
IIOoIIedYeHAd IIoCpeICTBOM OTIIYyCKa IO yXomoy 3a pe@eHKOM, C OOHOM CTOPOHE, 00y CJIOBJIEHO

crneuudmUKoOM MNIPaBOBOI'O CTaTyca COTPYIOHMKOB OPI'aHOB BHYTPEeHHUX Iej, a Cc Ipyrou -
corJjlacyeTcs C KOHCTUMTYLMOHHO SHAUMMEIMM LeJiaMM OT'PaHMUYeHMsa [Opae M CcBOOOI UYesioBekKa U
TpaxnaHMHa (uacTb 3 CTaTbU 55 KoHcTuUTyUuMM Poccumckom denmepauun) , omnpaBIaHoO

HEeODXOOMMOCTHLIO co3maHusa YCJIOBUM nisa 5bbeKkTUBHOM npobeccroHaJbHOM OeaTeJIbHOCTHU
COTPYIHUKOB OPI'aHOB BHYTPEHHUX IeJ, obecrneunuBammyx I[IPaABOIOPAIOK U  OOMWECTBEHHYIO
BesonacHoCcTh. Chayxba B opraHaxX BHYTPEHHUX HOeJl gBJISeTCHS OCOOBM BMIOM I'OCYyIapCTBEHHOM
cnyx0Obl, HalpaBJIeHa Ha peanu3auuio OyOJIMUHBIX MHTEPEeCOB, UTO I[pemonpelesigeT HaJludme Yy
COTPYIHMKOB, NpPOXOomoAamMx CJayx0y B 2TMX OpraHax, ClIeluMsaJIbHOT'O I[IpaBOBOTO cCcTaTyca,
OOYCJIOBJIEHHOT'O BBHIINIOJIHEHMEM KOHCTUTYLMOHHO 3HAUMMBEIX OQYHKLUMNM 10 OOECIIeUeHMI0 IpaBolopAankKa
1 ofmecTBEeHHOM ©Oe30NaCHOCTM. 3aKOoHOHaTellb, OlIpenesyiad [IpaBoOBOM CTAaTyC COTPYIOHMKOB,
Opoxonammx CcJyx0y B opraHax BHYTPEHHUX IeJl, BIpaBe yCTaHaBJIMBATL IJIS 2TOM KaTeTOpUMU
TpaxIaH Kak OIpeneJIeHHble OT'PaHMUEeHMS B YacCTU peasiM3aluM MMM I'PaxXIaHCKMX OpaB M ceobomn,
Tak u ocobrle obsg3aHHOCTH, 0Dy CJIOBJIEHHEIE 3amadyaMmu, IPMHLMIIaMHU opraHu3auun u
GYHKUMOHMPOBaAHMS OPI'aHOB BHYTPEHHMX IeJl, a TakXe chHeuuduiueckuM XapaKTepoM NeSTeJIbHOCTHU
yKa3aHHEIX Jinl (onpenesieHue KoHcTuTyumoHHOoTo Cyma Poccutickon Oemepaumm oT 16 anpend
2009 roma N 566-0-0).

[lockoJibKy cayxfa B opTraHax BHYTPEHHMX HeJl B CWJIy [penbaBJISeMBlX K  HeM
crneunduUecknux TPeOOoBaHUNM MCKJIIOUYaeT BO3MOXHOCTL HEMCIOJHEHMS COTPYyOHMKaMM YyKa3aHHEX
OPT'aHOB CBOMX CJyXeOHEX of0sg3aHHOCTeM 0e3 ymepba OIS OXPpaHSeMbBlX SBaKOHOM [NYyOJIMUHEX
MHTEpPeCOs, OT'PaHMNYEHNME npaea OTLOB, nmpoxonmAammx CJ'Iy)K@y B YKas3aHHBIX OopraHax jZ8
BOCHMTHBaoOIMX pebOeHKa (IeTel) COBMECTHO C MaTepbl, Ha MCIOJb30BaHME OTIyCKa II0 yXonoy
3a pebeHKOM  HaNpaBJIEHO Ha cobmoneHue BajaHca NyOJNMYHBIX M  YaCTHBIX MHTEPECOB
(onmpenenenue KoHcTuTyumMoHHOTO Cyzma Poccuiickon Odemepauum ot 5 mapra 2009 roma N 377-0-
0) .

BMecTe c TeMm uacTbio 8 craTbu 56 demepasibHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-
®3 mpenyCMOTPEHO MNPenNoOCTaBJIEHME OTIyCKa I[I0 yXonoy 3a pebfeHKOM IO HOOCTUMXEHMS MM BO3pacTa
Tpex JieT OTlaM - COTpyIHMKAaM OPTaHOB BHYTPEHHMX IeJjl, HO TOJIbKO B CJlydasax BOCIMTAHUI
uMm  pebeHka 0e3 MaTepy, BEBBAHHOT'O OTCYTCTBMEM OOBEKTMBHOM BO3MOXHOCTM yxoIa 3a
pebeHKOM MaTepbl. I[IpMMEPHE [IepedeHb TakKux CJlydaeB I[IpMBEIEeH B Ha3BaHHOM HOpMe, a
VMMEHHO: B CJlydae CMepTru MaTepyu, JIMIEeHMA €€ PpOoOOMTEJIECKUX IIpaB, IJMUTEJIBHOI'O Hp@@bIBaHI/[H B
JeueOHOM YUpEeEXOeHM UM OPpYyTI'UX CJlydadxX OTCYyTCTBMA MATEPMHCKOI'O IIOIIE€YEeHWMA II0 0O BEKTUBHBEIM

IPUYMHAaM.
TaxuM oO0paszsoM, IPKM pas3pelleHUM MWCKOBHX TpeOoBaHMM O MNPenOoCTaBJIEHMM OTIyCcka IO
yxony 3a pebeHKOM »IO HIOCTMXEHMS MM BO3pacTa Tpex JeT OTLy - COTPYIOHMKY OPpI'aHOB

BHYTPEHHUX JeJI OOCTOSATEeJIbCTBOM, MMEKIMM 3HaAYeHMEe IJid Ieja, SBJsSeTCcs onpenesieHue odakTa
HaJjinmyyda WM OTCYTCTBUA Y pe6eHKa MaTEPMHCKOI'O IIOIIEeYEeHMA KaK OCHOBaHMA IIpenoCTaBJIEHUA
OTLy - COTPYIHMKY OPTaHOB BHYTPEHHUX IeJl OTIyCcKka 10 yxXoOy 3a peDeHKOM.

Cymel [IepBOM M aleslJIALUMOHHOM MHCTaHLUMM HDaHHOEe PUMIOMYECKM 3HauuMoe OOCTOATeJIbCTBO
He YCTaHOBMJIM, BEBOIA O HaJMUUM MJIM OTCYTCTBMM Yy CEHa MCTLAa MaTEepPMHCKOI'O IIONeYeHUuS U,
KakK CJIENCTBME, OCHOBAHUSA NPEemOoCTaBJIeHMs M. OTNyCcKa [0 yxXonoy 3a pebeHKOM IO IOCTWXKEeHUS
VM BO3pacTa Tpex JIeT He CHeJlaliu.

Beuny wm3goxeHHOro CynebHas KoOJUIerMsa IO TpaxXIaHCKMM »ejiaM BepxoBHoro Cyna
Poccuiickor demepalmy OIpU3HAJa HEIPaBOMEPHBIM BEBOL CYINeOHHX MHCTAHLMM O TOM, UYTO M.
¥MeJI IIpaBO Ha IIpenocTaBJlieHMe eMy OTIycka I[IO YyXoOy 3a pebeHKOM OO OOCTMXEeHUS UM
BOBpacTa Tpex JIeT.

Kpome Toro, CymeOHasa koJJjlerMsa IO TIpaxIaHCKMM »OejiaM BepxosHoOTo Cyna Poccumckon
demepauuy ykasajla, YTO CyHeOHEIMM MHCTAHUMAMM He IIPMMEHEHB K CIOPHEM OTHOUIEHMAM
oJjioxeHms dYacTu 12 crarbm 56 OdenmepasibHOro 3akoHa oT 30 Hoabps 2011 roma N 342-03,
KOTOPEIE YyCTAaHaBJMBAKT, UYTO NPeHOoCTabJIeHME COTPYIHMKY OPIaHOB BHYTPEHHUX IeJl OTIyCKa,
CoenVHEeHME WM pal3dejieHre OTIYyCKOB, MNPOIJIeHMEe MM IIePeHOC OTIyCKa, 23aMeHa dYacTu
OTIIyCKa JEHEeXHOM KOMIIeHCalMelM ¥ OT3hB COTPYyIOHMKA M3 OTIyCcka OQOpPMIISITCS I[IPUKA30M
pykoBoauTensa GelepalibHOT'O oOpl'aHa MCIOJIHUTEJIbHOM BJacTu B chepe BHYTPEHHUX IOejl UIu
YIIOJIHOMOUEHHOT'O PYKOBOIUTEJIS.

VI3 [OpuUBeOeHHOM HOPMH [IpakBa CcJjelyeT, UYTOo [IpeloCTaBJIeHMe COTPYIOHMKY OpPI'aHOB
BHYTPEHHUX neJj oTIyCcKa OCyIIeCTBJIIETCH Ha OCHOBAHUU nprkasa YIIOJITHOMOUEHHOT' O
pykoBOOUTEIJIA, IIOSTOMY HaJiIMdyMe TOJIBKO parnopTa OT COTPYIOHMKa OpITaHOB BHYTPEHHUX nOeJl O
IpenoCcTaBJIeHUM eMy OTIIyCka He MOXeT CJYXUTb OCHOBAaHMEM IJiS HEeBHIXOIa Ha CJayx0y ¥ Injsd
OTCYTCTBMUSA TaKOI'O COTpyIHMKa OPI'aHOB BHYTPEHHUX HeJl Ha ciayxbe 6e3 COOTBETCTBYWEIO
corJlacoOBaHMsE OTIyCKa C YIOJHOMOUYEHHEIM PpPYKOBOIMTEeJIeM I OQOpPMJIEHMS [IPeloCTaBJILeMOI'O
OTIyCKa COOTBETCTBYWIMM IIPUKA30M.
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Ienas BHIBOLO O pacHpocTpaHeHuM Ha M. Kak Ha JMLO, Haxojslleecs B OTIycke IO yXOomoy
3a pebeHKOM IO IOOCTMXEeHMs MM BO3pacTa Tpex JIeT, TIapaHTHuM, NPpeOyCMOTPEHHEIX CcTaTbel 256
TK P® (B CcuJly YacCTM YETBEPTOM HA3BAHHOM IIPaBOBOM HOPMH 3a PabOTHMKOM COXPaHSAeTCsS MeCTO
paboTE (OOJIXHOCTB) Ha I[epMon OTIIyCKa IO yxXony 3a pebeHKoM), cyneBHHEe MHCTAHLUMM He IaJu
IPaBOBOM OLEHKM TOMy OOCTOATENLCTBY, UYTO IIPMKAa3 O IOpenocTaBjieHuMy M. oOTHycKa [0 yxXonoy
3a pebeHKOM IO HOOCTWXEeHMS MM BO3pacTa Tpex JeT Ha OCHOBaHMM IIONaHHOT'O MM palopTa He
obpopmIaiCcsa, HANPOTUB, MCTel OBJI NIOCTaBJIeH B M3BECTHOCTb 00 OTkaszse eMy B NpeloCTaBJIeHUM
3TOTO OTINYyCKa, OIDHAKO OH B OTCYTCTBME IIOJIOKMUTEJILHOTO pPeleHMS  YIOJHOMOUYEHHOTO
pPyKOBOOMTEJNA IIO0 I[OOAHHOMY MM PpPAalopTy CaMOBOJIBHO He BHXOIMJI Ha ClIyx0y B TeueHUe
YCTAHOBJIEHHOTO CJyXeBHOTO BpeMeHM. IIpy 5TOM CyneOHEHE MHCTAHLUMM OCTaBUIM Oe3 BHUMAaHUSA
pas3bsaCcHeHMsa, colepxammecs B HoonyHkTe "a" nyHkTa 39 nocraHoBJeHHUs IlJleHyMa BepxXOBHOTO
Cyna Poccwumckon &emepauum ot 17 mapra 2004 roma N 2 "O npuMeHeHMM cynamMu PoccuMckoM
demepaumum TpyIoBOTO KkoIekca Poccurickoy Odenmepaumm'”, COIJIACHO KOTOPEIM 3a CaMOBOJIbHBIM
yxon pa®oTHMKA B OTIIYCK MOXET OHTL NPOMBBEOEHO eI'0 YBOJIbHEHME 3a NPOTYJI.

B CoOTBETCTBMM C INYHKTOM 2 uyacTu 2 cTaTtbu 49 demepanbHOoTo 3BakoHa orT 30 Hoabps
2011 roma N 342-93 OTCYyTCTBME COTPYIOHUKA I[I0 MECTY CJYyXOH 0e3 YyBaXUTEeJIbHBIX NPUUMH Oojiee
yeTHpex YacoB NOIPAL B TeudeHMe YCTAHOBJIEHHOTO CJIyXeOHOT'O BPEMEHM ABJSeTCS I'PyOBEM
HapylLeHMeM CJIIyXeOHOM IMCLMIJIMHEL COTPYOHMKOM OPI'aHOB BHYTPEHHUX IeJl.

[IlyHKTOM 6 uYacTu 2 cTaTbu 82 dermepalibHOTO 3akoHa oT 30 Hosabps 2011 Toma N 342-03
YCTAHOBJIEHO, UYTO KOHTPAKT MOXeT OHBTb PaCTOPTHYT, a COTPYOHMK OPITaHOB BHYTPEHHUX Il
MOXeT OHTb YBOJIEH CO CJIy)K@bI B OpTraHaX BHYTPEHHMX @Oejl B CBA3U C I‘py@bIM HapyleHrneM
CJIYyXeOHOM IOMCLMIIJIMHE .

[IoCcKOJIBKY peanmMs3almMsa COTPYIOHMKOM OPTaHOB BHYTPEHHMX HeJl, ABJIAOIMMCA  OTLOM
pebeHka, mnpaBa Ha OTIYCK II0 YyxXOOy 23a pefeHKOM IO OOCTWMXEHMS MM BO3pacTa Tpex JeT,
BOSHUKAWNIETO MNPY HaAJIUUUM YCTAHOBJIEHHOTO 3aKOHOM 00s3aTeJIbHOTO YCJIOBMA (OTCYyTCTBUSA
MaTEePMHCKOT'O IIOIledYeHMs), OCYUEeCTBJSAeTCsa Ha OCHOBAHMM Npukasza pykoBommuTesns demepallbHOTIO
OopraHa UCIIOJIHUTEJILHOY BJIACTU B cc_bepe BHYTPEHHUX IOeJI WJIM YIOJIHOMOYEHHOI'O PpPYyKOBOIMUTEIIA,
TO HecoOJoIeHMEe TakKoITo IopsAlKa peanusauuy IpaBa UM HEBHEHXOI COTPYIHMKA OpPI'aHOB
BHYTPEHHUX HOeJl Ha CcJayxfy B OTCYTCTBME YBAXUTEJIBHEIX [IPUUMH OTHOCUTCSA K IpyboMy
HapyWeHMo CJyXeOHOM IOMCLUUIIJIMHEL, KOTOPOE MOXET CJYXUTbH OCHOBAHMEM IJis pPaCTOPXEHMUS
KOHTpaKTa M YBOJIBHEHMA COTPYIOHMKa CO CJ'Iy)K@I:;I B OpraHax BHYTPEHHMX IeJl.

C ydeToM TOrO, UTO PYKOBOOUTEJIEM TEPPUTOPMAJIBHOI'O OpraHa BHYTPEHHMX JeJl IO
cybrexTy Poccuiickoi demepaumyM Ipukas O NPeloCTaBJIeHMM M. oTHycKa IO yxXomy 3a pebeHKOM
0O OOCTMXEHMS MM BO3pacTa TpeX JieT He O0QOopMIsaAyics, BHEIBOINBE CyHeOHEIX MHCTAHLMM O TOM, UYTO
M. B mepmon c 16 Hoabpsa no 3 mexadbpsg 2015 rozma daxkTHMUECKM HaxXOOMJICS B OTIYCKe IO yXOIy
3a peBeHKOM IO INOCTUXEHMS MM BO3pacTa Tpex JIeT, a TakXe O He3aKOHHOCTM 3akKJIoYeHMUs II0
pesyibTaTaM CIyxXeOHOM I[POBEepPKM B OTHOmeHuMM M., yCTaHABJIMBAKLIEI'O HEYBaXMTEJbLHOCTH
IPUUMH €TI0 OTCYTCTBUSA Ha CciyxOe B IaHHBM [IepMOL, M [IOCJIeNOBAaBUIMX 3a HMM OpMuBJledeHUs M.
K IMCLUMIJIMHAPHOM OTBETCTBEHHOCTM M YBOJIBHEHMA ero CO CJayx0Oe, CymeOHOM KOJIJIETMEN IO
TrpaxIaHCKMM InejiaM BepxoBHoro Cyzma Poccurickoy Odemepalmy I[IPMBHAHBEL OIPOTUBOPEYAlIVMMU
IOJIOXEHMAM YacTu 12 craTeu 56, OyHKTa 2 yacTu 2 craTtbu 49 m nyHkTa 6 yacTu 2 cTaTbu 82
denepanbHOTO 3akoHa oT 30 Hosbps 2011 roma N 342-03.

CynmeBHas KoOJJerMs IO TIpaxXIaHCKuM JejaM BepxoeHoro Cynma Poccumckoy demepaumm
OTMEeHMJIa COCTOSBUIMEeCS IO »ejly CcyneOHBEe aKThl B YaCTM YHOBJIETBOPEHMS MCKOBHX TpeDOBaHUM
M. m Hamnpaeuia OeJIO B 5TOM YacCTM Ha HOBOE pPACCMOTPEHMEe B CyI IIepPBOM MHCTAaHLUM.

(Onpenenenne CymebOHOM KOJJIETMM II10 TIpPaxIaHCKMM JdejiaM BepxoBHorTo Cyna Poccumckomn
demepauunu oT 19 wmions 2017 roma N 46-KI'17-17)

5. Peanmusaumus COTPYOHMKOM OPIaHOB BHYTPEHHMX »OeJI IpaBa Ha OCBODOXIEHME OT
BEINIOJIHEHMSA CITyXeOHEIX 0BsA3aHHOCTEMN B CBA3U c BPEMEHHOM HETPYIOOCHOCOBHOCTEIO
pPerJylaMeHTHUPYeTCsa 3aKOHONATEJIbCTBOM O MPOXOXIEeHMM CIIyXObl B OpraHaxX BHYTPEHHUX Iell.

K. obparmicsa B CyI C MCKOM K TeppMTOPMAaJIbHOMY OPTaHYy BHYTPEHHUX HeJl 10 CyOBeKTy
Poccurickon demepauum O NPMBHAHMM HE3aKOHHEIM M 00 OTMeHe IpMuKasa O €TI0 YBOJIBHEHMM CO
cilyxOb B OpTraHax BHYTPEHHMX HeJl IO NyHKTYy 5 dWactu 3 crarbmu 82 demepallbHOTO 3akKOHa OT
30 HOosi6psa 2011 roma N 342-93 B CBA3M C NpPenCTaBJIEHMEM MM B [IepPMOI NPOXOXIEHUS CIYXOE B
opraHax BHYTPEHHMX OeJl KONMM I[IOIJIOXHOI'O IMIIJIOMa O BHCIIEM OOpasOBaHUM.

B obOocHOBaHMEe 3BasaBJIeHHHX TpeboBaHuy K. ykaszaj, UYTO NpOoxXonmuj cJyx0y B opraHax

BHYTPEHHUX nen, HE3aKOHHO OBl YBOJIEH co CIIyXxOH B nepuon ero BPEeMEeHHOM
HETPYIOOCHOCODOHOCTM, KOTIOa OH NPOXOOWJl JIeYeHME B MeIMLUMHCKOM yUYpeXIeHMM, OTHOCAWEMCsS K
YacTHOM CHUCTeMe 3mpabBooxpaHeHus (c 4 Hoabpsa 2014 roma no 7 saHBapsa 2015 roma), o ueMm

OTBETUMKY OBIJIO M3BECTHO.

PemeHreM PamMoOHHOT'O CyIa B YIOOBJIETBOPEHUM MCKOBHIX TpeboraHuM K. oTkazaHO.

CyOoM YCTaHOBJIEHO, UYTO COIJIACHO BaKJIOUeHMIO0 10 pesyJibTaTaM CJyXeOHOM I[IPOBEPKM B
orHomeHur K. oH B 2007 m B 2011 7romax mNpencTaBJg)l B KaIpoBOoe MHoOpaslelieHue
TEPPUTOPMAJIBHOTO OpraHa BHYTPEHHUX JeJl [0 CcybowekTy Pocculickor denmepalumy  KOIIMIO
MOOJIOXHOTO IOMUIIJIOMa O BHCIEM oBpaszoBaHuum. C yKaBaHHBEIM 3aKJIOUEHMEM CJIyXeOHOM NpoBepku K.
oeu1 o3HakoMmyieH 10 wmions 2014 roma.
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B nepmon c¢ 23 wmioHs no 4 wuwona 2014 roma m ¢ 10 miong no 7 aBrycTta 2014 roma K. OwlLn
BpeMeHHO HeTpynocnocobeH, ¢ 11 aBrycra no 4 Hogbps 2014 roma OH Haxomowics Ha
aMOyJIaTOPHOM JI€YEeHMM B MEeIOUIMHCKOM yupexneHur cucrteMel MBJl Poccum, COIJIaCHO CIpaBKe
koToporo K. Hammexajo OPUCTYNIUTL K CJayxebhHeM obgs3aHHocTaM 5 Hosbpa 2014 rozma.
Bnocnencreum K. B HasBaHHOEe MEOMIMHCKOE YyupexIeHue cucTemel MBI Poccum 3a MeOMLIMHCKOM
IOMOIBI0 He ofpammalsics.

Kpome o2TOTO, cynmoM OBJIO YCTaHOBJIeHO, uYTo K. 1o MecTy CJHyxOe [OIpeIcTaBuil
MEeIMLUMHCKOE  SBaKJIUeHMEe MEeIUUMHCKOIO YUYpexXIeHMS, OTHOCAUWeIrocsa K YaCTHOM CHUCTeMe
30PaBOOXPAaHeHMsI, COTJIaCHO KOTopoMy OH Cc 4 Hosbps 2014 rvoma npoxommyi aMmOyJjaTopHOE
JledeHMre B IaHHOM YyYpexXIeHUM.

B mnpouecce 0Becens, koTopas Owblla npoeemeHa c¢ K. 10 mexabpsa 2014 rozma coTpyOHMKAMM
TEPPUTOPUAJIBHOTO OpIl'aHa BHYTPEHHUX IeJjl 110 CcyOBpekTy Poccumckoy Odenepaluy, Bhle3XaBUMMU
IO MeCcTy €TI0 perucTpaluy, B CBA3M C NPEeACTOSLMM YBOJIBHEHMEM €TI0 M3 OPraHOB BHYTPEHHUX
IoeJi, MCTel coobmmil, YTO HAaxXOIMTCS Ha M3JIeUYeHMM, OIHaKO I[IOSCHUTH, C KAaKOI'O BPEMEHM U B
KakoM JiedyeOHOM yUYpeXIeHMM OH HaxXxOOMTCH Ha JIeueHUuN, K. oTKaszaJCHd. Hannexaue
3apPeTIUCTPUPOBAHHEIY JIMCTOK OCBOOOXIEHMS OT BHIIOJIHEHUS CJIyXeOHEIX OOS3aHHOCTEM Ha IIepuon
BPEeMEeHHOM HeTpyInocrnocobHocTu K. He mnpencrTaBUil kKak JIMIy, [IPOBOIMBILIEMY C HUM Oeceny, Tak
¥ B KaZpoBOe NoIpa3nejieHMe IO MEeCTy CJIyXOEHl.

PYKOBOIMUTEJNIEM TEPPUTOPUAJIIBHOTO OpraHa BHYTPEHHUX »OeJjl OO0 CyOBeKTy Poccumckon
demepaumum 12 1nexabps 2014 rToma Ha OCHOBAHMM YKa3aHHOT'O BHIIE 3BaKJIOUEHUS CJIYXeOHOM
IIPOBEPKU OBLIT us3naH IIpMrKas, B COOTBETCTBUMM C KOTOPBIM KOHTPAKT O IIPOXOXIOEHUN CJ'I_\/)K@I:;I B
opraHax BHYTPEeHHUX nejn ¢ K. pacToprHyr wu K. yBOJIEH CO CJOyx0Ov I[IO OCHOBaHMO,
NpelyCMOTPEHHOMY IIYyHKTOM 5 uYactu 3 cTaTbu 82 denmepaiibHOTO 3akoHa oT 30 Hoabps 2011
rona N 342-03 (B CBA3M C OpelCTaBJlIeHMEM COTPYIHMKOM I[IOIJIOXHHIX IOKYMEHTOB MJIM 3aBeIOMO
JIOXHEIX CBEIEHMM IIpM NOCTYIJIEHUM Ha CHayx0y B OpTraHbl BHYTPEHHUX HeJl, a TaKXe B CBA3U C
npencTraBJIEHMEM COTPYIOHMKOM B nepmon IIPOXOXIOEHMA CHy)K6bI B OopraHax BHYTPEHHUX neJl
IIOOJIOXHBIX IOKYMEHTOB WMIJIM 3aBeIOMO JIOXHBIX CB@,D;@HI/HZ, nmogreepxgamnummx  e€1ro cooTeeTCTBHUE
TpeOOBaHMAM 3akoHoIaTeJibCTBa Poccuyckol Odemepaumm B YacTH, Kacapmencsa yCJOBUM
3aMeleHrs COOTBETCTBYIEY IOJDKHOCTM B OprlaHax BHYTPEHHMX IeJ, €CJM BTO He BJeueT 3a
coBom yT'OJIOBHYH OTBETCTBEHHOCTH) .

Paspemasa CcHoop “ OpuHMMasa peumeHue o060 oOTKase B YHOOBJIETBOPEHMM 3asaBJIeHHHX K.
TpebOBaHUM, Cyn IepBOM MHCTAHUMM MCXOIOMJI M3 TOT'O, UYTO YBOJIbHEHME IO YKa3aHHOMY
OCHOBAHUMIO fABJIgeTCHd Oe3yCJIOBHBIM [IPM YCTaHOBJIeHUM OGakTa NpenCcTaBJIeHMS COTPYIHMKOM B
Iepron NPOXOXIEHMS CJyXOH B oOpraHax BHYTPEHHUX IeJl NOLJIOXHBIX IOKYyMeHTOB. Takol ¢akxkT, a
uMeHHO npezncTabyeHue K. B 2007 romy m B 2011 romy KOOMM IOLJIOXKHOI'O IOUIIJIOMa O BHEICLIEM
obpasoBaHMKM B I[oIpa3nejyieHue 1o paboTe C JIMYHEIM COCTaBOM TEPPUTOPMAJIBHOTO OpIraHa
BHYTPEHHMX HeJl 10 CcyOwekTy Poccumckon denmepaumuy, OBJI YCTaHOBJIEH IIPUM NPOBEOEHUNU
CITyxeOHOM NPOBEPKM.

[IlpoBepsas moBomel K. O HEe3akKOHHOCTM YBOJIbBHEHMS, CyI CcIOejlajJl BEBOX O HaJIWUUuUM
3JI0yNOTPeOJIeHNus IIpaBOM CO CTOPOHH MCTLa, KOTOPHM CKPEJI OT paboTomaTess CBeIeHUS O
CBOEM HEeTPYyHOOCIOCOOHOCTHM, e€e IpuuMHe (3abojieBaHMe JmbO TpasBMma), 06O obCcToATesbCTBaxX

[IOJIyUEeHMSa TpaBMbl, pexuMe JiedeHUd (aMOyJIaTOPHBIM WMJIM CTALMOHAPHEI), MeCTe HAaXOXIEeHUSA BO
BpeMsa JIeUeHMs, O HaMMEHOBaHMM JIeueOHOT'O ydpexIeHusa, o¢aMuiIMy Jiedalero Bpada.

YuuTeEBasA OpUBEeIeHHBle OOCTOATEeJIbCTBaA, a Takxe HemnpencrasjeHre K. B KaZgposoe
nogpasnesyieHue 1o MecTy CITYXOBL B YCTaHOBJIEHHOM 3aKOHOM nopanke Hagexale

3aPETUCTPUPOBRAHHOTO JIMCTKA OCBOOOXIEHMS OT BHIIOJIHEHMSA CJYyXeOHEIX OOSA3aHHOCTEN B Iepuom
BPEMEHHOM HEeTPYIOOCIOCOOHOCTM, CyI IIepBOM MHCTAHUMM, COCJIQBUMCH Ha IIOJIOXEeHMS dYacTer 1 u
2 craTreu 11 O®emepalibHOTO 3akoHa "O COLUMAJIbHHEIX TapaHTUAX COTPYyIOHMKAM OPTaHOB BHYTPEHHUX
nen Poccwuiickolt demepaluMy M BHECEHUM WU3MEHEHMM B OTIeJIbHBIE SBaKOHOHATEeJIbHBIE aKTH
Poccurickon demepaumun", uwactm 1 crarbu 65 dPemepanbHoro 3akoHa oT 30 Hosbpsa 2011 roma N
342-33 um nyHkTa 18 IlojoxeHusa o060 opTraHM3alUuM MEeOULVHCKOTO OOCIYyXMBAHMUS ¥ CaHATOPHO-—
KYPOPTHOTO JIeUeHMAa B MEIOMUMHCKUX yudpexneHusaAx cucremel MB]J Poccum, YTBEPXIOEHHOT'O
npukaszoM MBI Poccum otr 8 Hoabps 2006 roma N 895 (manee - IloJloxeHre 0O opraHMzalUM
MEeOMIUMHCKOTO OOCIHYyXMBAHUSA U CaHaATOPHO-KYPOPTHOTO JI€YEeHUsa B MEeIOMUMHCKUX YUYPEeXIEeHMAX
cucTeMmsl MBIl Poccum), npuilesl K BHBOLY O 3aKOHHOCTM yBOJIbHeHMa K. co ciayxOel B opTraHax
BHYTPEHHUX IeJl.

ANeJsIIALUMOHHBIM OlNpelesyieHreM CyneOHOM KOJIJIETMM II0 I'PaXIaHCKMM OejlaM KpaeBOoTo cyna
pelleHMe CcyOa NepBOM MHCTAHUMUM OTMEHEHO M IPMHATO HOBOE pelleHMe O MNPM3HAHMM He3aKOHHEIM
yBoJibHeHMsa K. co ciyxOe B OpTraHax BHYTPEHHMX HeJl.

Cyn aneajlsauMOHHOM  MHCTAHUMM MCXOOWJI U3  TOTO, 4YTO yBOJIbHEHME McTUa  OBJIO
IPOM3BENEHO B HapylleHre TpebOoBaHUM YacTu 12 crareu 89 demepanpHOTO 3akoHa oT 30 HOosaOpPS
2011 rvoma N 342-03 B Nepuon €TI0 BPEMEHHOM HETPYIOCHOCOOHOCTM, O KOTOPOM OTBETUUKY
3aBenoMO OBUJIO M3BECTHO.

Cyn anesIaLUMOHHOM MHCTAaHLUMM IIojlaTajl, dYTO HOPMH CIeLMajibHOTO 3aKOHOHATeJbCTBa,
yCTaHapJaMBaolMe [NOPSANOK OCBOOOXIEHMS COTPYIHMKOB OPTAaHOB BHYTPEHHMX HEJI OT BHIIOJIHEHUS
CIly)XeOHBIX 0oDA3aHHOCTEN B CBA3U C BPEMEHHOMU HETPYIOCIOCODOHOCTBIO, KOTOPEIMM
PYKOBOACTBOBAJICA CyH I[epBO¥ MHCTaHUWM, B HOAHHOM CJlydyae HEe I[IPMMEHMMEl, I[IOCKOJIBKY
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obpameHre K. Ba MeOMUMHCKOM IIOMOMBI B MEeIMLUMHCKOE YyuUpexIeHMe YaCTHOM CHUCTEMH
30pPaBOOXPaHEHNS ABUJIOCH peanmuzauuen "M npasa Ha MeOMLMHCKOe oBcIyXuBaHUE,
npenyCcMOTPeHHOTO cTaTbelr 11 ®emepanbHOTO 3akoHa oT 30 HosOpsa 2011 roma N 342-03, u
npaea Ha BHOOP MEIMIMHCKOM OpIaHM3aUuM, 3aKpenjeHHOTO demepalsibHBEIM 3akoHOM oT 21 Hoabpsa
2011 roma N 323-®3 "OO OCHOBaxX OXPAaHH 3OOPOBLA TpaxmaH B Poccumckon demepaumnm".

[Io MHEeHMIO CcyIa aMNejlJIAUMOHHOM MHCTAaHLMM, ABJSeTCca OomMOOUYHEIM yKas3aHMe Ccyla IIepBOM
MHCTaHUMM Ha HapyumeHue K. nyHkTa 18 IlosoxeHusa o0 opraHM3aluuM MeIUUMHCKOTO OOCIYyXMBAaHMUSA
Y CAHATOPHO-KYPOPTHOI'O JIeUEeHUd B MEIMUMHCKMX ydpexImeHusax cucTeMmel MBI  Poccwumy,
0B s3EBANLETO COTPYIHMKA 3apPEeTrUCTPUPOBATH yIOoCTOBepsanme ero BPEMEHHYIO
HETPYOOCHOCODOHOCTEL HOOKYMEHTH, BEIIAHHEE MHEIMM MEIMUMHCKMMM YYPEeXIeHMAMM, B MeIULMHCKOM
yupexneHunr cucTeMmel MBI Poccum 1[I0 MeCTy [NPMKPeNJIeHMs Ha MeIMUMHCKOoe OoOCiyXmuBaHue,
IIOCKOJIBKY OPUIMYECKM SHauMMBIM OOCTOSATEJIbCTBOM B pacCMaTpMBaeMOM CIIOpe SABJIAEeTCsa TakKoe
coCcTOsHUe 3I0POBL S K., BCJIENCTBUE KOTOPOTO OH Ha MOMEHT YBOJIbHEHUSA OBLII
HEeTPYLOCIOCOOHEM.

CynmebHasa KoOJIJIeTMsa IO TpaxXIaHCKMM nejaM BepxoBHorTo Cyma Poccumickonm denepaumm
npMu3Hajla NPMBEIeHHHEe BHBOOL CyHa aleJJISUMOHHOM MHCTAaHLMM OCHOBAHHBIMM Ha HENPaBUIILHOM
IIPMMEHEHUM HOPM MaTepMaJIbHOTO IIpaka, peryJMpyolMx CIOPHEE OTHOWIeHMsa, B CBA3M CO
CIIenyIoWyM .

COTPyOHMKM OPTAHOB BHYTPEHHMX HEeJI MMelnT I[IPpaBO Ha MeIMUMHCKOoe ofecrnedyeHue B
COOTBETCTBMM C 3aKOHOHNATEJILCTBOM Poccumckoy demepauun (nyHKT 18 craTeu 11 demepalibHOTO
3axoHa oT 30 Hosbps 2011 roma N 342-03).

YacTtei 1 crarem 11 denepanpHOTO 3akoHa "O COUMAJBHBEIX TIapaHTUAX COTPYIOHMKAM
OPT'aHOB BHYTPEHHMX nHeyl Poccuiickoy Odenepaumyu ¥ BHECEHMM M3MEHEeHUN B  OTIEeJIbHHE
3aKOHOIATEJIbHEE aKTH Poccuyckoy demepaumm" Takxe NPeOyCMOTPEHO, UYTO COTPYIOHMKM OPTAaHOB
BHYTPEHHUX »IOEeJI MMET IpaBO Ha OecljlaTHOe IOoJIydeHMe MEeIOMUMHCKOM [IOMOWM, B TOM UYMCJe Ha
M3TOTOBJIEHME U PEMOHT 3y6HI:>IX IIpoTEe30B (sa VCKJIDUEHMEM 3y6HbIX IIpoTe30B M3 IOParolleHHEBEIX
METAJIJIOB M IJPpyIMX OOPOTOCTOAWMX MaTepualjior), OecnjlaTHOe ofecledeHMre JeKapCTBEeHHBMU
npenaparaMmM g MEOUUMHCKOTO I[IPMMEHEeHUs I[I0 pelenTaM Ha JIeKapCTBEHHHE [IpenaparTH,
BecnynaTHoe ofecnedueHye MEeIMUVHCKMMM M3TeJMAMM [0 Ha3HaYeHMK Bpadya B MEeOMLVHCKUX
opraHmzauyax GemepajibHOT'O OpraHa MCIOJIHUTEJILHOM BJACTM B chepe BHYTPEHHUX HIEJl.

[Ipy OTCYTCTBUM IO MECTy CJYyXOB, MeCTy XUTeJIbCTBa WJIM MHOMY MeCTy HaxXOXIEeHUS
COTPYyIHMKA MeIMLUMHCKMX opraHm3auuy ¢elepalibHOT'O OpTaHa MCIOJHUTEJIbHOM BJIacTu B cdepe
BHYTPEHHUX mejy Jmubo HOpM OTCYTCTBUM B HMX OTHEJIEHMM COOTBETCTBylmero npodmis,
CreuraaucToB JmMOO CIeLUMajIbHOTO MEeIMUMHCKOTO O00OpyIHOoBaHMsA COTPYOHMK MMeeT IIpaBO Ha
[IOJIydeHMe MEeIOUUIMHCKOM IIOMOWM B MEeOUMUMHCKMX OpTraHM3alMsax TOCYyHapCTBEHHOM CUCTEMH
30PaBOOXPAaHEHMA )28 MyHI/ILU/IHa‘HbHOﬁI CHCTEMEBL 30PaBOOXPAaHEHMA B nopdangke, YCTAHOBJIEHHOM
[lpaBuTenscTBOM Poccurickoy Qemepaumm (dactb 2 crarbu 11  OdemepanbHOTO 3akoHa "O
COLMAJIbHEIX TapaHTMAX COTPyIOHMKAaM OPpTaHOB BHYTPEeHHMX Hejl Poccurckoy demepauum U
BHECEHMM M3MEeHEeHMM B OTHEeJIbHEIE 3aKOHOIAaTeJIbHEHEe aKTh Poccuiickonm demepauum") .

OceBoBoxIOeHHUEe COTPYyIOHMKA OpPraHOB BHYTPEHHUX nen oT BEIIIOJIHEHU S CITy)eOHBIX
00A3aHHOCTEN B CBA3M C BPEMEHHOM HeTPyIOOCIHOCODOHOCTBI OCYWEeCTBJISeTCS COIJlacHO uYacTtu 1
crareu 65 demepasbHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-03 Ha OCHOBAHMM 3BaKJIOUEHUS
(mmcTka OCBODOXIEHMUSA oT BEIIIOJIHEHMSA CITyXeOHBIX oBsa3aHHOCTEN o BPEMEHHOMU
HETPYIOOCHOCODOHOCTM) MEIMLUMHCKOM opraHm3auum ¢enepasibHOTO oOpraHa MCIOJHUTEJIBHOM BJACTU
B chepe BHYTPEHHMX »OeJj, a OpM OTCYTCTBMM TaKOM MEeOMULUMHCKOM OopTraHM3aluuy MO MeCcTy
CIyXOBl, MECTy XMUTeJbCTBa MWJIM MHOMY MECTy HAaXOXIEHMS COTPpyIHMKA — MHOM MEeIOMIMHCKOMU
OopraHmM3aumnm I‘OCy)Z[apCTBeHHOﬁ JZn)8%s MyHI/H_U/IHaJ'IbHOﬁ CUCTEMEI 3OPaBOOXPaHEHNMA.

lIpuxaszom MBI Poccum ot 8 Hoabpa 2006 roma N 895 yreepxneno IlojoxeHue 06
OpraHM3alUMM MeIMLUMHCKOTO OOCJIyXMBAHMSA M CaHATOPHO-KYPOPTHOTO JIeUeHMS B MeIMLUMHCKUX
yupexneHmuax cucTeMel MBJI Poccum, NOyHKT 18 KOTOPOTO INpedycMaTpMBaeT, UYTO HOOKYMEHTH,
YyOOCTOBEepAIME  BPEMEHHYI  HeTPYyINOCIOCODHOCTL  JIMII, IIPUKPEIJIEHHEIX  Ha  MeIOUIMHCKOE
O@Cﬂy)KMBaHMe K MEIMUMVMHCKVM YUYPEeXIeHMAM CUCTEMEL MBH POCCI/H/I, BEIDIAaHHBIE MHBIMM MeIOMIVHCKVMNA
ydYpexmeHMaMM, [OoOJieXaT pPerucTpaluMM B MEeIMLUMHCKOM ydYpexIeHuu cucTeMel MBI Poccum 1o
MeCTy NPMKPEIJIEHMUs YyKa3aHHHEX JIML Ha MeOMLMHCKOe OOCIyXMBaHUE.

CorjlacHo nyHkTaM 1, 3 IlpaBuyl OKasaHMS MeIMLMHCKOM IIOMOWM COTPyIOHMKaM OpPTaHOB
BHYTPEHHMX Jey Poccurickoy Odemepauuy B OpraHM3alMiaxX IOCYIDAPCTBEHHOM MM MyHMUIMIAJIbHOM
CHICTEMEL 30PaBOOXPaHEHUA, 3a VM CKJIDUEHMEM MeIOVMLVMHCKMUX OpI‘aHM?;aLU/Iﬁ MMHMCTepCTBa
BHYTPEeHHUX nen Poccurickon demepauun, M BO3MELIEHMS PAaCXOIOOB YKa3aHHEIM OpTaHM3aluaM,
YTBEPXIEHHEX I[IOCTaHOBJIeHMEM lIpaBuUTesbCTBa PoccurickoM demepaumm oT 30 mexabpsa 2011 roma
N 1232, B cjaydasgx OTCYTCTBMSA IIO MECTyY CJIyXOH, MeCTy XUTEeJIbCTBa MJIM MHOMY MECTY
HaXOXIEeHUSA COTPYIHMKOB MEeIMLMHCKUX OpTraHM3aumy MyHMCTEPpCTBa BHYTPEHHUMX eyl Poccumckoun
CDe;:[epam/M hpiZiele} npn OTCYTCTBUUN B HUX COOTBETCTBYINMX O'I‘,JZ[eJ'[eHI/HZ )ZN)8%8 CIIeluMaJIbHOI'O
MEeIOMIUMHCKOTO ODOpPYyIOBaHMSA, B TOM UYMCIEe NPM HaIMUYMM MEOMUMHCKUX [NOKasaHMM OJid OKa3aHUs
SKCTPEHHOM MEeIMLMHCKOM [OMOWM, MNPedyCMOTPEeHO HallpaBJIeHMe COTPYIOHMKOB Ha [JIaHOBOE
JledeHMe nnm oBcrenoBaHMe (ocBMOeTeNbCTBOBAHUE) B Me OULMHCKME opTraHmM3aUumn
TOCYHOAPCTBEHHOV WM MYHMUMUIIAJIBHOM CMUCTEMB 3OPaBOOXPaHeHMS MeIMLMHCKOM opTaHu3alumen
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MuHMCTEepCcTBa BHYTPEHHUX nei Poccumckom denepauun, OCYMEeCTBJANILEY  MeOULMHCKOEe
oBCcIyXMBaHME MNPUKPENJIeHHBIX K HeM COTPYIOHUKOB.

/I3 NOpMBEIEHHBIX HOPMATMBHEIX I[IOJIOXEHMM CJlefyeT, |YTO OTHOWEHMS [0 MEeOMLMHCKOMY
ODCIIyXMBaAHMIO, I[IO0 OCBOOOXIEHMI COTPYIHMKOB OPTaHOB BHYTPEHHUX IeJI OT BBIIOJIHEHUS
CIIyXeOHEIX oBg3aHHOCTEN B CBA3M C BPEMEHHOM  HETPYIOCHOCOOHOCTBK  PeryIMpyonTCcs
CcreuMaJibHEIM 3aKOHOOATeJIbCTBOM. OCOOEHHOCTAMU NPaBOOXPAaHMTEJIBHOM CJyXOb M ClelyallbHbM
IIPaBOBEIM CTATYyCOM COTPYIHMKOB OPT'aHOB BHYTPEHHMUX meJl OOYCJIOBJIEHO YyCTAaHOBJIEHME UM Kak
COLIMAJIbHEIX TapaHTuM, obecCHeuMBakllMX [IOBHEUIEHHY COLUMAaNbHY B3alMTy, TaK M IOIOJHUTEJbHBIX
orpaHuyYeHuM, o6sa3aHHOCTEM U 3allpPeToB.

B uYacTHOCTM, B COOTBETCTBMM C dYacTei 24 crareu 2 demepasibHOTO 3akoHa "O
COLUMAJIbHEIX TapaHTUAX COTPyIHMKAaM OPTaHOB BHYTPeHHMX mHeJl Poccurckoyu demepauum U
BHECEHUM WU3MEHEHUM B OTHeJIbHBle 3BakOoHOIaTeJlbHEIE akThl Poccuyickoy demepaumm" B ciydae
OCBOOOXIOEHMS COTPYyIHMKA OT BEHIIOJHEHMS IOJDKHOCTHEIX OOS3aHHOCTEM B CBA3M C BPEMEHHOM
HEeTPYIOOCIOCODHOCTBLIO €My BHIJIaUMBAETCHS IEeHEeXHOe IOBOJIECTBME 3a BeChb [IepMOI BPEMEHHOM
HeTPYyIOOCIOCOOHOCTM B IIOJIHOM pa3Mepe.

BmMecTe C TeM Ha COTpPpyIOHMKa OPIaHOB BHYTPEHHMX IeJl BO3JIoXeHa OO0S3aHHOCTbL B
BO3MOXHO KOPOTKME CPOKM CoofllaTh HEIOCPEeICTBEHHOMY PYKOBOIUTEN  (HadaJIbHUKY) O
NPOUCHECTBUAX, HACTYIJIEHVM BPEMEHHOM HEeTPYIOCHOCOOHOCTM U 060 WMHBIX OOCTOATENbCTBAX,
MCKJIOYAIMX BOSBMOXHOCTE BEIIOJIHEHMSI COTPYIOHMKOM CBOMX CJIYyXeOHBEIX o00sS3aHHOCTEM (OYyHKT 5
yactu 1 crarem 12 dezmepanbHOTo 3akoHa oT 30 Hosabps 2011 rToma N 342-03). Ipu >TOM
MeXaHN3M peanmnzaunun COTPYIOHMKOM OPT'aHOB BHYTPEHHUX neJl Inpaea Ha OCBO@O)K,H@HV[@ oT
BEIIIOJIHEHUA CJIyXeOHBEIX OOSA3aHHOCTEY B CBSA3M C BPEMEHHOM HETPYHOCIOCOOHOCTBI YCTAaHOBJIEH
clielMaJibHEIMM IIPaBOBEIMM HOpMaMM - YacTbio 1 craTrbu 65 denmepasibHOTO 3akoHa oT 30 HoaOps
2011 roma N 342-903, nyHkToM 18 IlojoxeHusa o0 opraHM3alUMM MeIOULUMHCKOTO OOCIYyXMBaHUS U
CaHATOPHO-KYPOPTHOTO JIeUeHMUS B MEIULUMHCKUX YyUpeXIeHUsax cucTemel MBI Poccum, TpeboBaHMUA
KOTOPEIX B CUJIy NnNyHKTa 1 yacTtm 1 cTaTeM 12 3TOTO Xe BaKOHa COTPYIOHMK 00g3aH COOJIIaTH.

TaxuM o6pasoM, BpPeMeHHas HeTPpyHOOCIOCOOHOCTb COTPYIHMKAa OPTaHOB BHYTPEHHUX IeJl
IOOTBEPXIOAaeTCHS HOOKYMEHTAaMM, BBIAHHBIMM MEIOULUMHCKUMM YyUpexIeHuaMM cucTeMsl MBI Poccuu, K
KOTOPEIM I[PUKPENJIEH COTPYIHUK, ImBo  OOKyMeHTaMwu, BBIOAHHEIMM ~ MHBIMM ~ MEOULUMHCKMMMA
YVUPEXIOEeHUAMM, HO 3apeI'MCTPMPOBAaHHBIMM B MEeIMUMHCKOM yUpexXIeHumu cucrTeMsl MBI Poccum 1o
MECTY IIPUMKPEIIJIEHNMA Ha MeIMLVMHCKOEe O6Cﬂy>KMBaHMe.

Cyn nepBoﬁ VMHCTaHUUN IIPaBMIIBHO IIPVIMEHWIT HOPMaTVBHEE IIOJIOXKEHWUA, perynmpyoumme
OTHOIWEHUI 1o MeIULVHCKOMY OO CIIYyXMBaHUIO COTPYIOHUKOB OPT'aHOB BHYTPEHHUX neJ,
OCBOBOOXIEHUIO nx oT VICIIOJIHEHU S CIIyXeOHEIX o0ga3aHHOCTEN Ha nepuon BpPEeMeHHOMU
HEeTPYIOOCIOCODHOCTHM, M CIejlajl OCHOBAHHEIM Ha 3TMX IIPaBOBEIX HOPMax BEBOI O TOM, 4YTO K. He
IpenCcTaBJIEHO NOIYCTUMEIX IOKa3aTeJIbCTB, IONTBEPXIANIMX €I'0 BPEMEHHYI HEeTPYINOCHOCODHOCTH
Ha MOMEHT M3OaHMA IIpMKas3a o6 YBOJIBHEHUN, B CBA3M C UYeM OcCIllapuMBaeMble MCTIOM ,JZL@IZCTBI/IF[
OTBEeTUMKA SABJANTCA NPaBOMEPHEIMU.

Cyn xe aneJuIalLUMOHHOM MHCTAaHLMM, He CcoIJlallasCchb C DSTMM BHBOIOM CyHa IE€pBOM
MHCTaHUMM, OWMOOYHO MOJlarajl, dYTO I[IOJIOXEHMA CIeUMajylbHOTO 3aKOHOIATeJIbCTBa He IMOoOJexarT
IIPVMMEHEHMIO B HOAaHHOM CJlydae BBUMIOY HEOTJIOXHOCTU M@,I[I/ILU/IHCKOIZ IIoMOomM MM HaJIM4dMg Yy MCTLa
npaBa Ha BHOOP MEIMIMHCKOM OpTraHM3aluM B COOTBeTCTBUM C demepajibHEIM 3akoOHOM OT 21
Hosa6pa 2011 roma N 323-93 "O6 oCHOBax OXpPaHHE 3O0POBbsA T'paxlaH B Poccuiickonm demepauunm”.

Cyn anennsuMOHHOM MHCTAHLUMM He IPMHAJ BO BHMMAaHME, YTO OTHOWEHMS IO MeIOULMHCKOMY
OBCIHIyXMBAHMIO, OCBOOOXIEHMIO COTPYHOHMKOB OPIaHOB BHYTPEHHMX »OeJI OT BEHIIOJIHEHMS CJIyXeOHBIX
06Aa3aHHOCTEY B CBSA3M C BPEMEHHOM HETPYHOCIOCOOHOCTBI PEeryJIMPYITCS  CIelXallbHBM
3aKOHOOaTeJIbCTBOM, KOTOPEM PEeIJIaMEHTVMPOBAH B TOM UMCJIE UM IIOPAIOOK OKa3aHMA COTPpYIOHMKAaM
IpMY HEeOOXOOMMOCTM DKCTPEHHOM MEeIMUMHCKOM IOMOWM B MEeIMUMHCKMX OpTaHM3aluMax, He
OTHOCANMXCA K MMHMCTEPCTBY BHYTPEHHUX n»ej Poccurckor Odemepaumm, a TakKxe NIOPAIOK
opopMIIEeHMS HOOKYMEHTOB, MNOIOTBEPXIANIMX BPEMEHHYKH HETPYIOCHOCOOHOCTB M BEIOAHHEIX HEe II0
MECTY IPUKPEIJIEHMA COTPYIOHMKOB Ha MEIOMUIMHCKOE O@CJ’IyX(MBaHMe.

HOCKOJ’Ibe K. 7 ABJIAACH COTPYOHMKOM TEPPUTOPMATIBHOT'O OopraHa BHYTPEHHUX el I10
CyDOBEKTY Poccumckomn depepauun, NIPUKPEIJIE€HHEM Ha MeIOMLMHCKOe oBCITyXMBaHUE K
MEIMLMHCKOMY YyUpexmeHMKn cucTemsl MBI Poccum, M OpoXxmuBasda B Ioponde, T'Oe OHO PacIOJIOKEHO,
oBpaTuicsa Ba MeIMUMHCKOM MOMOIBI B MeOUIMHCKOE YydupexIeHMe, OTHOocAlmeecsa K YacTHOM
cucTeMe B3OpPaBOOXPaHeHMd, M IIPY DTOM HE I[IPUHSAJ Mep IO COOJIOOEeHMIO YyCTaHOBJIEHHOMW SBaKOHOM
M BEIOMCTBEHHEIMM HOPMATMBHEIMM aKTaMM I[IPOLEeIYyPEL O(i)OpMJ'[eHI/LC[ BEIODAHHEIX OSTUM YUPEXIESHVEM
OOKYMEHTOB  HOJid I[OOTBEPXIEHMs I[paka Ha  OCBOOOXIEHUE OT  BBIIIOJIHEHMSA CITy)eOHBIX
00sa3aHHOCTEN B CBA3M C BPEMEHHOM HeTPYyIOCNOCOOHOCTbIO, CymebHasd KOJIEIMA [0 I'PaXIaHCKUM
nenaM BepxoBrHoro Cyna Poccurickor O&emepauumu C Yy4UYeTOM IOIOJIeXallMX IIPMMEHEHMI0 K CIIOPHBIM
OTHOUWEHMAM HOPM CIieumMaJIbHOTI'O 3aKOHOIOaATEeJIbCTBAa npuiia K BEIBOLY @] TOM, gTo N cyoa
aHeJ'[J'[F[LU/IOHHOﬁ VMHCTAaHLUMM He MVMeJIOCHb OCHOBAHUM OJida OTMEHEI pEeUleHVA Cyla nepBoﬁ VMHCTaHLUUM,
NIPaBUJIBHO paspeulMpllero CHOP, ¥ OJsa IPMHATMA HOBOTO peleHMa O I[IPM3HaHUM He3aKOHHBM
nprukasa o0 yBoJbHeHMM K. co ciayxOel B opraHax BHYTPEHHUX Iell.

Beuny wm3ajnoxeHHOTro CymebOHasa KoOJUIer'Msa [0 TI'PaXOaHCKMM JejlaM BepxorHoro Cyzma
Poccurickoy demepaliMy aleJISLMOHHOE OlpeneJieHre CcyneBHOM KOJIJIeTMM 10 TPaXOaHCKMM IOejaM
KpPaeBoro Cyla OTMEHMJIa M OCTaBujla B CUJIE pelleHue Cyna IIePBOM MHCTAaHLUN.



www.ohranatruda.ru OXPAHA TPYOA B POCCUU

(OnpeneneHue CynebOHOM KOJUIETMM II0 I'paXIaHCKMM »ejlaM BepxorHoTo Cyna Poccuimickom
denepauunm oT 30 mas 2016 roma N 18-KI'l6-13;

aHAJIOTMUYHAaa NpaBoOoBas NO3MLUMA B OTHOUEHMM COTPYIOHMKOB opraHos OCHH Poccum m3JI0OXeHAa
B onpegnesieHuy Cyne®OHOM KOJIJIETMM II0 TI'PaxXIaHCKMM »nejaM BepxoBHoro Cyna Poccumckon
demepauunu oT 14 HosOpsa 2016 Toma N 47-KI'l16-13)

6. COTpyIHMK MOXeT OBTb I[IPUBJIEUEH K IOUCLUUIIJIMHAPHOM OTBETCTBEHHOCTM TOJIBKO B
CJlydae YCTaHOBJIEHMS €TI0 BMHE B HAPYWEHMM CJIYyXeOHOM OMCLMUIIJIMHEL.

I[I. obpaTujyica B CyI C MCKOM K demepaljibHOMYy KaseHHOMYy yupexneHuio MBI Poccum (majee
- OKY MBI Poccum) o0 OTMeHe UM O IPM3HAHUM HE3aKOHHBIMM PEUEeHMSa O MpekKpalleHMM IOoINycka K
TOCYHOAapCTBEHHOM TayHe, I[IPMKAs0B O IPUBJIEUYEHUM K OUCLUIIJIMHAPHOM OTBETCTBEHHOCTM, OO
OCBOOOXIOEHMM OT 3aMellaeMOM IOJIXKHOCTM M MHBIMM TPeOOBaHMUAMU.

B obBocHOBaHMeE MCKOBHX TpeboBaHMM II. yKasBBAaJ Ha TO, YTO MNPOXOOMJ CHyx0y B opraHax
BHYTpPeHHUX neJsi, ¢ saHBapa 2015 rToma =3aHWMMal IJOJIKHOCTB HauvaJbHMKA oOGuiamasna OKY MBI
Poccuu, wmMeJl IONYyCK K CBeIeHMSIM, COCTAaBJIALIMM TOCYHAapPCTBEHHYW TalHy. Ilo pesyJabTaTam
CJIyXeOHOT'O paccienoBaHuAa 3a HeobOecreueHNre 3alMTH CBeIeHUN, COCTaBJIALIMX
TOCYHAapCTBEHHYI TalHy, II. OpekpaumleH IOONYyCK K I'OCyIapCTBEHHOM TalHe, OH OTCTPaHeH OT
BEIIIOJIHEHMSA CJYyXeOHBEIX OOS3aHHOCTEM M 3BauMCIIeH B paclopsSXeHMe opraHa BHYTPEHHMX OeJ, a
TakXe MNPUBJEUEH K OUCLUIIIMHAPHOM OTBETCTBEHHOCTM B BMIE CTPOI'OT'O BHI'OBOPA.

II. cumTaeT OPUBJEUEHME K IUCLUUIIMHAPHOM OTBETCTBEHHOCTM HE3aKOHHBEIM, IIOCKOJbKY
CeKpeTHOe IeJIONPOMBBOIACTBO OGunmayia Bejiocb OKY MBI Poccum, OpM Haz3HAYEeHMM Ha IOJIXKHOCTH
pykoBOoOMUTENd OQuiIMajyia OH He I[IPMHMMAJI HOOKYMEHTEHl, COIepXallMe CeKpeTHble CBeIeHUS, B CBA3U
C MX OTCyTCcTBMEM B OQuimale, Irepenada CekKpeTHEIX nes B OKY MBI Poccum oCyumecTBJIAJIACH
paHee OvBULMM pykKOBOIMUTEJIeM Oouimana, Ha II. 00A3aHHOCTM IO BEeIEHMI0 CEKPEeTHOTIO
IOeJIONPOM3BOACTBa KOHTPAKTOM HEe BOSBJIOXEHEH.

PemeHyeM T'OpPOICKOI'O Cyla B YIOBJIETBOPEHMM MCKOBEIX TpeboBaHMM [I. OTKaszsaHO.

CynoMm YCTaHOBJIEHO, 4dTOo COTJIaCHO 3aKJIOUEHUO 1o pesyabTaTam CITyXeOHOTO
paccrnenoBanua oT 30 ceHTabps 2016 roma, HOPOBeIeHHOTO O (akTaMm, BBISABJIEHHBM OpITaHaMu
®CB PoccumM B XOIe IPOBEPKM COCTOSHMSA oOOecCledeHMsS 3allMTH I'OCYyIDapCTBEHHOM TaMHe, B OKY
MBI Poccum wMMeeT MeCTO psAal HapyleHulM TpeOOoBaHUIM pPexXyMa CEeKPEeTHOCTHU: ODOHapyXeHEH
He3aperuCTPUPOBAHHEIE CeKpeTHHE MaTepMralitl, HeHanjexallee XpaHeHMe IOKYMEeHTOB U MHEX
HOCUTEJIEM CBeIOeHMM, COCTAaBJIANIMX TIOCYIDAapCTBEHHYK TaMHy, ¥ Op. YKas3aHHEE CeKpeTHHE
IOOKYMEHTE ABJIAJIMCH HOOKyMeHTaMu O¢unmasa OKY MBI Poccum, KOTOpEHE paHee OBUIM [IepelaHH
OTBETUMKY IJI XPaHEeHMS B PEeXMMHO-CEKPETHOM MNOoIpas3leJIeHUM.

B 3akjouUeHMM IO pes3yJibTaTaM CJyXeODHOTO paccieloBaHMsa INIPenJIOXKeHO IMpueJiedb II. 3a
HapylweHus, Kacapmmecsa HeHanjexauero KOHTPOJA 3a XPaHeHMeM UM ydeTOM  yKas3aHHHX
IOOKYMEHTOB, K IOUCLUIIJIMHAPHOM OTBETCTBEHHOCTM B BMIE CTPOTOI'O BHIOBOPAa UM PacCMOTPEeThb
BOIIPOC O IpekpalleHuM eMy HOONyCKa K CBeIeHMSM, COCTaBJISKIMM I'OCYyIapCTBEHHYID TalHY.

OrBeTumkoM II. mHOpekpalleH IOINYyCK K CBEeHeHMSM, COCTAaBJANIMM I'OCYIapCTBEHHYID TalHy,
II. Ha ocHoaHuu crareu 73 demepasipHOTO 3akoHa OT 30 Hoabpsa 2011 roma N 342-93 BpPEeMEHHO
OTCTPAaHEH OT BHIIOJIHEHMS CJIyXeOHHX ofOga3aHHOCTeN. [Hjid IJajibHeMumeTro pPeleHMsa BoIpoca o
npoxoxneHun II. ciayxOel B OpraHax BHYTPEHHMX HeJl OH ObJl OCBOOOXIEH OT 3aMelaeMoM
OOJDKHOCTM, 3a4UMCIJIEH B  paclopfaXeHue OPT'aHOB BHYTPEHHUX  HOeJl. II. NIpUBJIEYEH K
OVUCLUUIIJIMHAPHOM OTBETCTBEHHOCTM B BUIE CTPOI'OI'O BEI'OBOPA.

CynoM TakXe YCTaHOBJIEHO, UYTO IMIPM BCTYIJIEHMM B HOOJKHOCTE II. B OQunmane O&KY MB]
Poccum Opla NIPOBEINEHA IIPOBEPKA CEKPEeTHOT'O »eJjionpomsaBorncTea 3a 4-u keaptan 2014 ronma,
IO pe3yJibTaTaM KOTOPOM IOKYMEHTOB, COHNepXallMx CBEeIeHMS, COCTaBJAKIMX I'OCYyIapCTBEHHYI
TarHy, B ouiamane OKY MB]II Poccum He ODHApPyXeHO.

IIo cocrogHmMio Ha 2014 rom 3a OGuIMasoM UMCIMIMCHE CeKpeTHBEe mnejla, Haxonduymecs Ha
XpaHeHUr B pPeXMMHO-CeKpeTHOM nompaspeneHun OKY MBJ] Poccum.

Paspemasa cCOooOp ¥ OTKasbBBasg B YIOOBJETBOPEHMM MCKOBEX TpeboBaHuM II., cCyno I[OepBOu
MHCTaHUMM MCXOIMJI M3 Toro, d4uto II. kak pykoBomurTejseM oOunamasa OKY MBI Poccum He IOOJDKHBIM
oDOpasOoM BBIIOJIHAJNMCL BOBJIOXKEHHBIE Ha HETO CJyXeOHbHEe O0S3aHHOCTM I10 MCIOJIHEHMI TpeDOoBaHUM
3akKoHOIaTeslbCcTBa Poccuiickor denmepaluy O I'OCYINAapCTBEHHOM TalHe, UYTO CO3HAaJlo IPelllOCHUIKMU
K pasIJlalleHuio CBeIeHUM, COCTaBJISKUMX I'OCYHAapCTBEHHYK TalMHy, U yTpaTe MX HOCUTeJIeM.

CymebHad koOJJIerMsa IO TIpaxXIaHCKMM nejaM BepxosHoro Cymna Poccuyckonm denmepaumy He
corJjlacuylacb C BHBOIaMM CyHa IepBOM MHCTAHUMM, KakK OCHOBAHHBEIMM Ha HeNpaBUJIBHOM
OPpUMMEHEHMM HOPM MaTepMraljlIbHOT'O [Ipabka, pPeryaMpyllMX CIOPHBIE OTHOWEHMS CTOPOH, yKasasb
cremyniee .

B cooTBeTCcTBUM CO cCTaTbey 23 B3axkoHa Poccumickoit demepauum "O TIrocyIapCTBEHHOM
TayHe" IOONyCK IOJDKHOCTHOTO JMla WMIM TIpaxIaHMHa K TOCYHAPCTBEHHOM TaMHe MOXeT OHBTb
opexpanmeH [0 PeleHMIO PYKOBOIMTEJS OopraHa I'OCyIapCTBEHHOM  BJIacTH, npennpmaTmsa,
YUpEeXIeHMs WM oplaHM3aluuM B Ha3BaHHEIX B IAaHHOM HOPMe CcJlydyasx, B UYaCTHOCTM IIpHU
OOHOKPATHOM  HapyuLeHMM UMM  B3SATHX Ha cebsa npenyCMOTPEHHBIX TPYOOBEIM  IOTOBOPOM
(kOoHTPakTOM) 0043aTeNIbCTB, CBSSAaHHEX C 3allUTOM I'OCYHapPCTBEHHOM TAaWHH.

AHAJIOTUYHEE IIOJIOXKEHMSA COImepXaTcsa B noanyHkre "O6" nyHkTa 15 VHCTPYyKUMM O INOopsAalKe
OonyckKa JOJDKHOCTHHEIX JIMI M TpaxnaH Poccumickoy demepaumy K TOCYIapCTBEHHOM TaliHe,
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YTBEPXIEHHOM IIOCTaHOBJIeHMeM IlpaBuUTeJbCTBa Poccuiickol ®enmepaumm oT 6 ¢derpana 2010 rozna
N 63, 1 IIYHKTe 13 MHCTpyKUMM O IOpPsaOKe  HOIycKa COTPYIOHMUKOB, benepasibHEIX
TOCYyHOapCTBEHHEBIX TPaXOaHCKUX CIIyXalyMx " PabOTHMKOB OPT'aHOB BHYTPEHHUX nes,
BOEHHOCJIYyXalMX ¥ I'PaxIaHCKOT'O IepcoHaJla BHYTPEeHHMX BOMCK MB]Jl Poccum K I'OCyIapCTBEHHOM
TarmHe, YTBEPXIEHHOM MNpPpMKas0oM MuMHMCTPa BHYTPeHHMX mnej PoccwuMckon &demepauum o1 20
aBrycra 2010 roma N 600.

HeucnosiHeHMe COTPYIHMKOM OpTraHa BHYTPEHHMX IOeJl 3aKOHOIATeJIbCTBa POCCUMCKOM
demepalumy M HOPMaTMBHEIX [IPaBOBBIX akKTOB OQelepalIbHOTO OpraHa MCIOJHUTEJNbHOM BJIACTU B
chepe BHYTPEHHUMX IeJ B cuily uyactu 1 cratem 49 demepanbHOTO 3akoHa oT 30 Hoabps 2011
rona N 342-03 saBjusgeTcs HapylWleHMEeM CJIyXeOHOW OUCLUUILIMHEL, TO €eCTb IUCUUIIJIVMHAPHBM
IIPOCTYIIKOM, B CJlydae COBeplleHMs KOTOPOT'O Ha COTPpyIOHMKa corjacHo uactu 1 crarbu 50
demepanbHOTO 3akoHa oT 30 Hosabps 2011 roma N 342-03 MOI'yT OBTH HAaJIOXKEHH OUCLUIIJIMHAPHEE
B3BICKAHMSA, B TOM UYMCJIE CTPOTUM BEIIT'OBOP.

B cooTBeTCcTBUM C uYacTbi 8 cTaTem 51 demepanbHOTO 3akoHa oT 30 HogbOps 2011 roma N
342-03 mepen HaJIOXKEHMEM OUCLUMIIIMHAPHOTO B3BICKAHMUA I[I0 PEULIEHMI PYKOBOIOUTEJS benmepaibHOTO
opraHa MCIOJIHMTEJIBHOM BJIACTUM B cdepe BHYTPEHHUX »OeJl MJIM YIOJIHOMOYUEHHOIT'O PYKOBOOMTEJIS B
COOTBETCTBMM CO cCTaTbelM 52 maHHOTO GenepallbHOT'O 3akKOHa MOXeT OHBTb NpoBeleHa CciyxebHas
NpoBEpPKa .

lIpukazoMm MBI Poccum oT 26 wMapta 2013 1voma N 161 yTBepxmeH Iopamok TNIPOBEeIOeHUS
CcIIyxeOHOM MNPOBEPKM B opTraHax, OoOpraHM3aluMax M IoIpa3felieHuax MMHMCTEepCTBa BHYTPEHHUX
nesn Poccuiickom demepauum (majee - Ilopalok NOPOBENEeHMsA CJyXeOHOM I[NPOBEPKM B OpraHax,
opraHmsauMax u nompasneneHusax MBI Poccum) .

IIo daxTaM pas3IrJjlalleHMsS COTPYIOHMKOM OPIaHOB BHYTPEHHMX IeJl Poccuyckon denepaluum
CBEeIOEeHUM, COCTAaBJALIMX TI'OCYHapCTBEHHY TaMHY, YTPaThH HOCUTEJIEM TakKX CBEINeHUM, MHBEIX
HapyWleHMM pexmuMmMa CeKpPeTHOCTM B opTaHax, opraHMs3aluuax M nOodpaszesieHuax MBI Poccum
OPOBOOATCHA CJIyXeOHbBle paccCJiefOBaHMA B MNOpAIKe, IPEeOyCMOTPEHHOM IMNPMHATEIMM BO MCIIOJIHEHME
BaxkoHa Poccunckom demepauum "O TrocymapCTBeHHOM TauHe" aKTaMM 3akKoHOIaTeJILCTBA,
pPeEryIMpyRIEerO OTHOWEHMI, CBS3aHHBE C 3alMTOM ITOCYHAapCTBEHHOM TaMHE (nDyHkT 4 Ilopanxa
IpOBEeIeHMS CJIyXeOHOM NPOBEPKM B oOpraHax, oplaHmM3alumMax U nompasnesieHusax MBI Poccum) .

BaKJInUeHMe I[I0 pes3yjibTaTaM CJIyXeOHOI'O paccljiemOoBaHMSA IOOJDKHO COINepXaTb, B YAaCTHOCTH,
bakT COBepleHMSa COTPYIOHMKOM IOUCLUUIIJIMHAPHOTO INIPOCTyNIKa, O060CTOATeJIbCTBa M I[IOCJIeICTBUSA
COBEpPIEHNSA COTPYIHMKOM OVCLUUILIIMHAPHOTO OPOCTYIIKA; MaTepuassl, nonTBepXIane
(MckJoyapmMe) BMHY COTPYIOHMKA (DOXNYyHKTH 36.3, 35.4, 36.7 Iopganka NpoBeleHMS CIyXeOHOM
IPOBEPKM B OpraHax, oplaHmM3aumMax U nompasneiieHusax MBI Poccum) .

VI3 NOPpMBEIEHHBIX HOPMATMBHEIX I[IOJIOXEHMM CJegyeT, UYTO IOONYyCK COTPYIOHMKa OpPI'aHOB
BHYTPEHHUX IeJl K T'OCYHapCTBEHHOM TalMHe MOXeT OBTh I[IpeKpalleH B CcJjiydae OIHOKPATHOTO
HapyleHusa MM 0083aTeJlbCTB, CBA3AaHHEIX C 3allMTOM TIOCYHAPCTBEHHOM TawHBE. IIpu 3TOM IO
baxTaM pasTJlalleHud COTPYOHMKOM  OpPI'aHOB BHYTPEHHUX IeJjl CBeHOeHUlH, COCTaBJIALIUX
TOCYyHapCTBEHHY TalHy, YTpaTh HOCUTEJIEeM TaKMX CBeIOeHMM, MHEX HapyLeHUM pexuMma
CEeKPeTHOCTM B OpTaHax, OpraHMs3aluMAxXx U nompasnesyieHuAx MBI Poccum OpoBOOUTCA CJyXeOHOe
paccienoBaHMe, KOTOPBIM JOJDKHA OBTB YyCTAHOBJIEHA B TOM UYMCJIe BMHA COTPYOHMKa OPITAHOB
BHYTPEHHUX IOeJI B HapYUEHUM pexyMma CeKPeTHOCTM. B ciydae yYCTAHOBJIEHMS BMHBEL COTPYIHMKA
OPTaHOB BHYTPEHHUX IeJI B HAPYIUEHUM pexXyMa CEeKPeTHOCTM €My MOXeT OBITh IIpeKpalleH OONYCK
K TOCYIapCTBEHHOM TalMHe M OH MOXeT OHTb IIPpMBJI€UEH K OUCLUUIIJIMHAPHOM OTBETCTBEHHOCTM 3a
HapylleHMe CJIyXeOHOM NOUCLMUIIJIVHEL.

CynoM [epBOM MHCTAHLUUM He I[IPMMEHEHE B CUCTEMHOM B3aMMOCBSA3M WM COBOKYIHOCTU
M3JIOKEHHBIE BHIIE HOPMATMBHEE I[IOJIOXEHMS, I[IOIJiexallMe IIPUMMEeHEHM IO K CIOPHBIM OTHOUWEHMAM M He
oaHa Haojexalasd OLeHKka O0O0CToATesbCTBaM Hejla, KacaolyMMCHA YCTaHOBJIEHMA BuUHEL II.  BO
BMEHEHHBEIX €My HapylleHMSaX.

Takxe CyIOOM IIepBOM MHCTAHUUM He YUYTeHO, UYTO BHABJIEHHHe KkoMuccuelr OKY MBI Poccuwm
HapylleHVsa 3BaKOHOHATeJIbCTBa O I'OCYIHapCTBEHHOM TaMHe IMIPMMEHMVMB K PYKOBOIMUTEJISAM OPITaHOB
BHYTPEHHUX IOeJl M CTPYKTYPHBEIX HOIpasleJIeHUM YyKasaHHEIX OPI'aHOB, B KOTOPBX BelyTCsa paboTH
CO CBeIeHMAMM, COCTaBJAKIMMMY I'OCYIapCTBEHHYID TanHy. Ilpy 3TOoM BO3IJlaBJjdeMbly II. duimasn
®KY MBIl Poccum Takre pabOoOTH He OCYLEeCTBJIAI.

Kak ObJIO YyCTaHOBJIEHO CYIOM II€pBOM MHCTaHLUMM, BoO3IvlaBJdeMel II. o¢unman OKY MBI
Poccum He wuMeeT JMLEH3MM Ha BeIEeHMEe CEeKPETHHX paboT BCIeACTBME HeOOJbIOM Jomann
CIIyXeOHEIX NOMelleHuM OQunmana, pPeXMMHO-CEKpPeTHOe MNonpaslelieHre B (Quiamale OTCYyTCTBYeT,
CekpeTHBle neJjia ObIM OOHApPyXeHBl He B [OMelleHuM oOQuiamala, a B MHOM noMeumeHum B OKY MBI
Poccun, Bce pab®OTH C HOCUTEJAMM U JejlaMM, COOepXallMMM CeKpeTHHEe CBeleHMd, BeJIMCh B
PeXMMHO-CeKpeTHOM nompaszesieHun ©OKY MBJ Poccum, npm BCTymnjgeHunm II. B OOJIXHOCTH
HadaJlbHMKA IOaHHOTO OQuiamasa KaKux-JMOO HOOKYMEHTOB M IeJl, COIepXalMx CEeKpPeTHBEe CBEeIOeHUd,
B Ouiamajse He HaxXOIMJIOCh, BCEe IOOKYMEHTEH U I»ejla, COIepXalye CeKpeTHBe CBeleHMs, ObBIn
nepenaHel B PEeXMMHO-CeKpeTHoe nompasznejieHre OKY MB]l Poccum OBBUMM DPYyKOBOIMTEJIEM OQuimasa
C.

C ydYeToM IMOpMBEIEHHEX 0O0CTOoATesIbCTE CynebHad KoOJIJIerMda [0 TIPaXIaHCKMM IeJjiaM
BepxorHoro Cyna Poccumickom Odenmepaumm IOpuU3HAJa HeOOOCHOBAHHBIM BEBOI Cyla I[IepBOMU
VMHCTaHUMM O HaJuuuy BMHE [I. kak pykoBomurTensa oOunmuasia ©OKY MBJ PoccumM B HapyleHUU
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TpeBOOBaHMM BaKOHOIDATEeJbCTBa M BEIOMCTBEHHHX akToB MBIl Poccum O IoCynapCTBEHHOM TaMHe,
BCJIEOCTBME UYero IIPM3HAajla HE3aKOHHEM M [OLJIeXallMM OTMeHe pelleHue pykopomurend OKY MB]]
Poccum o mnpexkpameHMmM eMy »OONyCKa K CBeIeHMAM, COCTAaBJANIMM TIOCYHDapCTBEHHYK TaMHY,
OTMEHMJIa pPelleHMe Ccyna [NepBoy MHCTAHUMM M [OpMHAJE 0O Jejly HOBOe pelleHue 06
YOOBJIETBOPEHUM MCKOBEIX TpeBOoBaHMUM II.

(o mMaTepmajsaM aNeJUIALMOHHOM NpakTuky CyHmeOHOM KOJUJIEIMM I[I0 TIPaxXIaHCKUM JejaM
BepxorHoro Cyma Poccumckom demepaumm)

7. CymaM HOpu HNpOBepkKe OOOCHOBAHHOCTM YBOJIBHEHMS COTPYyHOHMKA B CBA3M C HapylleHMEM
CITyXeOHOM IMCLUMIIJIMHE CJledyeT MNPMHMMATh BO BHMMAaHME XapaKTep MNpOCTylkKa, OOCTOATeNbCTBA,
IpM KOTOPBIX OH OBJI COBeplleH, HaCTyNMBIME IIOCJIENCTBUSA, I[IpexHee MOBeIeHMe COTPYyIHMUKA,
€ero OTHOleHMe k cJjyxbe, 3HaHMEe IIpPaBUJI €€ HEeCEeHUd.

B crydae yCTaHOBJIEHMA CyIOOM HECOPas3MEPHOCTM HAJIOXKEHHOTO IOUCLUMUIIJIMHAPHOTO B3BCKAHMA
B BUIOE YBOJIBHEHUA TAXECTU COBEPUIEHHOTO COTPYIOHMKOM I[POCTYINKa COTPYIOHMK [OIOJIEXNUT
BOCCTAHOBJIEHMIO Ha CJyxbe.

E. oBpaTuicsa B Cyn C MCKOM Kk OpTraHy BHYTPEHHMX HeJl O IIPMU3HaHUM He3aKOHHBIM U 00
OTMeHe IpuKasa O HaJIOKeHMM OUCLMIIJIMHAPHOI'O B3EICKAHMSA B BUIEe YBOJbHEHMS CO CJIyXOB, a
TakKXe O BOCCTAHOBJIEHMM Ha CIlyx0e.

B o6ocHOBaHME MNpelbaBJIEHHBIX Tpeb®oBaHMM E. ykKasajl, YTO IIPOXOoImJl CJyxX0y B opTraHax
BHYTPEHHMX IHeJl, OBJI NPUBJI€EYEeH K IOUCLUIIJIMHAPHOM OTBETCTBEHHOCTM B BMIE YBOJIBHEHMA CO
cilyxOb B OpraHax BHYTPEHHMX IeJl B CBA3M C HapylleHMEeM YCJIOBMM KOHTpPaKTa COTPYIOHMKOM IIO
OyHKTY 15 uwacTtm 2 crateu 82 OdenmepasibHOTO 3akoHa oT 30 Hosabps 2011 roma N 342-03. E.
nojiarajl, dYTO IaHHOEe IOUCLMIIJIMHAPHOE B3EICKaHUE ABJIAETCSA HE3aKOHHBM, IIOCKOJIBKY HAaJIOXEHO
Ha Hero 0e3 yudeTa TAXECTM COBEPIEHHOTO MNPOCTyNKa M ero xapakTepa, a Takxe OTHomeHus E.
K cayxbe M ero NpexXHero MNOBeNeHMUS.

PelleHyeM TOPOACKOI'O CyIa B YIOBJIETBOPEHMUM MCKOBHX TpeboBaHMM E. oTkazaHo.

Cymom ycTaHOBJIeHO, uTOo E. ¢ 2001 roma mnpoxommi Cayx0y B oOpraHax BHYTPEHHUX e,
IoCcJenHAsa  3aHMMaeMas UM OOJDKHOCTBb - CcTapumM¥  ONEPYyNOJIHOMOUEHHBM NOoApas3OesIeHUSd
CODCTBEHHOM 0e30MNaCHOCTM OpTraHa BHYTPEHHMX »OeJ, CcleluMaJlbHOe 3BaHMe - I[ONONOJIKOBHUK
nomuuumu. B aHBape 2012 roma c¢ E. 3akjodYeH KOHTPAKT O CcJyx0e B OpraHax BHYTPEHHUX zell,
COTJIaCHO KOTOpOMy mcTel obgsz3ajicda B TOM UMCJe CcoOJiomaTh CJYyXeOHYKn IMCLUUIJIMHY,
OTPaHMYEHMs M 3alpeTh, CBsS3aHHHE CO CJyx0ol B opraHax BHYTPEHHMX IeJl, He pasIJlamaThb
CBeIeHUsd, CcoCTaBJALIME TOCYOapCTBEHHYO W MHYIO OxXpaHsaeMy 3aKOHOM TamnHy,
KOHOMIEeHIMANbHY MHOOPMALMIOD (CIyXeOHYI TaMHY) .

CorJlacHO BaKJIOUEeHMIO0 IO pe3yjibTaTaM CJyXeOHOM NpOoBepKM B IHIepuonl c znexadbps 2015 no
MapT 2016 roma E. »nonycTwusl HapylleHMS BEeIOMCTBEHHOT'O HOPMATMBHOI'O IIPpaBOBOI'O akTa o6
OCHOBAxX OPTaHMBALMM M TaKTUKM OINEPaTMBHO-POS3EICKHOM IeATeJIbHOCTM OPTaHOB BHYTPEHHUX el
IpM HOPOBENEHUM OIEPaTUMBHO-PO3EICKHEIX MEPONPUATHUM, a TaKXe HapylleHre INOyHKTa 8 dYacTu 1
crateu 27 QdemepasbHOTO 3akoHa "O mnojamumm", BHpasmuBIIeeCs B pasTJlalleHMM CBEeOeHUlN,
CTaBUIMX €My M3BECTHBIMM B CBA3M C BEIIOJIHEHMEM CJIyXeOHHX OOS3aHHOCTEN.

[Io pesymabTaTaM CJyXeOHOM IPOBEPKM B 3aKJIOUEeHMM CIOeJlaH BBIBOL O TOM, UYTO 3a
HapyumeHrue E. yCJOBMM BakKJIOUYEHHOT'O C HMM KOHTPaKTa O I[IPOXOXIEeHMM CJIyXOEl B oOpTraHax
BHYTPEHHMX HeJI OH TIMNOIJEeXUT MNPUBJIEYUEHMIO K OUCLUUIIJIMHAPHOM OTBETCTBEHHOCTM B BUIE
YBOJIBHEHMA CO CJYyXOE B OpraHax BHYTPEHHMX JeJl [0 OCHOBAHMI, MIPedyCMOTPEHHOMY IIYHKTOM
15 wact 2 crareu 82 demepalyibHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-03.

B c¢BA3M C HapylleHMEM YCJOBMM KOHTpPAaKTa, a MMEeHHO HeCOOJIIEHMEM CJIyXeOHOM
OVCUUILJIMHEL, OTPAaHWYEeHMM ¥ 3alpeToB, CBSA3aHHEIX CO CJyx00¥ B OpraHaxX BHYTPEHHUX IeJl,
pas3rJlalleHrMeM CBeIeHMM, COCTaBJIA0IMX CJyXeOHyI0n TalHy, Ha E. HaJOXeHO IUCLUIIJIMHapHOE
B3EICKAaHME B BUIE YBOJIBHEHMS CO CJyXxOH B oOpraHax BHYTPEHHMX HeJl, KOHTPaKT C HUM
PACTOPTHYT M OH YBOJIEH CO CJyXOH B OpTaHax BHYTPEHHUX OeJl.

Paspemas CHOp M OTKasbBasg B YINOBJIETBOPEHMM MCKa E., CyI [NepBOM MHCTAHUMM [IpMIEST K
BEIBOIY O TOM, UYTO YCTaHOBJIEHHEIE II0 pe3yJbTaTaM CJyXeOHOM MNPOBEPKM HelpaBOMEPHEE
mericreusa E. CBUMIETENLCTBYOT O HapyULleHMM MCTLOM KOHTPakKTa O MPOXOXIEHUM CJyXOH B
opraHax BHYTPEHHMX »eJl, B CBA3M C UYeM, IO MHEHMI Cyla I[IepBOM MHCTAHLMM, OCHOBaHUMN IJAa
NpM3HaHMUA He3aKOHHHM IIpMKasa O MNpMBJeYeHMM E. K IOMCUUNIMHAPHOM OTBETCTBEHHOCTM B BUIE
YBOJIBHEHMS CO CJIyXOB B OpTaHaxX BHYTPEHHMX LOEJI He MMEeTCH.

Cyn mHnepBOM MHCTaHUMM IIoJlarajl, dYTO I[IPM [IPOBEINEHUM CIIYyXeOHOM NPOBEPKM OBIIM [IPMHSTEH
BCe Meps IO OOBEKTMBHOMY U BCECTOPOHHEMY YCTaHOBJIEHMIO (akTOB U OOCTOSATEJBECTB
COBEPIEHMA COTPYIHMKOM OUCLMIUIMHAPHOT'O NPOCTYIKa, BMHE COTPYyIOHMKA, [IPWMYMH M YCJIOBMH,
CrOCOOCTBOBABIKMX  COBEPUEHUID COTPYOHMKOM  IOUCLMIIJIMHAPHOTO  MNPOCTYIIKE, Haluums  WiIu
OTCYTCTBMSA OOCTOATEJNIBECTB, MNPENATCTBYOIMX [IPOXOXIEHMIO COTPYOHMKOM CJIyXOB B OpTaHax
BHYTPEHHMX nej. [lo MHeHMIO CcyIa I[IepBOMY MHCTAHUWM, I[IPMMEHEHHOE K WUCTLY OUCLUUIIJIMHAPHOE
B3EHICKaHME B BUIE YBOJIbBHEHUsS COOTBETCTBYET TIXECTM COBEPIEHHOTO MM IIPOCTYIKa M CTelNeHU
ero BUMHH. COCJaBUMCBh Ha 3aKJIOUeHMe CJyXeOHOM NPOBEPKM, CyI yKasaj, UYTO IpU OlIpeleiieHUM
BMIa B3HCKaHMSA OTBETUMKOM OBUIM NPMHATH BO BHMMaHME XapakTep NPOCTylka, OOCTOATEeNbCTBA,
IpM KOTOPHIX OH OB HOOIyUEH, I[IPEeXHee IIOBeIeHMe COTPYyIHMKA, HOOINYyCTMBIIETO MNPOCTYIOK, e€eI'o
OTHOWeEeHye k cJyxbe, JMUHBIE U IEJIOBEHIE KadeCcTBa.
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CyneBHas KoOJJeTrus IO TIpaxIaHCKMUM »OejaM BepxoBHoTro Cyma PoccurckolM demepaluym He
corJjlacujlack C IpPMBEINEHHEIMM BHBOINAMM CyHa I[IepBOM MHCTAHLUMM B CBA3U C HeNpaBUJIbHBM
IPYMEHEHMEM CyIOOM HOPM MaTEPMaJIbHOTO IIpaka, pPeTyJMPYOIMX CIOPHBE OTHOWEHMUS CTOPOH,
HECOOTBETCTBMEM BEBOLOB Ccyza oOOCTOATeJbCTBaM Iejla, ykKasab Ha clenyouee.

[IpaBOOTHOWEHMS Ha CcJayxbe B opraHax BHYTPEHHMX Iejl Mexny Poccumckoy denmepaument u
TpaxIaHMHOM BOBHMKAKT M OCYWEeCTBJISITCA Ha OCHOBaHMM KOHTPAakKTa, 3aKJIOUeHHOTO B
cooTBeTCTBUM C PerepalibHbEIM 3akoHOM oT 30 Hoabpsa 2011 roma N 342-93 (uacTe 1 craTteu 20
demepanbHOoTO 3akoHa oT 30 HogOps 2011 Toma N 342-33).

YacTte 1 crareu 21 demepasibHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-03 onpenensgeT
KOHTPaKT O IIPOXOXIEHMM CJyxOs B OpraHax BHYTPEHHMX HeJl KakK CoIJlalleHMe Mexny
pykoBomuTesnieM G¢emepalIbHOT'O OpraHa MCIOJHUTENbHOM BJjlacTM B cdepe BHYTPEHHMX IeJl UIKu
YIIOJIHOMOYEHHEIM DPYKOBOIMTEJIEM M TPpaxOaHMHOM, IIOCTyNallMM Ha CJyx0y B OpTaHbl BHYTPEHHUX
nejl, WM COTPYIOHMKOM OPI'aHOB BHYTPEHHMX MOEeJI O MNPOXOXIEeHMM CJIyXOb B OpraHaxX BHYTPEHHUX
ney ¥ (MiamM) 3BaMelleHMM IOJDKHOCTM B OpTaHaxX BHYTPEHHMX Iesi. KOHTPaKTOM yCTaHaBJIMBAlTCH
npara M ODS3aHHOCTM CTOPOH.

T'paxOaHMH, I[OCTyHalmuly Ha CcJayx0y B OpTaHbH BHYTPEHHMX »OeJ, U COTPYIOHMK OPI'aHOB
BHYTPEHHMUX HeJl NPM 3BakKJIoYeHUM KOHTpakTa OOA3YyITCsS BHIOJHATE CJyXeOHEle O0OO0S3aHHOCTM B
COOTBETCTBUNA c IOJIKHOCTHEIM pernJjiaMeHTOM (DOJIXHOCTHOM VHCTPYKLMEN) un cobmoIaTh
OTpaHMYeHMus ¥ 3alpeTh, CBS3aHHBE CO CJyx00¥ B OpraHax BHYTPEHHMX Hej, a TakKxe
BHYTPEHHMI CJIIyXeOHEM pPachnopsalnok denepallbHOTO OpraHa MCIOJHUTEJIbHOM BilacTtu B chepe
BHYTPEHHMX [OeJI, ero TeppuToprajibHOI'O opTraHa, IoIopa3sneJjyieHud (wacTe 3 crarem 21
denepanbpHOTO 3akoHa oT 30 Hosbpsa 2011 roma N 342-03).

IIynxToM 15 uwacTtu 2 craTeu 82 denmepasibHOTO 3akoHa oT 30 Hogbpsa 2011 roma N 342-03
YCTAHOBJIEHO, UYTO KOHTPAaKT O IMPOXOXIEHUM CJIyXOel B OpraHax BHYTPEHHMX MHOeJI MOXET OHTbh
PacToOpPTHYT, a COTPYIHMK MOXeT OBTb YBOJIEH CO CJIyXOB B OpraHaxX BHYTPEHHMX IeJI B CBA3M C
HapylleHVeEM COTPYIOHUKOM YCJIOBUM KOHTPAKTAa.

HeucnosnHeHue o00s3aTeJIbCTB, I[IPEIyCMOTPEHHHX KOHTPAaKTOM, HeCOOJIoIeHMe 3alpeToB U
OTPaHUYEHUN, CBS3aHHEIX CO CJayx0oM B oOpraHaxX BHYTPEeHHMX HeJl B cuily cratbu 49
demepanbHOTO 3BakoHa oT 30 Hosabpsa 2011 roma N 342-03 gBJISeTCHd HapylLleHMEM CJIyXeOHOMU
OVCLUMIIIIVHEL (OMCLUUIIIMHAPHEM [IPOCTYIIKOM) .

[Ip HeOOXOOMMOCTM  BBIABJIEHMS [IPUYMH, xXapakTepa ¥ OOCTOATEeJIbCTB COBEPLIEHHOTO
COTPYIOHMKOM OPIaHOB BHYTPEHHUX IOeJI OMCHUIIJIIMHaAPHOI'O IIPOCTYIIKa B COOTBETCTBUMM C YaAaCTBIO 1
cratbu 52 denmepasbHOTO 3akoHa oOT 30 Hoabps 2011 roma N 342-03 1O pelEHMIO PYKOBOOUTEJIS
benmepaslbHOTO OpraHa MCIOJHUTEJIBHOM BJlaCTM B cdepe BHYTPEHHUX HeJI NPOBOIUTCH CiyxebHasd
IpOBEpPKaA .

[Ipy npoBemeHUM CJIyXeOHOM MNPOBEPKM B OTHOWEHUM COTPYOHMKA OPITaHOB BHYTPEHHMX »OeJl
OOJDKHEL OBITH IIPMHSATEL MEPH IO OOBEKTUMBHOMY WM BCECTOPOHHEMY YCTAHOBJIEHMIO (QaKTOBR U
OBCTOATENILCTB COBEPUEHMS COTPYIHMKOM IMCLUMIJIMHAPHOTO MNPOCTyNKa, BMHH COTPYIHMKA,
NPMYMH U YCJIOBUM, CHOCOOCTBOBABUIMX COBEPIEHUID COTPYIHMKOM IMCUMUIIJIMHaPHOTO MNPOCTYIKAa,
xXapakTepa M pasMepa BpeIna, IPUYMHEHHOTO COTPYOHMKOM B  pesyJbTaTe COBEpPLIEHUSA
OVCHUIIIIMMHAPHOT'O IIpoCTyIikKa, HaJInmumsd VJin OTCYyTCTBUA O@CTOHTeJ’[bCTB, IIPEenaTCTBYRIMNX
NPOXOXIOEHMI0 COTPYIOHMKOM CJyX0Ob B OpraHax BHYTPEHHUX OeJl (uacTb 3 crareu 52
demepanbHOTO 3akoHa oT 30 HogOpsa 2011 roma N 342-03).

OpraHmuszsauus paboTe [IO0 NPOBEOEHMIO CJyXeOHEX I[IPOBEPOK B OpTraHax, OpTraHM3aluMax u
nompasneisieHusax MBIl Poccum yperyaMpoBaHa IIOpsAOKOM M[IPOBENEHUS CJIyXeOHOM MNPOBEPKM B

opraHax, opraHM3auMax UM [HoOpasleJieHusax MyMHUCTEepCTBa BHYTPEHHUX JeJ  Poccuickou
demepaumy, YTBEPXIEHHEIM NpuraszoMm MBI Poccum ot 26 Maprta 2013 roma N 161.
CoTpyIHUK (IpelcenaTejylb M UJIEHEl KOMMCCHUM) , I[IPOBOIAWMM CJIyXeDHYIO IPOBEPKY, o0043aH

OOKYMEHTAaJIbHO HNOOTBEPIMTL OaTy WM  BPEeMsa COBEPUEHMsa  IOUCLUIIIMHAPHOTO  MNPOCTYIKa,
OoBCTOATENbLCTBA, BIMAKIME Ha CTENeHb M xXapaKTep OTBEeTCTBEHHOCTM COTPYOHMKA, B OTHOIEHUM
KOTOPOI'O MNPOBOIMTCSA CJyxebHas IIpoOBepKa, Kak oTAaTdapmye, Tak M CcMAIdaommue €TI0 BUHY;
OCYWEeCTBUTL COOP HOOKYMEHTOB M MaTepMualJioB, XapaKTepM3yolMX JIMUHBEE M IOeJIOBble KadecTBa
COTPYIHMKA, COBEPUMBIEIO IOUCLUUIIJIMHAPHEM NOPOCTYINOK, M3YyUYMUTh MaTepuaJsl NIPOBOIAMBIMXCS
paHee CIyXeOHEIX MNPOBEPOK B OTHOULEHUM COTPYIOHMKA, MHPOpMALUMIO O GaKkTax COBEpIEeHMUS UM
OVCUUIIJIMHAPHEIX NPOCTYNKOB (noInyHKTH 30.6 - 30.8 Iopsanka NpOBeIeHMUs CJyXeOHOM MNPOBEPKM
B OpraHax, OpraHmMs3aluuax M nompasieyeHuax MBI Poccunm) .

BaxJIoUyeHre II0 pesyJbTaTaM CIyXeOHOM NPOBEPKM COCTABJISETCS Ha OCHOBAHUM MMEWOIMXCS
B MaTepuajlax CJyXeOHOM NPOBEPKM HaHHEIX M JOOJDKHO COIepXaTb B TOM UYMCJe CBeOeHus o0
oBpas30BaHMM COTPYyIHMKA, O BPEMEHM €TI0 CJyxOb B OpraHax BHYTPEHHMX IeJl M B 3aMellaeMou
OOJDKHOCTM, KOJIMYECTBE IIOOWPEeHMM, B3HCKaHMM, HalIuuuM (OTCYTCTBUM) Yy HeTO HECHSTHX
OVCUUILJIMHAPHEIX B3EICKAHWY, GakTe COBepleHMsS COTPYOHMKOM IOUCLUIIIMHAPHOT'O IPOCTYIIKA,
oBCcTOATENIECTBA M IOCJIEICTBMS COBEPUEHMS COTPYIHMKOM IOMUCLUMUIIJIMHAPHOTO NPOCTYyIKa, a Takxe
comepxaThb MaTepuaskl, [IOOTBepXIalmMe (MCKIOYaomyMe) BMHY COTPyIOHMKa, OOCTOATENbLCTBA,
cMATrdYaplye MM OTATYaplMe OTBETCTBEHHOCTB COTPyIHMKa. C ydeTOM M3JIOKEHHOM B 3aKJIOYeHUM
nHpopMalM B €I'0 PEe30JIOTMBHOM YacTM, B YACTHOCTM, YKa3HBalTCA NPEOJIOKEHMS O MNPUMEHEHUMN
(HenprMeHeHMM) K COTPYIHMKY, B OTHOINEHMM KOTOPOTO IIPOBEeIeHa CJiyxeOHas INpoBepka, Mep
OVCUUIIJIMHAPHOM OTBETCTBEHHOCTM, MHEIX Mep Bo3meucTeus (nyHkT 34, noxnyskTel 36.3, 35.2,
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35.4, 36.7, 36.8, nyHukr 37, nomnyHkr 37.2 Illopsalka IOIPOBeHeHUS CJyXeOHOM IIPOBEPKU B
opraHax, opraHmMsauuax u nompasnesieHusax MBI Poccum) .

Crarver 40 [OUCUMIIJIIMHAPHOTO YyCTaBa OPTAaHOB BHYTPEeHHUX mnej Poccurckou denmepalnu,
YTBEPXIEHHOTO YKaz3oM Ilpes3umeHTa Poccuiickon demepaumm oT 14 oxTsabpsa 2012 roma N 1377 "O
IMCUNIIIMHAPHOM yCTaBe  OPI'aHOB  BHYTPEeHHMX mesl  Poccurickon  demepaumm" (mamnee -
IVCLUIINIMHAPHEI yCTaB OPIaHOB BHYTPeHHUX neJl Poccurickonm depmepaumn), OpendyCMOTPEHO, UYTO
OVMCLUIIJIMHAPHOE B3ECKAHME HOOJIKHO COOTBETCTBOBATE TAXECTM COBEPIEHHOTO IMIPOCTYyIKa U
CTeneHM BMHH. [lpM onpenejieHMM BMIA IUCLUUIIMHAPHOT'O B3BICKaHMSA [OIPMHMMAKLTCHS BO BHUMAHME:
XapakTep MNOpOoCTylka, OOCTOATEeJIbCTBAa, [IPM KOTOPEX OH OBJI COBEPLIEH, IIpexXHee I[IOBeIeHUe
COTPYIHMKA, COBEPUMBIIEIO NPOCTYNOK, MNPM3HAHME UMM CBOEeM BMHH, e€I'0 OTHOIEeHMe K CcJyxbe,
3HaHMe MNpaBMJl €e HeCeHud UM IOpyrue OOCTOATesIbCTBa. [IpM MaJIO3HAUMTEJIBHOCTM COBEPIEHHOI'O
OVUCLUILJIIMHAPHOTO MNPOCTYyINKa PpPYKOBOOMTEJNb (HadaJIbHUK) MOXET OCBOOOIUTBE COTPyIOHMKA OT
OVCLUUIIJIIMHAPHOM OTBETCTBEHHOCTM M OIPAHMUUTHCS YCTHBIM NPEeOyNpeXIeHMNEM.

VI3 TPMBEINEHHHX HOPMATMBHEIX I[IOJIOXEHUM CJIeOyeT, UYUTO HapylleHMe COTPYIHMKOM OPI'aHOB
BHYTPEHHUX IeJI YCJIOBMM KOHTpakTa O I[IPOXOXIEHMM CJHyXOE B OpraHaxX BHYTPEHHUX OeJl He
BJIedeT ero 0e3yCJIOBHOI'O pacTopxeHuda. COTPYIHMK MOXET OBIThb yBOJIEH CO CJIyXOBl B OpraHax
BHYTPEHHMX JeJI, OHHAKO er0 HOeMCTBMA, I[IOCJYyXMBUME IIOBOINOM HOJIA TaKOI'O pelleHMd, [NOOJjiexarT
OLIEHKE C TOUYKM 3PeHMS MX xapakTepa, HACTYIMBUMX IIOCJEIOCTBMM, 3HAUMMOCTM IJiS MHTEPECOB
CJIyXObBl, YCJIOBMM MX COBEPLIEHMS, I[IPEXHEeI'O OTHOULEHMS COTPYIOHMKA K MCIOJIHEHMIO CJIIYXEeOHBX
0D043aHHOCTEN U IOPyIMX OOCTOSTENbLCTB.

[TosnoxeHme nyHKTa 15 uwacTtm 2 craTeu 82 OdemepasyibHOTO 3akoHa oT 30 Hosabps 2011 ronma
N 342-03 He mnpennojlaraeT BOSBMOXHOCTM eI'O IIPOM3BOJIBHOTO IPMMEHEeHUs, IIOCKOJIBKY
opesioMUpyeT, UYTO NPUHATHIO peumeHus 00 yBOJIbBHEHUM COTPYyAHMKA OPIaHOB BHYTPEHHUX IeJI CO
CIIyxOBl NpPenuecTByeT OOBEKTMBHAS OLEHKa COBEPLIEHHOTO UM IOesSHMS B paMkax YyCTaHOBJIEHHOM
OpolLenyphl MIPMBJIEUEHMS COTPyIHMKA K OUCUUIIJIMHAPHOM OTBETCTBEHHOCTM UM IIpeloCTaBJIeHUEe
TapaHTUM €TI0 3alMTH OT NPOM3BOJIBHOI'O YBOJIBHEHMUS, a OOOCHOBAHHOCTB YBOJIBHEHMS CO CJIYXOB
MOXeT OBITh MNpPeIMeTOM CyHnefOHOM NpoBepku (onpepesieHme KoHcTuTyumoHHOToO Cyna Poccumckon
demepauum oT 26 amnpeng 2016 roma N 773-0).

CyooM IIepBOM MHCTaHLUMM IIPM pa3pelleHuM Cclopa He IPMMEHEHB B CHUCTEMHOM B3aMMOCBI3MU
Y COBOKYIHOCTM MBJIOXEHHEE BHIIE HOPMATMBHEIE IIOJIOXEHMS, [OoIjiexallMe IPMMEHEHMIO K CIOPHEM
OTHOWEHMAM, He JOaHa C MX ydeTOM Haljexalas OleHKa oO0CToATenbCTBaM Hejla, KacCaolyMcs
ODOCHOBAHHOCTM IPMMEHEHMS B OTHOWEHMM E. TakKOoM KpaMHelM Meph IUCLUUIIJIMHAPHOTO B3BICKAaHMA,
Kak VYBOJIbHEHME CO CJyXOb B OpraHax BHYTPEHHMX HeJl. I[IOCKOJbKY 3aKOH I[IpeloCTaBJIgeT
PYKOBOAMTEJIO OpIT'aHa BHYTPEHHMX IOeJI BO3MOXHOCTL WM30paHMUa OJS COTPyIHMKA, IJONYyCTUBIEIO
HapylleHMe YCJOBMM KOHTpakKTa, MHOM, O0oJiee MATKOM, MEPH IOUCLUUIIJIMHAPHOM OTBETCTBEHHOCTH,
dJeM YBOJIBHEHME CO CJyXOH B OpraHax BHYTPEHHMX »OeJl, CyOy I[NepBOM MHCTaHUMM [IPU NPOBEpPKEe
ODOCHOBAHHOCTM yBOJIBHeHMa E. co cayx0el B OpraHax BHYTPEHHMX JeJ CJedoBajio B
cooTBeTCTBMM CO crarbert 40 [OUMCUMIIMHAPHOTO yCTaka OPTAaHOB BHYTPEHHUX HeJl POCCHUMCKOM
demepaumy NOPMHATBL BO BHMMAHME XapaKTep IMIPOCTyIlKa, OOCTOATEJIbCTBA, IIPU KOTOPHIX OH OBLI
COBeplleH, HacCTynMBlIMe I[IOCJeOCTBMA, I[PeXHee IOBeleHMe COTPYIOHMKAa, e€ero OTHOUEeHuEe K
cnyxbe, B3HaHME NpaBUJlI €e HeCeHMS, YTO CyIOM CHEeJIaHO He OBJIO.

Mexny TeM, KaK CcJenyeT M3 TeKCTa 3aKJYeHMs I[I0 pe3yJbTaTaM CJIyXeOHOM MNPOBEPKH,
nHpopMalMsa O BOBMOXHBIX HENPABOMEPHBIX HOEMCTBMAX E. MNOOTBEpAMJACh UYAaCTMUHO, [OIPU STOM
HaCTyIJIEHME KaKUX-JIMOO HEeTATMBHHBIX I[IOCJIENCTBUM HE YCTaHOBJIEHO.

CorjlacHO MaTepmajaM Jejla Ha JOeHb YyBOJIbHEeHMs E. CcTax ero HENPEpPHEBHOM CJyXOb B
opraHax BHYTPEHHMX IeJl B KaJIeHIAPHOM MCUMCJIeHMM [peBbajl 16 JjeT, Ba Nepuon NPOXOXIeHMSI
cniyx0Oe B OpraHax BHYTPEHHMX Jey E. HarpaxieH BEeIOMCTBEHHEMM HarpalaMM M [IOYEeTHBIMU
rpamMoTaMu MB]] Poccumm. B npencrabBjieHMM K YBOJIBHEHMIO E. CcO CiyxOel B OpraHax BHYTPEHHUX
Ioeyl ykKasaHO, 4YTO 3a BpeMsa CJyXOb OH 3apeKOMeHIOoBaJl cebs C MOJIOKUTEJIBHOM CTOPOHH Kak
IIOOT'OTOBJIEHHEM COTPYIHUK, CNOCOOHEIM pewmars ONepPaTMUBHO-CIIyXeOHEE 3anadn Ha
npodeCCMOHAaJIbBHOM YPOBHE; OH UM3yuuJl M [OPaBMJIBHO I[PMMEHSeT B CBOEeM NPaKTUYECKOM
0eAaTeJIbHOCTM HOPMAaTMBHEIE AaKTE, peIJlaMeHTupyllMe padoTy OpPTaHOB BHYTPEHHMX IeJl; uMes
OOCTaTOYHEM MNPaKTUYECKMUM OMNEIT ONePaTMBHOM paboOTH M TeOpeTHuYecKMe 3HAaHMUA, YMeJlo
OpTraHM3yeT CBOK CJyXeOHYyI0n »OesATeJIbHOCTb. K IOMCUMIJIMHAPHOM OTBETCTBEHHOCTM B IIepMOI
NPOXOXIOEHMA CJIyXOH B OpraHaxX BHYTPEHHMX HeJjl E. He NpuBJeKalJiCA.

Bruny Takmux obcroAaTenbCcTB Cyme®Has KOJJIeTMAa II0 I'paxXIaHCKMM nejlaM BepxoBHoro Cyma
Poccurickor denepalmy OpM3HaJla HEOOOCHOBAaHHBIM BBIBOJI Cyla [IEePBOM MHCTAHLUMM O TOM, UYTO
NpMMeHEeHHoOe K E. IOMCUMIIMHapHOE B3BICKaHME B BUIE YBOJIBHEHMA CO CJIyXOEH COOTBETCTBYET
TAXECTM COBEPIEHHOT'O INPOCTYIKAa M CTEeleHM e€T'0 BMHH C ydeTOM IIpelueCTBYKUeIo NOBeIeHUd U
ero OTHOomeHMA K CcJayxbe B opraHax BHYTPEeHHMX HeJl. YKas3aHHEM BHBOIL HEe OCHOBaH Ha
oBbCcToATEeNIbCTBAX HeJla M He COOTBETCTBYeT INoJjioxeHuaM cTaTby 40 IUCUMINIMHAPHOT'O YyCTaBa
OPTaHOB BHYTPEHHMX IeJl PoccuMckoy demepalum.

CyneBHOM KOJIJIeTMEeM I[O TIpaxIaHCkMM p»ejaM BepxosHoro Cynma PoccuMickoy ®erepaluun
NpM3HaH NPOTMBOpedYalyMM MaTepuajlaM »ejla M BHBOI Cylda [NepBOM MHCTAHLMM CO CCBIJIKOM Ha
3aKJIOUeHMe IO pes3yjbTaTaM CJIYyXeOHOM MNpOBEPKM O TOM, UYTO OTBETUMKOM MIPMU ONpelesIeHUM
BMIA B3EICKAHMA INPMHATE BO BHMMAaHME XapaKTep NPOCTyIkKa, ODOCTOATENbCTBA, IIPM KOTOPEIX OH
OBlI IOONyLleH, [pexXHee I[OBeIeHMEe COTPYOHMKAa, IOONYyCTMBIIEIO MNPOCTYNOK, €TI0 OTHOUIeHME K
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cnyxbe, JIMUHBIE U IHOEeJIOBHle KauecTBa, IIOCKOJIbKY IIPM [IPOBeIeHUM CJyXeOHOM IMPOBEpPKM B
oTHomeHuM E. ObBUIM He BHIIOJIHEHE TpeboBaHMAa Illopslka I[IpOBeleHMS CJyXeOHOM IIPOBEPKM B
opraHax, opTraHM3auMax UM nompasneseHusax MBI Poccum o0 ykKa3aHMM B 3BaKJIOUEeHMM CBeneHuy o060
obpasoBaHMM COTPYyIHMKA, O BPEMEHM €TI0 CJyXObH B OpraHax BHYTPEHHMX IeJl M B 3aMellaeMoy
OOJDKHOCTM, KOJIMUECTBE IIOOWPEeHuM, B3LCKAaHMM, Haaduuumy (OTCYTCTBMM) Yy HEI'O HECHSATHX
OVUCLUMIIIMHAPHBEIX B3BICKAHMM, O HEOOXOIMMOCTM YyKa3aHMS B ONMCATEJIbBHOM YacCTKM 3aKJIOUeHUS
[IOCJIeOCTBUN COBepPLEHNS COTPYIOHMKOM  IOUCLUIIJIMHAPHOTO OpoCTyIKa n 0B6CTOATEeNLCTB,
CMATYAIMUX MM OTATYallMX OTBETCTBEHHOCTH COTPYAHMKA, OO0 yKasaHUM B PE30JIOTMBHOM UYaCTHU
3aKJIOUEHMS BBIBOIOB O IMIPMUMHAX UM YCIOBMAX, CIOCOOCTBOBABIIMX COBEPIEHMIO COTPYIHMKOM
OVCLUUILJIIMHAPHOTO NPOCTYIIKA .

CymeOHad koJJlerma IO TIpPpaxIaHCKMM JejiaM BepxosBHoOro Cymna Poccumckonm denepaluum
obpaTuiia BHMMaHME Ha TO, YTO MMEHHO C YYeTOM M3JIOXEHHOM B 3aKJIOUeHUM MHOoOpMaLMM B €TI0
PE3OJIIOTUBHOM YAaCTM yKa3bBATCH NPEIJIOXKEHMS O NPUMEeHEeHUM (HEeNPpMMEeHEHMM) K COTPYIHUMKY, B
OTHOWEHUNM KOTOPOTO IpOoBeleHa ClyxebOHad NIpoBepka, Mep IOUCLUUIIIMHAPHOM OTBETCTBEHHOCTH,
VIHBIX Mep BO3OEeMCTBUS.

[lockOJIbKY CyIOM IE€pBOM MHCTaHUMM He Oblla IaHa COOTBETCTByIAsa IpaBoBas OLEHKAa
3aKJIOUEeHVI0 I[I0 pesyjbTaTaM CJyXeOHOM [IPOBEPKM B OTHOWEHMM E. Cc ydeToM OOIJIeXalx
IPYMMEHEHMIO B IOAHHOM CJlydae HOPMATMBHEIX [IOJIOXeHUM [lopsalka NPOBEeHNeHMS CJIyXeDHOM NPOBEPKU
B OpraHax, opraHm3aumax u nompas3zesieHuax MBI Poccum, CymebHad KOJUJIETMS IO T'PaxXIaHCKUM
neslaM BepxoBHOTo Cyna Poccumckon Odemepaumy IIpMsBHAJa HEIPaBOMEPHBIM BHBOI CylIa IIepBOM
MHCTaQHUMM O TOM, UYTO I[IpPU I[POBEINEHUM CJyXeOHOM MHNPOBEPKM OBJIM [OIPUHATE BCEe MEPBE IO
OOBEKTUBHOMY M BCECTOPOHHEMY YCTAaHOBJIeHMID (QaKTOBR M O0OCTOATEeJIbCTB CcoBepueHusa E.
OVUCLUUILJIMHAPHOTO MNpOCTynNKa, M O TOM, UYTO 3TKU OOCTOATEeJIbCTBa YUYTEHE OTBETUMKOM IIPU
onpeneJyieHMM BUIa BSBHCKaHMS, [IPMMEHEHHOTO K E.

[IpyHMMasg BO BHMMaHMe Bce OOCTOATEeJIbCTBA M XapakTep COBeplleHHOTO E. B paMkax
MCIIOJIHEHMA CJ'[y)K@@HbIX obsg3aHHOCTEN InpocTylika, B TOM dYMCIIEe OTCyTCTBHUE C ero CTOPOHEI
KOPEICTHEIX ueneﬁ 128 MOTUBOB, HeHaCTYIIJIEeHUA KaKUX-JIndo HeT'aTUBHBIX HOCJ‘I@HCTBVH}I B
pes3yJbTaTe 3TOTO MNPOCTyINKa, a TakKXe YyUMTHBAsA I[IpeXHee IIOBeIeHMe MKCTLa, KOTOPHM 3a
Iepron NPOXOXIEHMS CJyXOH B oOpraHax BHYTPEHHUX IeJl K IUCLUUIJIMHAPHOM OTBETCTBEHHOCTM He
IpMBJIEKAJICS, BMeCTe C TeM HEeOIHOKpATHO OBJI NpencTaBJIeH K HalpaxXIeHUI BeIOMCTBEHHBMU
HarpalaMM, 3apeKOoMeHIoBaJl cebsa C I[IOJIOXUTEJIbBHOM CTOPOHBE KakK [IONI'OTOBJIEHHBM COTPYIHUK,
CIOCOOHBIM pellaTb ONepaTMBHO-CJIyXeOHbBle 3amadM Ha IOpodeccuoHasnbHOM ypoBHe, CynebHasa
KOJIJIeTusa II0 TIpaxXIDaHCKMM »ejaM BepxoBHoro Cynma Poccuiickor Odemepaumy crejajla BEBOL O
TOM, UYTO TakKoe OUCLUIIIIMHAPHOE B3HCKaHME, Kak YBOJIbHEHME CO CJyXOH B oOpraHax BHYTPEHHUX
IoeJl, HEe COOTBETCTBYET TSXECTM COBEPLIEHHOTO E. NpocTynKa.

BBuny wmsynoxeHHOro CymebHasd KoOJUJIerMsa IO TI'paxIaHCKMM nejaMm BepxoBHoTo Cyna
Poccurickon denmepaumy OTMEHMJIA pPelleHMEe Ccyla [NepBOM MHCTaHUMM M [OPMHAIa 0O Hejly HOBOe
peueHre, KOTOPEIM YHOBJIETBOPMJIA MCKOBEE TpeOoBaHUA E.

(llo wMaTepmaliaM aNeJUIaLMOHHOM NOpakTuky CymebHOM KOJIJIeTMM I[IO TIpaXIaHCKMM »ejiaM
BepxoBHoro Cyna Poccuiickon demepalnn)

8. TapaHTusa OepeMeHHOM XEHUMHe, YCTaHOBJIEHHAs UYaCTbI IIepBOM cTaTbu 261 TpymooBOTO
Komekca Poccurckol demepalumy (3amnpeT Ha pPacCTOPXeHMEe TPpYyHOBOI'O OOTOBOpa II10 MHMLIMATHUBE
paboTomaTend), pPacOpocTpaHsgeTCcs Ha XeHmMH, IOpoxomaumx OGeIepallbHYyl I'OCYyIapCTBEHHYIO
CIyXx0y .

A. obpaTuiyacb B CyO C MuCkoM k YOCUH Poccum no cybwekry Poccuyickom demepaumm o
NPVB3HAHUM YyBOJIbHEHMS HE3aKOHHBIM, BOCCTAHOBJIEHMM Ha CJyx0e.

B oOocHOBaHME MCKOBHEX TpeboBaHMM A. yKasaja, UYTOo Ipoxomwia CcJyx0y B opraHax
YTOJIOBHO-UCIOJIHUTEJILHOM cucTeMel M B aBTycTe 2016 roma Obia yBOJIeHA CO CJHYXOH B CBS3U C
HapylleHMeM YCJIOBMM KOHTpaKTa [0 BMHE COTpyIHMKA Ha OCHOBaHMM HOyHKTa "n" uyactm 1 cTaTbu
58 TIlomoxeHus o cjayxbe B oOpraHax BHYTPEHHMX Iney Poccurickor demepaumm, YTBEPXIEHHOTO
nocraHoBJIeHMeM BepxoBHOTO CoBeTa Poccurckoym demepaumm oT 23 mekabpsa 1992 roma N 4202-1
"O6 yTBepxIeHMM IllojoxeHMUsa O ciayx0e B opraHax BHYTPEHHUX Hejn PoccuMckou demepauum u
TekcTa IIpUcArM COTPYyIHMKA OPTLaHOB BHYTPEHHUX Jell Poccurickolt Odemepauumn" (majiee -
[IosoxeHMe O ciyxfe B opraHax BHYTPeHHMX »eji Poccuyickol Odenmepaumu) . YBOJIbHEHMe IojlaraeT
HEeBaKOHHBEIM, IIOCKOJIBKY 3a BpPeMs MCIOJHEeHMsS IOOJDKHOCTHEIX OOS3aHHOCTEM He CcOoBepmaja
OeVICTBUIM, KOTOPEIE MOIUIM [IPMBECTM K PaACTOPXEHMI KOHTpakTa O CcJayxfe B yITOJOBHO—
VCIIOJIHUTEJIbLHOM CHUCTEMe.

PemeHyeM Ccyna I[IepBOM MHCTAHUUM MUCKOBHEe Tpe®OoBaHUSA A. YIOOBJETBOPEHHE BBUOY
crenypomero.

CyooM yCTaHOBJIEHO, UTO TIIOCJIe OKOHUAaHMS OO0pas’oBATENIBHOTO YUPEeXIEHUS I[IPUKa30M
HauvaJibHMKa YOCHH Poccum no cybwekTy Poccwumickon Odemepaumm oT 4 arBrycrta 2016 rToma A.
HasHaveHa ¢ 2 aBrycra 2016 r1oma Ha  IOOJIXKHOCTB  HauaJlbHMKa OTpsala oTIoejla I[o
BOCIUTATEJNIBEHOM paboTe C OCYyXIOeHHEMM (QelepallbHOT'O Ka3eHHOT'O yupexneHus YOCUH Poccum, He
CBA3aHHYI C paboToy CO CBeIeHMIMM, COCTAaBJIAOIMMMYM I'OCYHAPCTBEHHY TauHY.

[IlpykaszoM HauajibHMKa YOCUH Poccum no cyodwekTy Poccumckonm Oemepaumm otT 11 aBrycTa
2016 roma A. yBOJIeHA C 3aMelaeMO¥ IOJIKHOCTM M3 OPTAaHOB YIT'OJIOBHO-MCIIOJIHUTEJILHOM CUCTEME
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II0 OCHOBAHMIO, IIpelyCMOTpeHHOMy IHyHkToM "k" uwactu 1 crareu 58 IojioxeHMs o ciayxbe B

opraHax BHYTPEHHUX e Poccumckom denmepauum (3a rpyboe HapyleHue caryxebHo’
OVCUUIIIMHEL) . [loBOOOM mJig M3OaHMsA HOAHHOT'O IIpMKasza SBWJIOCH 3aKJIOUeHMe [0 pPe3yJibTaTaMm
cryxeBHOM  MPOBEPKMU oT 28 VIOJIST 2016 Tona, OPOBEIEHHOM  HOOJDKHOCTHHIMM  JIMLIAMU

oBpasoBaTENbHOTO YyupexIeHMsa O GQaKTy HapylleHus o043aTeNIbCTB [Iepen I'oCyIapCTBOM IO
COONIIeHMD TpeDOBaHUM 3akoHOOATeJIbCTBa Poccuimickom demepaumm O TOCYHAapPCTBEHHOM TaMHe.

[IpukazoM YOCUH Poccum no cybwexTy Poccumickon demepaumm otT 14 Hosabps 2016 roma B
nprkas YOCUH Poccum 1o cydwekTy Poccumckon ®emepaumm oT 11 aBrycra 2016 Toma o6
YBOJIbHEeHUM A. OBJIM BHECEHBl YTOUYHEHMS B UYaCTU M3MEHEHMS OCHOBaHMS €€ YBOJIbHEHUS U3
OPTaHOB YTOJIOBHO-UCIIOJHUTEJLHOM CUCTEeMB Ha nOyHKT "n" uyvactu 1 crTaTem 58 I[loJloXeHMS O
crnyxbe B oOpraHax BHYTPeHHUX ney Poccurickon denmepaumm (B CBHA3M C HapylleHMEM YCJOBUM
KOHTpPaKTa I[IO0 BMHE COTPYHOHMKA) .

B xome cynebHOTO paszbupaTenbCcTBa HOeja [0 MCKYy A. MCTLOM IIpeIcTaBlieHa ClIpaBKa
MEIMIIMHCKOTO YyupexmeHus oT 8 Hoadpsg 2016 roma, B KOTOPOM COIEPXalVCh CBEeISHMS O TOM,
yTO OHa OepeMeHHa U CPOk OepeMeHHOCTM COCTaBJigeT 15 Hemesb.

Paspemas cHnop, Ccyn [IepBOM MHCTaHUMM C ydeTOM IHOoJioxeHu TpyZoBOIO KOIeKCa
Poccurickon demepaumy, OpaBoOBEIX oo3muuy KoHcTuTyumoHHOTO Cyna Poccunickom denmepauum u
pa3bsacHeHuM IlneHyMa BepxoBHoTO Cyma Poccwurickom denepaumy, HaJIMuMsa »OOKas3aTeJILCTB,
NOATBEPXOAlMX, UYTO Ha MOMEHT YBOJIbHeHMa A. OwJla OepeMeHHa, Ipuiesl K BEBOOYy 00
YIOBJIETBOPEHUM MCKOBHIX TpeboBaHMy A. k YOCUH Poccum no cydwekTy Poccuyckoy demepallUM O
INPM3HAaHMM yBOJIBHEHMS HE3aKOHHBIM, BOCCTAHOBJIEHMM Ha pabore.

[Ip >TOM CyI NEpPBOM MHCTAaHUMM MCXOOMUJI U3 OyKBaJIbHOT'O TOJIKOBaHMSA HYaCTU [IepPBOM
cratbu 261 TK PO, cCoIJjlacHO KOTOPOMY 3aKOHOM YCTAHOBJIEH 3alpeT Ha YBOJIbBHEHME IO
MHMLMaTuBe paboTonmaTesis OepPeMEeHHBIX XEHIMH, KPOMe eOMHCTBEHHOI'O MCKIIOUEeHMS - JIMKBUIALUN
opraHuzauuy amubo NpeKpalleHUs IOedTeJIbHOCTM MHIMBUAYAJIbHBEIM IIpellpMHMMaTeNeM. Ha3BaHHAaA
HOpMa He CTaBUT BO3MOXHOCTB YBOJIbHEHUS OEpPEeMeHHOM XEHUMHBE B 3aBMCMMOCTb OT TOI'O, OBLI
JM HOCTaBJIeH paboTojaTesib B M3BECTHOCTb O ee OepeMeHHOCTM M coofumiia JM OHa eMy OO0
3TOM, IIOCKOJIbKY ©TO OOCTOATEJILCTBO HEe  HOOJIKHO BJAMSATBL Ha COOJIOeHMe TapaHTHuH,
NpelyCMOTPEHHEX TPYyIOBEM 3aKOHONATEJILCTBOM IJid OEpeMeHHBIX XeHUIMH I[IPpM YBOJIBHEHUM 10
MHULMaTUBe paboTomaTenis.

AnesIaUMOHHBEIM onpenejieHueM CyneOHOM KOJUJIETMM I[IO I'PaXIaHCKMM JejiaM BepxorHoOTo Cyna
Poccurickon demepauuy pelleHMe CcyOda I[IepBOY MHCTAHUMM OCTAaBJIEHO 0e3 M3MEeHEeHMS B CBA3M CO
CJIe Oy OWUM .

[lopgamok ¥ OCOOEHHOCTM MNPOXOXIEHMS CJYyXOb B  YT'OJOBHO-UCIIOJIHUTEJILHOM CUCTEME
YCTaHOBJIEHEl CIleUMajIbHEIMM HOPMaTMBHEIMM [IPaBOBBIMM aKTaMM, a MMeHHO I[lojoxeHueM O ciayxbe B
opraHax BHYTPEHHMX nOejl Poccumckon Odenepaumn, VHCTPpyKUMEN O HNOpAIKe [NPMMEHEHUS
[lonmoxeHmsa o cayxbe B OpraHax BHYTPEHHUxX nOeyn Poccunickon demepaumm B YUYPEeXIEHUAX U
opraHax YTOJOBHO-MCIIOJHUTEJbHOM CHCTEME (yTBepXIeHa [IPpMKa30M MMHUCTEPCTBA OCTULUM
Poccurickonm Pemepaumm oT 6 mioHa 2005 roma N 76, manee - MHCTPYKLUMA O MNOPSAOKEe NPMMEHEHMS
[onoxeHus o ciayxbe B opraHax BHYTPEHHHUxX Jejl Poccuirickom demepauum B YUPEXIEHUAX U
opraHax YT'OJIOBHO-MCIIOJIHUTEJIBHOM CUCTEMEHL) .

B crayuasax, He  ypPeryJMPOBAaHHBIX  CHEeLUMaJIbHEIMM  HOPMAaTMBHEIMM  [IPABOBEIMM  aKTaMu
Poccurickon demepalumy, K MNPAaBOOTHOMEHMAM, CBA3aHHBM CO CJIyX0OM B oOpraHax BHYTPEHHMX
ey, MNPUMMEHSAKTCS HOPMBI TPYIOOBOTO 3aKOHOZAaTeNnbCTBa (YacTb 2 cTaTeMu 3 derdepallbHOTO
3akoHa oT 30 HoabOps 2011 roma N 342-03).

CorsacHo 4YacTu mector crarbu 11 TK PO ocoOeHHOCTM NpPaBOBOTO pPeIryIMPOBAaHUA Tpyoda
OTIEJNIbHEIX KaTeropuy paboTHUKOB (pykopommuTesiey opraHM3alui, JImnLL, paboTamnmmMx 10
COBMECTUTEJILCTBY, KEeHIIVH, Jul, C CeMeMHHMM OOA3aHHOCTAMU, MOJIOOEXM U  IPYyTUX)
YCTaHaBJIMBAKTCA B COOTBETCTBMM C B3TUM KOINEKCOM.

[IOCKOJIbKY OCODEHHOCTHM Tpyla OepeMeHHBIX XEeHUMH IIPUM IIPOXOXIEHMM CJYyXOH B oOpraHax
BHYTPEHHMX IHeJl CIHelLMaJIbHEIM 3aKOHOIAaTeJbCTBOM HE ONpenesieHE, TO K »IaHHHEM OTHOUEHMAM
IIPUMMEHSITCSA HOPMEI TPYIOOBOT'O 3aKOHOIATEJIbCTBA, B YAaCTHOCTM cTaTbs 261 TK PO o rapaHTHUAX
OepeMeHHOM JKEeHIMHEe M JMlaM C CeMeMHEMM OOSA3aHHOCTAMM I[IPM PaCTOPXEeHMM TPYyHOBOTO
morosopa.

B cuny dyacTtu nepsoM craTeu 261 TK PO pacTopxeHMEe TPyHOBOTO HOOTOBOpa IO MHULMATHUBE
paboromaTenia C OepeMeHHOM XEeHUMHOM He IOINyCKaeTCs, 3a MCKIIOUEeHMEM CJlydaeB JIMKBUIALUU
opraHmMzaumMy JMOO NpeKpalleHMsa OeSTeJIbHOCTM MHIOMBMIYAaJbHBEM IPeANPUHMMATEJIEM.

CorsacHo KoHeBeHUUM MexOyHapoOHOM opraHmz3auum Tpyzma N 183 "O nepecmorpe KoHBeHLMU
(mepecmoTpenHoMr) 1952 roma o6 oxpaHe MaTepuHCTBA" (3akijodeHa B I'. XenHeBe 15 wmiona 2000
roja) 3BammMTa OepeMeHHOCTM, B TOM UMCJIe MNyTeM YCTaHOBJIEHUS TapaHTMi OJsa OepeMeHHBIX
XEHIIMH B cbepe Tpyzna, ABjsgeTcsa obumel O00S3aHHOCTBLIO MNPaBUTEJILCTB M obumecTBa (npeambyia) .

YacTe nepsas craTbu 261 TK PO OTHOCUTCS K UUCIHY CHELMAaJIbHEIX HOPM, 3aKPEIJISOIMX
ojia OepeMEeHHBIX JKEeHIMH I[IOBHIIEHHEE TapaHTuM IO CpaBHeHuw C »Opyr'mMmu HopMamm TK PO,

PerJIaMeHTUPYWMMMY  BONPOCE pPacCTOpPXeHMA TPpymoBOT'O moroBopa, - Kak ofmwuMmM, Tak U
opelycMaTpuBaollMMM  OCOOEHHOCTM  peTryJIMpOBaHME  Tpyla KeHIMH M JML C  CeMeMHBMU
06sa3aHHOCTAMM, - U dABJfAeTca IO CBOeM CyTM TpyIoOoBOM  JbI'OTOM, obecrneuuBamlEen

CTabMIBHOCTH IIOJIOXEeHMA 6epeMeHHbIX KEeHIIMH KakK pa@OTHMKOB n ux 3almnTy oT PeE3KOTO
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CHIVXEHUSA YPOBHS MaTepMaJIbHOTO 6JarOCOCTOAHMSA, OOYCJIOBJIEHHOT'O TeM OOCTOATEJIbCTBOM, UTO
IIOMCK HOBOM pa®oTH IJis HMX B I[Iepuon OepeMeHHOCTM B3BaTpydHuTeJieH. HaszsBaHHas HopwMma,
npenocTaBJgomas XEHIMHAM, KOTOpPHEIE cTpeMsaTCcs COoUeTaThb TPYIOBYID  HOeATeJIbHOCTHb c
BBIMTIOJIHEHMEM MATEPUHCKMUX OYHKLMIM, IOEeMCTBUTEJILHO PaBHBEE C IPYyTMMM TpaxiIaHaMy BO3MOXHOCTU
oJIsa peanmMsauum nOpas M cBobom B cbepe TpyZna, HalpabJieHa Ha obOecHnedeHMe OOOOEPXKU
MaTepMHCTBA M IOeTCTBa B COOTBETCTBMM CO CTaTbaMu / (uacTe 2) wum 38 (uacTe 1)
KoHCcTUTYLUMU Poccumckom denmepauunm (MyHKT 3 IIOCTAHOBJIEHUA KOHCTUTYLMOHHOTO Cyna
Poccurickon demepaumm OoT 6 mekadbpsa 2012 roma N 31-1I) .

B cnydae OOHOKPATHOTO TpyBoTo HapylueHms OepeMeHHOM  XEeHIIMHOM, npoxonsuen
TOCYHOAapPCTBEHHYIO TPaXOaHCKYIO cnyx0y, o0sa3aHHOCTEN TOCYHOapCTBEHHOTO TPaxXOaHCKOT'O
CHyXalleT'o NpenCTaBUTEeJIb HaHMMATeJId MOXET IIPMBJIedb €€ K IOMCUUIIJIMHAPHOM OTBETCTBEHHOCTH,
NPUMEHMB MHEIE, I[IOMMMO YBOJIBHEHMS C TI'OCYHAapPCTBEHHOM I'PaXIOAaHCKOM CJIYyXOB, IOUCLUIJIMHAPHLEE
B3LICKAHMSA, cobJjonas INIPpY DTOM IIPUHLMUIIE [IPUBJIEUYEHMS K OPUIMUECKOM OTBETCTBEHHOCTU -
cCopas3sMepPHOCTHU (1 BHITeKawmMe U3 Hero TpeboBaHMA CIPaBeIJIMBOCTH, aOeKBATHOCTU U
NPONOPLUMOHAJILHOCTY  MCIIOJIb3YEMEIX I[IPaBOBBIX CPEICTB 3a BMHOBHOE HOesHue), a Takxe
oubdbepeHUMaLMM HaKasaHMAa B 3aBUCMMOCTM OT THAXEeCTM CONESHHOI'O, pas3Mepa M XapakTrepa
OPUUYMHEHHOTO yllepba, CTeleHM BUHE [NPaBOHAPYWMTEJS M MHEX CYLEeCTBEHHEX OOCTOSATEeJIbCTB,
00y CJIOBIMBAIOMMX VIHOVBUOY A/ 3aLMIo npu IpUMeHEeHUM B3LICKAHUSA (mocTaHOBJIEHUE
KoHcTuryumonunoro Cyma Poccurickom ®emepaumm oT 6 nekabps 2012 roma N 31-1I) .

B nyHkTe 25 mnocTaHOBJIeHUs IlneHyMa BepxorHoTo Cyma Poccurickonm Odenmepauum oT 28
auBapsa 2014 roma N 1 "O NpMUMEHEeHUM 3aKOHOIATEJNIBCTRBA, PEIyIMPyUWeIo TPy XEHMNMH, JML, C
CeMeVHEIMM OOA3aHHOCTSAMM M HECOBEPIEHHOJIETHUX" pasbsaCHEHO, UYTO, IIOCKOJIbKY YBOJIbHEHUE
DepeMeHHOM XeHUMHB [0 MHMLMATKMBEe padoTomaTeld 3alpellaeTcsa, OTCYTCTBMe Yy paboTomarTesis
CBeIeHUM O ee OepeMeHHOCTM He MBJISeTCS OCHOBaHMEM IJigd OTKkal3a B YIOOBJETBOPEHMUM MCKa O
BOCCTAHOBJIEHUM Ha paboTe. BepemMmeHHas XeHUMHA, TPYyIOBOM IOTOBOP C KOTOPOM PAaCTOPIHYT IO
MHMLMaTHuee paboTomaTesid, I[IOINJIEXMT BOCCTAHOBJIEHMIO Ha paboTe M B TOM CJydae, €CIM K
MOMEHTY pPaCCMOTPEHMSA B Cylde ee MCka O BOCCTAHOBJIEHMM Ha paboTe OepeMeHHOCTb He
COXpaHuUiach.

HeobxommMo TakKxe YyUMUTHIBATHL, UYTO TapaHTUL, 3aKpelJjieHHas dYacTbi [IepBOM cTaTbu 261
TK P®, pacHpocTpaHsSeTCcsa TaKXe M Ha JMl, B OTHOWEHMUM KOTOPEIX IPeIyCMOTPEHO ClelMaJibHOe

perynupoBaHmue. K TakuMm JmMLaM OTHOCSTCS: XEHIMHE — PYKOBOIMUTENM opTaHuzauum (rjaasa 43
TK P®), cnoprcMeHBl M TpeHeph (rJyara 54.1 TK P®), XeHWMHE, OIPOXOIAllMe I'OCYHAPCTBEHHYIO
TPaxOaHCKYD M MYyHMUMINANbHYI CJHIYyX0y, M IOp. (OYHKT 26 I[IOCTaHOBJIeHMS IlIeHyMa BepxXOBHOTO

Cyma Poccwurickoy denmepaumm oT 28 sgueapsa 2014 roma N 1).

[Io pesyJbTaTaM MCCJIEOOBAHMSA M OLEHKM NPEeOCTaBJIEHHBIX A. MeIMUMHCKMKX INOKYMEHTOB CyI
IepBOM MHCTAHLUMM OpHulleJ] K OOOCHOBAHHOMY BEIBOIOY O TOM, YTO Ha MOMEHT YBOJIbBHEHMUSA MCTLA
13 OPT'aHOB YT'OJIOBHO-MCIIOJIHUTEJIbBHOM CUCTEMBl 10 MHMLUMATUBE PYKOBOIOUTEJIS TEPPUTOPMAJIBHOTO
opraHa YI'OJIOBHO-UCIOJHUTeJbHOM cucTeMel (11 arrycTta 2016 roma) oHa Oblla DepeMeHHa.

CynmeBHas KoOJJerMs IO TIpaxXIaHCKuM JejaMm BepxoeHoro Cynma Poccumckon demepauun
IpusHajla BHBOIE CyIoa [IepBOM MHCTAHLUM O HE3aKOHHOCTM YBOJIbHEHUMS A. CO CJHyXOEl U O
BOCCTAQHORBJIEHMM €€ Ha CcJyx0e NpaBUJIbHBIMM, OCHOBAHHBIMM Ha IIPUBEIEHHBIX IHOoJIoXeHMax TK PO,
OPaBOBHEIX HO3ULUMAX KoHCcTuUTyuMoHHOTO Cyna Poccunickoy Odemepaumm M paszbACHEHMAX I[lJeHyMa
BepxoBHoTo Cyna Poccurickolt Odemepauuy, CHeJIaHHBEIMM C YYEeTOM YCTAHOBJIEHHEIX IO IeJly
OOCTOATEJIECTB.

(llo wMaTepmaiaM aNeJUISLMOHHOM NOpakTuky CymebHOM KOJIJIETMM [IO TIpaxXIaHCKMM »ejiaM
BepxorHoro Cyma Poccumckon demepaumm)

9. Ilpu pas3pelleHMM CcIopa IO MCKYy OpraHa BHYTPEHHMX IeJl O NPMBJEYUEeHMM COTPYIOHMKa K
MaTepMasylbHOM OTBETCTBEHHOCTM CyIOy CJIeOyeT Y4UMTEBATh HOPMHE cTaTbM 250 TpymoBOTO KoIeKca
Poccurickon OemepalMM O BOBMOXHOCTM CHMXEHMsa pasMepa ylepba MCXOoOsa M3 MaTepUaJIbHOTO U
CeMEeMHOTO IMOJIOXeHMA paboTHMKA.

OpraH BHYTPEeHHMX »Oej obpaTmiica B CyIo C MCKOM K E. O BBECKaHMM B IIOpPAIOKe perpecca

MaTepMalibHOTO yiepba B pasmepe 943 340 pyd., ykazaB Ha TOo, uTO E., 4BJISSCb COTPYIOHMUKOM
opraHa BHYTPEHHMX neJl, [OIpM MUCIOJHEHUM CJIyXeOHEIX OOSA3aHHOCTEM COBEpWMII IDOPOXHO-—
TPAHCIOPTHOE IPOMCIIECTBME. YIOpPaBJgd CJlyxeOHEIM aBToMoOmIeM, E. Beexajl Ha I[O0JIOCY

BCTPEYHOT'O IOBWXEHMS, I'Ie OONYyCTUJI CTOJIKHOBEHME C aBTOMOOMIJIEM IO YyIpaeJjeHreM A. B
pe3yJjibTaTe BSTOT0 HOOPOXHO-TPAHCIOPTHOI'O IPOMCIIECTBMS, IIpou3omenmero o BuHe E.,
aBTOMOOMJIIO A. [IPMUUMHEHB TEeXHUYECKME IOBPEeXIeHMd, a caMoMy A. - TeJIeCHEE [IOBPEeXIEeHMA.
PemeHyeM PaMoHHOT'O Cyla C opTaHa BHYTPEHHMX IeJl B I0JiIb3y A. B3HCKAaH MaTepMualJlbHBIN
yiepd, OPUUMHEHHHM €My OOPOXHO-TPAaHCIOPTHEIM IIPOMCHIECTBMEM. OITO pelleHMe Ccyla OpI'aHOM
BHYTPEHHMX He&JI MCIIOJIHEHO.

OpraH BHYTPEHHMX HeJI, CCHJIafCh Ha INOJIOXeHMA dYacTu 5 crarbu 15 demepasnbHOTO BaKOHA
or 30 Hogbps 2011 roma N 342-93, nyukra 1 crarem 1068, nyHkra 1 crarem 1081
T'paxIaHCKOTO KoIekca Poccurickon Odepmepauum (majnee - TI'K P®), Npocmil B3ECKATh B NOPSOKe
perpecca (obpaTHOTO TpeOOBaHMSA) BEHIIJIQUEHHY B IIOJIb3Y A. CyMMy BO3MelleHMdA Bpena c E.

PemeHreM pPaMOHHOTO cyma IO MCKYy OpraHa BHYTPEHHMX HOeJl K COTpynHuMky E.,
OCTaBJIEHHEIM 0e3 M3MeHEeHMsa  OolNpeleJjieHMeM Ccyla  aleJiJIALUMOHHOM  MHCTaHUUMU, VICKOBEIE
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TpeboBaHMA OpTaHa BHYTPEHHUX MeJl YIOBJIETBOPEHH, C E. B M[OJb3Y OpraHa BHYTPEHHUX el
B3LICKAH MaTepMrallbHEM ymep® B INOpSOKe perpecca B IIOJHOM pasMepe.
CynoM yCTaHOBJIEHO, UTO B Pe3yJbTaTe NOPOXHO-TPAHCIOPTHOTO MPOUCIECTBMS, WMEBIIETO

MEeCTO IIO BMHE COTPYIHMKAa OPpTaHa BHYTPEeHHMX m»esl E., HaxXOOUBIETOCS IIPU MWCIOJIHEHUN
cityxeBHEX ~ 0o0g3aHHOCTElN, aBTOMOBMIIO, npmHanjexamemy A., IPUUMHEHE  MeXaHUYeCKUe
IIOBPEXIEHNs, a CcaMoMy A. - TeJIeCHBE I[IOBPEXIeHMS.

B CBS3M C COBEPUEHMEM BTOI'O HOOPOXHO-TPAHCIOPTHOI'O IIPOUCHECTBUSA I[IOCTaHOBJIEHUEM
Cynbu ParoOHHOT'O cyzna E. IPM3HAaH BUHOBHEIM B COBEPIEHUN AIMUHUCTPATUBHOT'O
npaBoOHapPylmeHus, OPpelyCMOTPEeHHOTO uYacThi 1 cTarbu 12.24 KoAll PO (HapymeHue IlIpaBuUi
IOOPOXHOTO  IOBMXEHMS MM [IPaBMJI  DBKCIUIyaTaluuMM  TPaHCIOPTHOT'O  CPEenCcTBa, IIOBJIEKIIEE

IpUUYMHEHME JIETKOTO Bpela 3IOO0POBLI I[IOTEPIIEBLETO) .

PemeHyeM payMoOHHOTO CyIa C OpTraHa BHYTPEHHMX »eJl B I[oJb3y A. B3BCKaH yuepod,
NPUYMHEHHEM €My »OOPOXHO-TPaHCIOPTHEIM MNPOMCHIECTBMEM. PelleHMe CyIda MCIOJHEHO OPTaHOM
BHYTPEHHMX IeJl B IIOJIHOM OOBEeMe.

Paspemas cHop, CyH NOpulleJ] K BHBOIAY O HAaJMUMM I[IPaBOBEIX OCHOBAHMI IJIA B3EICKaHUA B
IopsAKe perpecca BHIIJIAYEHHOM OpPIraHoOM BHYTPEHHMX Hejl B I[OoJb3y A. CYMME MaTepMaJIbHOTO
yimepba B MOJIHOM pasMepe C COTpyIOHMKka E., Kak HEIOCPeICTBEHHOI'O MNPUUMHMUTENS Bpena. Illpu
5TOM CyI WUCXOIMUJI U3 TOTO, UYTO OpTaH BHYTPEHHMX IeJl BHIJIATUII A. IEeHEeXHEEe CpencTea B
pasMepe 3aAaBJIEHHHX MCKOBEIX TpeOOBaHMM B CUeT BO3MEUlleHMsa Bpena, [IPUUMHEHHOTO €My B
pes3yibTaTe HOOPOXHO-TPAHCIOPTHOTO MNPOMCIIECTBMSA, BUHOBHMKOM KOTOPOTO IOCTaHOBJIEHUEM
CyIb¥ PaMOHHOTO cyna o mnejly o060 aIMMHMCTPATMBHOM IIPaBOHAaPYIEHUM MPU3HAH COTPYIOHUK
opraHa BHYTPeHHMX nej E.

Cyn anessiAuMOHHOM MHCTAHLUMM COIJIACMJICA C STMM BEBOIOM CyIa NepBOM MHCTAHLMM.

CynmeBHasa KoOJJerMs IO TIpaxXOaHCKuM JejaM BepxoeHoro Cyna Poccumckon demepauum
npu3Haja [OIPMBEIEHHEM BHBOJI CYyIOB NEepBOM M aleJUIALMOHHOM MHCTaHLMM O BS3HCKaHUM B
IOpsAIKEe perpecca BHIIJIAYEHHOM OPIaHOM BHYTPEHHMX Hejl B I[OoJb3y A. CYMME MaTepMaJlbHOTO
yimepba B I[OJHOM pasMepe C E. OCHOBaHHEIM Ha HENPaBMJIBHOM TOJIKOBAHMUM M I[IPMMEHEeHMM HOPM
MaTepMaJbHOTO Ipaba, PeryIMpyolMx CIOPHBE OTHOWEeHMA, yKasab clelyllee.

CorslacHo nyHxTy 1 cratem 1068 TI'K PO ppuaMyueckKoe JMLIO JIMOO TI'paxIaHMH BO3MellaeT
Bpel, NPMUMHEHHEM ero pabOTHMKOM IPM MCIOJHEHUM TPYIOOBHX (CIYXeOHEIX, HOOJDKHOCTHEIX)

0D0A3aHHOCTEMN.

B cuny nyHkra 1 crarem 1081 T'K PO smio, BO3MECTHMBIIEE Bpez, I[IPMUMHEHHE IPYyTUM
auioM  (paBOTHMKOM MPM  MCIOJHEHMM MM  CJIYXeOHEIX, IOOJDKHOCTHBIX MJIM MHEIX TPYIOBHIX
oBsA3aHHOCTEM, JMLOM, YyIOPaBJIAKIMM TPAaHCIOPTHEIM CpencTBOM, M T.IN.), MMeeT [paBo

obpaTHOTO TpeBoBaHMA (perpecca) K 2TOMYy JIMIY B pasMepe BHIIJIQUEHHOT'O BO3MEUEHMS, eCIMU
MHOJM pasMep He YyCTaHOBJIEH BaKOHOM.

Bpen, IPUYMHEHHEBIM TpaxiaHaMm " OpTraHM3aUMAM IIPOTUBOIPAaBHEMM OelCTBUAMU
(BbezmericTBMEM) COTPYyIHMKa OPTaHOB BHYTPEHHUX IHOeJI NPM BHIIOJHEHMM UM  CJIYXeOHEIX
oBsa3aHHOCTEMN, NOOJIEXUT BO3MEIEHNID B nopAanke, YCTAHOBJIEHHOM  3aKOHOHATeJIbCTBOM

Poccurickom Odemepaumum. B ciydae BoO3MelleHusa Poccuyickon demepaumelr Bpena, IPUMUMHEHHOTO
NPOTUBONPABHEIMM IOeMCTBUAMU (0Oe30elCTBUEM) COTPyIHMKA, (QenepasibHEN OPIaH MUCIOJHUTEJIbHOMU
BJIACTU B Cdepe BHYTPEHHUX HOeJI MMeeT NpaBo OOpaTHOIO TpeboBaHMA (perpecca) K COTPYOHUKY
B pasMepe BHIUJIAYEHHOT'O BO3MEIEHMS, OJIa 4Yero QerepalibHBIM OpPIraH MCHOJIHMTEJIBHOM BJIACTU B
chepe BHYTPEHHMX JeJl MoXeT ofbpaTuTbCcA B CyO OT MMeHM Poccuiickon Odemepauunm C
COOTBETCTBYWIMM MCKOBEIM 3asBJIeHMEeM (dacTb 5 craTbu 15 denmepasibHOTO 3akoHa oT 30 HOoaOpsa
2011 roma N 342-33).

B cooTBeTcTBMM C uyacTei 3 cTraTeum 33 OdemepasibHOTO 3BakoHa "O nommuum" Bpen,
IPUUMHEHHBY  T'paxdaHaM ¥  oOpTlaHM3alUMaM [OPOTUBONPABHBIMM  IEMCTBUSAMU (be3melicTBUEM)
COTPYIHMKA [OJMLMM IPM BEIIOJIHEHUM UM CJyXeOHBIX OOA3aHHOCTEM, NOHOJEeXUT BO3MEIEeHMIO B
nopsAOKe, YCTAHOBJIEHHOM BaKOHOHATEJNbCTBOM Poccumckoln demepalum.

3a yumepob, IPMUYMHEHHBE  QermepaslbHOMY OpTraHy  MCIOJHUTEJNBbHOM BJacTtTu B chepe
BHYTPEHHMX IeJI, TeppuTOopMaJIbHOMY OpTaHy, [NOoIpa3desieHuIn HNoamMuum Jambo opTraHM3almuy,
BXOIAWE B CHCTEMy yKasaHHOTO (QerepallbHOTO  OpraHa, COTPYIOHMK  IOJMLUM  HeceT

MaTepMrajlbHyl0 OTBETCTBEHHOCTb B COOTBETCTBUM C TPYHOOBEIM 3aKOHONATEJIECTBOM POCCHUMCKOM
denepauun (gwacTb 4 crarbu 33 demepanibHOTO 3akoHa "O nojamumm") .

Taxum OGpaBOM, M3 UM3JIOXEHHEIX BHIIE HOPMATVMBHEIX [IOJIOXEHUM ciiengyerT, u4TO K CIIOPHEM
OTHOWEHMAM OOoOJiexaT NPYMEHEHUI B TOM UMCJIe HOpMEL TpymoBOI'O KOIeKCca Poccumckomn
depmepaunm.

CorjacHo crarbe 250 TK P® opraH IO PAaCCMOTPEHMI TPYHOBHX CIOPOB MOXET C ydeToM
cTeneHr ¥ QOPMEI BMHE, MaTEPMaJIbHOTO MOJIOXeHMS paboTHMKA M IPYTUX OOCTOATEJILCTB CHUBUTH
pazMep yuepba, Domjexammy B3BICKaHMUID C paboTHuKa. CHMXeHMe pasMepa yluepba, nonjexaumero
BBEICKAHMIO C paboOTHMKA, He IIPOM3BOIOUTCS, €CJaM ylepd NPUUMHEH [NPeCTyIJIEHMEM, COBEepLIeHHBM
B KOPBICTHHIX LeJax.

Kakx pas3®BsacHeHO B INyHKTe 16 mnocraHoBJeHusa IlneHymMa BepxosHoro Cynma Poccumckomn
depmepauum ot 16 Hoabpsa 2006 roma N 52 "O npuMeHeHMM CyIaMM 3aKOHOIATEJIBCTBA,
peryamMpyoumero MaTepMalbHYIO OTBETCTBEHHOCTH PabOTHUKOB 3a yiuepo, NIPUUYMHEHHBIN
paboromaTeno", ecamM B xXome CcynebHOTO pazbupaTesibCTBa OyIoeT YCTaHOBJIEHO, dYTO PabOTHUK
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oBg3aH BO3MECTUTL [IPUUMHEHHE ylepO, CyOo B COOTBETCTBMM C UYaCTb IepBol craTbu 250 TK
P® mMoxeT C yueTOM CTeneHM ¥ OGOpMBI BMHBE, MaTepMaJIbHOT'O IIOJIOXeHUA paboTHMKa, a Takxe
IPYI'MX KOHKPETHEIX OOCTOATEJIbCTB CHM3UTE pas3Mep CyMM, [IOIJIeXallMX B3BICKAHMIO, HO He
BIpaBe IIOJIHOCTBLIO OCBOOOIOMTL pPaBbOTHMKA OT TakKoM O0O0sS3aHHOCTM. Ilpy 3TOM CJenyeT MMETbL B
BUIY, UYUTO B COOTBETCTBUM C YaCThbi BTOpoM cTarbu 250 TK PO cHmWxeHMe pasMepa yuepda,
nomyiexamero B3BCKAHMIO C paboTHMKA, HEe MOXeT OHTb I[IPOM3BEINEeHO, eCiu YyluepO OIpUUMHEH
OpecTyIllJIeHeM, COBEpPUEeHHBIM B KOPBICTHHIX Lejax. CHMWXeHMe pasMepa ylepba OONyCTMMO B

clly4dasx KakK I[IOJIHOM, Tak ¥ OTPAHMYEHHOM MaTepMaJylbHOM OTBETCTBEeHHOCTM. OleHuBasg
MaTepMalyibHOEe IIOJIOXeHMre paboTHMKAE, CJegyeT MOIPMHYMMATL BO BHMMAHME €TI0 MMYLEeCTBEHHOE
nojioxeHmue (pasMep 3apa®oTkKa, MHEIX OCHOBHBX UM IOOINOJHUTEJIBHEIX IOOXOIOB), €TI0 CeMelHOoe

IoJIoOXeHMe (KOJMYUeCTBO UYJIEHOB CeMbM, HajluuMe WXIMBEHLEB, yIOepXaHMsS I10 MCIOJIHUTEJIbHBM
IOOKYyMEHTaM) U T.II.

CynebHasa KoOJIJIeTMsa IO TpaxIaHCKMM nejaM BepxoBHoro Cyma Poccumickom denmepaumm
ykKasaja, 4YTO IO CMHCHY cTaTbu 250 TK P® uM pa3bICHEHUM IO €e IPUMMEHEeHMI, COIepXallMxCsa B
nyHkTe 16 nocTaHoBJeHMsa I[lneHyMma BepxoBHoTO Cyma Poccuiickon Pemepaumu oT 16 HosaOpsa 2006
rona N 52, mnpaBmjla DSTOM HOPMBI O CHMXEHMM pasMepa yuepba, Nonjexalero B3BCKaHUI C
paboTHMKA, MOTYT IIPUMMEHSATBHCS CYHNOM IIPM PacCMOTpPeHUM TpeOOoOBaHUM O B3ECKAHUU C padoTHUKA
IPUUMHEHHOTO paboTomaTesn ylepba He TOJbKO IO 3agBJeHMI paboTHMKAa, HO M IO MHUIMATHUBE
cynma. B ciaydae, eclIM TaKOI'O BafBJIEHMS OT pabOoTHMKA He HOCTYyNMIIO, CyIOy IPU PacCMOTPEHUM
Ioejla C ydeToM dYacTu 2 craTbu 56 TIK PO HeoOXOOMMO BBIHECTM Ha OOCyXIeHMEe CTOPOH BOIIPOC
O CHUXEeHUM pasMepa ylepba, I[Ionjexaumero B3bCKaHMIO C paboTHMKA, M IJIs pPelleHus DBTOTIOo
BOIIpOCa OlLEeHUTb OOCTOATEeJIbCTBa, KacamolMecs MaTepMuaJlbHOT'O I CEeMEeMHOI'O  IIOJIOXEHMUS
paboTHMUKA .

OmHakO CcyIoaMy I[IepBOM U aleJlJISUMOHHOM MHCTaHLMM OIPpUM PacCMOTPEHMM Hejla He YUTEeHEBL
nojioxeHms craTbey 250 TK PO u paszbacHeHMsa IlneHyMa BepxorHoOTO Cynma Poccumckoy denepally
10 TIMPYMEeHeHMI IaHHOM HOPMBl, B pe3yJjibTaTe dYeIo BOIPOC O CHMXEeHMM pasMmepa ylepba,
nonjiexaumero B3HCKaHMIO C paboTHMKa (B IaHHOM CJlydae C COTPpyIOHMKA OPIaHOB BHYTPEHHUX
IoeJji), Ha OOCyXIeHMEe CTOPOH He BBHOCHUJIICAE M ODCTOATEJILCTBA, CBS3aHHBE C JIMUHOCTLRD E.,
ero MaTepMaJlbHBEIM M CEeMEMHBIM IIOJIOXEHMEM, IIPpM OIpenesleHMM pasMepa B3ECKMBAEMOM C HeTO
CyMMBl MaTepMajIbHOTO Yyllepba B [NOJb3y OplaHa BHYTPEHHMX IeJl B I[IOpsaIKe peIrpecca He
YyCTaHaBIMBaJIMChL. B HapylleHMe dYacTu 2 cTarbu 56 m ywactm 1 crareu 196 TIK PO cyneOHble
MHCTaHLUUN He ornpeneiyimimn STU obcTogaTeNabLCTRBA B KauecTBe nPMIN4YeCKn SHAYVIMBIX OJ14
NPpaBUJILHOTO paspelleHus CclIopa, OHM He BOUIM B [peIMeT IOoKasHBaHMa IO Jeyly U,
COOTBETCTBEHHO, He [NOJIyUYMJIM [NPaBOBOM OLEHKM CYHOB.

IIpy paspewleHun crnopa E. ykas3pBajJl Ha TO, YTO OH MOIPOXOAMT CHIyx0Oy B opraHax
BHYTPEHHMUX 10eJI, OoIlIlJlaTa ero Tpylha @MKCMPOBaHa M OI'PaHMdueHa HOEeHEXHBIM IOBOJIBCTBMEM, MHOI'O
moxona OH He MMeeT, exXeMeCS4YHO BHIJIauMBaeT COIepXaHMe Ha HEeCOBEPIEeHHOJIETHeIO pebeHka,
a TakKXe BHOCHUT OINJaTy IO KPeOUTHOMY o00a3aTeJIbCTBY, MMeeT CEeMbD M I[IOXMJILX PpOoAUTEJEel,
OOOPOBOJIEHO 3a& CBOM CUeT I[OHeC pacxoOs IO BOCCTAHOBJIEHMIO IIOBPEXIEHHOTO CIYXeDOHOTO
TPAaHCIOPTHOTO CPenCcTBa.

Mexny TeM CcyneOHBEE MHCTAHUMUM IOaHHBIE NOBONH E. He NPOBEPUIIM.

B cBaA3uM C wm3ioxeHHEM Cyne®Has KOJIJIETHMS IIO TI'pPaxIaHCKMM mnejaM BepxoBHoTo Cyna
Poccuiickon demepaluy OTMEHMJIA COCTOSABHMECs IO Hejly cyOeOHHe aKTH M HalpaBuia IOeJio Ha
HOBOE PaCCMOTPEHME B CyI NepBOM MHCTAHLMM.

(OnpeneneHue CyznebOHOM KOJUJIETMM IO TI'paXIaHCKMM »ejlaM BepxorHoTo Cyna Poccumickou
demepauum ot 14 aBrrycrta 2017 roma N 83-KI'17-12)

10. IponjieHMe CpoOKa CJYXOb COTPYIHUKY YI'OJIOBHO-MCIIOJIHUTEJIbHOM CUCTEMEl, IOCTUTIEMY
IpeIeJIbHOTO Bo3pacTa NIpebelBaHMSa Ha clyxbe, MCKIOUaeT BO3MOXHOCTL e€I'0 YBOJIbBHEHMS B
CBA3M C IOCTMXEHMEM IMIpPelejibHOT'O BO3pacTa [0 MHUIMATUBE PYKOBOIOUTEJIS COOTBETCTBYIIUEIO
YUpexgeHrd MM OpTraHa yPOﬂOBHO—MCHOHHMTeHbHOﬁ CUCTEMBEI OO MCTEYEHMA 29TOI'O CpOKa.

C. obpaTujiacb B CyI C MCKOM Kk O(ezmepalJlbHOMYy KaszeHHOMy yupexneHuio OCUH Poccum o
IPM3HAHUM yBOJIbHEHMUS HEBaKOHHBIM M BOCCTAHOBJIEHMM Ha CJyx0be.

B of0OocHOBaHME MCKa YyKasaja Ha TO, UYTO HNpoxoImuia ciayxfy B opTr'aHax YyI'OJIOBHO-—
WCIIOJIHUTEJIbHOM CMCTEeMbl, MMeJla ClelMaJibHOe 23BaHMe I[IOANOJIKOBHMKA BHYTPEHHENM CJyXOe U
Oruta yBOJIeHa B gmekabpe 2016 roma no nyHkty "O6" uwactu 1 crarem 58 IlojoxeHuUs O cJayxdbe B
opraHax BHYTPEeHHHUX nej PoccuimickoM denmepauum (o0 OOCTMXEHMM NpPenesibHOTO Bo3pacTa). C.
noJjiarajla yBOJIbHEeHME He3aKOHHBIM.

PemeHyeM oOOJIAaCTHOT'O CyIla B yIOBJIeTBOpeHMM Mcka C. OTKaszsaHO.

CyOoM yCTaHOBJIEHO, uUTO B ceHTabpe 2011 roma C MCTLOM 3akJIlOUeH KOHTpPAaKT O ciyxbe B
YTOJIOBHO-MCIIOJIHUTEJIEHOM CHUCTEMe Ha HeOolpeIeJieHHHM Cpok. B Mapre 2013 roma OTBETUMKOM
nocyie pmocTuwxeHmsa C. NpenesibHOT'O BOo3pacTa NpebulBaHMsa Ha ciayxbe (45 JjieT) CpPOK CJyXOb B
YTOJIOBHO—MCIIOJIHUTEJIEHOM cucTeMe Owlgl nponjieH C. mo 1 mapra 2018 roma.

B oxtTabpe 2016 roma oTBeTumkoM C. OBUIO HaANpPaBJIEHO IpelylpexIeHue O IIpeICTodlleM
YVBOJIBHEHMM U3 YTOJOBHO-MUCIOJHUTEJbHOM CUCTEeMH [0 nOyHKTy "6" wacTtm 1 crarem 58
[TosoxeHmsa O cCiayx0e B opraHax BHYTPEeHHMX eyl Poccumickoy demepaumm, B nekabpe 2016 rozma
C. OpUIa YBOJIEHA CO CJYyXOB MO yKasaHHOMY OCHOBAHMD.
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Paspemasa cnop © orkazweasd C. B YHOOBJIETBOPEHMM MCKa O I[IPM3HAHUM YBOJIbHEHMUS
HEeBaKOHHBIM M O BOCCTAHOBJIEHMM Ha CJiyx0e B YI'OJIOBHO-UCIIOJIHUTEJILHOM CHUCTeMe, CyI I[IepBOI
MHCTaHLUUM MUCXOIMUJI M3 Toro, 4uro C. mocTuIJla NPEenesibHOT'O BO3pacTa NpebOblBaHMA Ha Ciayxoe B
OopraHax YTIOJIOBHO-MCIIOJIHUTEJIBHOM CMCTEMEl, BCJIEOCTBME UYeTIO IIpMIleJ] K BEBOLY O TOM, UYTO Yy
OTBETUMKA MMEJIMCh OCHOBaHMSA IOJId €€ YBOJIbHEHMS, I[NOPSAINOK M CPOKM KOTOPOTO OTBETUMKOM
cobmnoneHsl. lIpy »TOM Cyn pykoBoICTBOBaJjica [lojloxeHmeM O ciyxbe B oOpraHax BHYTPEHHUX »OeJl
Poccurickon demepaumm ¥ ykKaszsaJ Ha TO, UYTO yBOJIbHEHME 10 HOOCTWXEHUM IIpelelJIbHOT'O Bo3pacTa
(nyuxkT "O" wyactu 1 cTaTbu 58 IJAHHOTO TIOJIOKEHMS) K UMCJY OCHOBAHWUM YBOJIBHEHMS IO
VMHMLMATKBE HaudaJlbHMKA COOTBETCTBYKHIEIO OpraHa He OTHOCUTCSH, [IOCKOJIbKY OCYIEeCTBIISEeTCHS B
CUJly 3akOHa, YCTaHOBMBIIETO BOS3PaCTHBE OI'PaHMUEHMS NpelblBaHMSa Ha CJayx0e, M He 3aBUCUT
OT BOJIM CTOPOH CJYyXeOHOT'O KOHTpakKTa, HaJludMe Xe Ha MOMEeHT YyBoJbHeHMsa C. KOHTpaKTa O
cnyxbe B YT'OJIOBHO-MUCIIOJIHUTEJIbHOM CMUCTEeMe, 3aKJIOUEeHHOI'O Ha HeOlpeNeJIeHHE CPOK, a Takxe
OCTaBJIEHME ee Ha CcJyxDe CBepx YyCTaHOBJIEHHOTO MNPEeNesibHOT'O BO3pacTa Ha CPpOokK OO NATM JIeT
oBbCcToATEeNbCTBAMY, [IPENATCTBYRIMMMY €€ YBOJIBHEHMIO B CBA3UM C IJOCTMXEHMEM IIPenesibHOT'O
BO3pacTa nNpebelBaHMA Ha ClIyxbe, He 4GBJISITCSH.

CymeOHad koJJlerMa IO TIpPaxIaHCKMM JnejiaM BepxoBHoOro Cymna Poccumckonm denepaluum
IpUBEIEHHEIE BHBONIE CyXa I[e€pBOM MHCTaHUMM I[IpM3Hajla He  OCHOBAHHEIMM Ha  HOpMax
MaTEPMaJIbHOTO Ipaka, IOAJeXalMx IIPMMEHEHMIO K CIOPHBM OTHOIEHMSAM, B CBS3M CO CJeIyolMM.

OCHOBaHMA ¥ T[OPSANOK YBOJIBHEHMS COTPYOHMKOB YUPEeXIEeHMM UM OpPraHOB YyIT'OJIOBHO-
VCIOJIHUTEJIbHOM CUCTEMH ypeIryJIMPOBAHH I[IOJIOXEHMEeM O NOpAIKe NPOXOXIEeHUT CJYyXOb B OopIraHax
BHYTPEHHMX Jej Poccumckon Odenepaumm u VHCTPyKUMENM O NOpAOKe MNIpUMeHeHus I[lojloxeHusa o
cnyxbe B opraHax BHYTPEeHHUX nej Poccurckom demepalumm B yUPEXIEHMUAX UM OpT'aHaxX YyI'OJIOBHO-
WCIOJIHUTEJIbHOM CcucTeMbl (dacTb 3 craTbM 24 3axoHa Poccurickor denepauunm "OO yUupeXOeHUSX
¥ OopTraHax, MUCIOJHAKIMX YIOJIOBHEIE HaKaszaHMA B BUIe JMileHMs CcBoOozne", OnOyHKT 4 VYkasa
IpesunenTa Poccurickoy denmepaumum oT 8 oxTabps 1997 roma N 1100 "O pedopMupOBaHUMK
YT'OJIOBHO—MCIIOJIHUTEJIBHOY CHUCTeMbl MMHUMCTEPCTBA BHYTPEeHHUX Inej Poccumickom &denmepauun",
yacTb IepBas cTaTteu 21 OdenmepasibHOTO 3akoHa "O BHECEeHUM WM3MEeHeHUM U IONIOJIHEHUNM B
3aKOHOIaTeJIbHEIE aKTE Poccuiickou dezmepauum B CBA3M C  pedopMUpOBaHMEM YT'OJIOBHO-
MCIIOJIHUTEJILHOM cucTeMu") .

CorylacHo nyHkTy "O" uwactm 1 craTeu 58 IlojoxeHuMs O ciyxbe B opraHax BHYTPEHHUX HeJl
Poccurickonm denmepaumy COTPYIOHUKM OPTaHOB BHYTPEHHUX HeJI MOI'YyT OBTb YBOJIEHHE CO CJIYXOBl IO
OOCTWXEHUM MPEeNesyIbHOT'O BO3PacTa, YCTAaHOBJIEHHOTO cTaThbeM 59 maHHOTO I[OJIOXEHMS .

B cooTBeTcTBMM C nOyHkToM "a" uactm 2 crarbm 59 IojoxeHuMsa o ciayxfe B opraHax
BHYTPEeHHUX Jej Poccuyickol OdemepaluM COTPYIOHMKM OPIT'aHOB BHYTPEHHUX IHeJl, MKMeolye
crelMaJibHBEIE 3BaHMS CpemHero, CcTapller’o M BHCULIEI'O HadajiIbCTBYIETO COCTakBa, B BaBUCUMOCTHU
OT IHNPUCBOEHHEIX MM CIeLMaJIbHEIX 3BaHMM MOTYT COCTOATH Ha CJyxbe B oOpraHax BHYTPEHHUX IOeJl
OO OOCTWXEHMSA OIpeneJIeHHOT'O BO3pacTa, B YaCTHOCTM IOANOJIKOBHMKM BHYTPEHHEM CJIYyXOB — IO
IOOCTWXeHMsS Bo3pacTa 45 JjerT.

Crareer 59 IlosoxeHMsa O ciayxbe B oOpraHax BHYTPEHHUX Oesl PoccuMckoM demepauumn TakKxe
NpenyCMOTPEHO, YTO COTPYIOHMKM OPTaHOB BHYTPEHHMX HeJjl, IOOCTMUIUMEe OPpeneJIbHOI'O BOo3pacTa,
YCTAHOBJIEHHOT'O HOAaHHOM CTaTbeM nOjud CayxOel B OpT'aHax BHYTPEHHUX neJ, nonjiexatT
YBOJIBHEHMIO, 3a MCKJIOUeHMEeM CJlydaeB, NPEeIyCMOTPEHHEIX BaKOHOM M IaHHEIM I[10JIOXEeHMeM (J4acThb
3 crateu 59 IonoxeHus o ciayxbe B opT'aHax BHYTPEHHUX neji Poccuiickon demepaumnu) .

B uHTepecax Ciayx0OB OpM IIOJIOXUTEJIBHOM aTTecTauuy UM OTCYTCTBUM MEOMUMHCKUX
IPOTUBOIOKAZaHUM COTPYIHMKM OPI'aHOB BHYTPEHHMX JeJI B I[IepCOHAJIbHOM IMopdAake UM C UX
corJyiacusa MOTYT OBITB OCTAaBJIEHH Ha CJyx0e CBepx YCTAaHOBJIEHHOTO NPeneJIbHOT'O Bo3pacTa Ha
CPOK OO NATM JIeT HadaJIbHMKAMM, KOTOPBEIM MIPpelOoCTaBJIEHO IIpaBO HAa3HAYEeHMSA Ha IJOJDKHOCTU
3TUX COTPYIOHUMKOB (uactb 4 crarbm 59 IlojnoxeHus o ciayxbe B opraHax BHYTPEHHUX IeJl
Poccurickon demepauun) .

B MCKIIOUMTEJILHEX CJlydadx CPOK OCTaBJIEHMS Ha CJyx0e COTPYIHMKOB OPI'aHOB BHYTPEHHUX
oeJ ¥u3 4Yucja JHul CpenOHero, CcTaplmero M BHCULETO HadaJIbCTBYyIEI'O CcocTaBa MOXeT OBTb
IPOIJIEH B TaKOM Xe I[OPsANKe I[IOBTOPHO Ha HOAThH JeT (dacTe 5 crareu 59 IllojoxeHUs o ciyxbe
B OpraHax BHYTPEeHHUX Ies Poccuiickor demepauun) .

PemeHre 0O T[OpOOJIEHMM CpOKa OCTaBJIeHMsa Ha Cciayxbe He MCKJIndYaeT BO3MOXHOCTU
YBOJIBHEHMS COTPYyIHMKaA OPIaHOB BHYTPEHHMX HeJI IO OCHOBAHMAM, IPelyCMOTPEHHBEM [loJIoXeHreM
(uacTe 6 cTaTrbm 59 IosoxeHus O ciayxbe B opraHax BHYTPEHHMX ney Poccurickom demepaumm) .

YacTeio 4 crarem 21 denmepasibHOTO 3akoHa "O BHECEeHUM WM3MEHEHWM W IONOJIHEHUM B
3aKOoHOIaTeJIbHEIE aKTel Pocculickor denmepauum B CBA3U C  pedopMupoBaHMEM YIT'OJIOBHO-
VCIOJIHUTEJIbHOM CcucTeMbl" OBJIO YCTaHOBJIEHO, UYTO COTPYIHMKM OPI'aHOB BHYTPEHHUX IeJjl,
OCTaBJIEHHEE Ha CJyx0e pelleHMeM HadaJiIbHMKA COOTBETCTBYyKUEI'O Opl'aHa BHYTPEHHUX IeJl CBEepx
NpeneyIbHOTO BO3pacTa, IIPpelyCMOTPEHHOTO cTaTeelr 59 IlojmoxeHus o cJayxbe B oOpraHax
BHYTPEHHUX nejl Poccumckoym demepaumy, NOPOIOOJIKAKLT CJIyX0y B YyUpexXIeHMAxX U opTraHax
YT'OJIOBHO-UCIIOJIHUTEJILHOY CUCTEMEl C ydeTOM CpoKa IpOoIJIeHUS.

/I3 HNpuMBeIEeHHBIX HOPM MaTepMaJlbHOI'O IIpaBa B MX CUCTEMHOM B3aMMOCBSL3M CJjlelyeT, UYTo,
o obmeMy OpaBUIly, COTPYIOHMK YUpexXIeHUd WM opraHa YI'OJIOBHO-MCIIOJIHUMTEJIbHOM CUCTEMEL,
OOCTUTIIMM NpPenesyiIbHOTO BO3pacTa NpebbBaHMsa Ha CcJyxbe, NOIOJIeXUT YyBOJIbHEHMIO. BMecTe C TeMm
B MHTEepecax CJyXOB IO PEUEeHMI0 HaudaJibHMKA YyUpexXIeHMUS MM opraHa YIT'OJIOBHO-MCIIOJIHMTEJIbLHOM
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CMCTEMEl, KOTOPOMY IMPEeOOCTAaBJIEHO I[IpaBO Has3HaAUYeHMS Ha COOTBETCTByKIME INOJDKHOCTM, CPOK
CJIyXOH COTPyIHMKA C €I'0 COIJlaCHus IPM IOJIOXUTEJIBHOM aTTecTaluuy U OTCYTCTBUM MeOULMHCKUX
IPOTUBOIIOKA3aHUM MOXeT OBThb [IPOAJIEH Ha CPOK IO INATM JeT. B cilydae [IpOnJIeHUSA
COTPYIHUKY, IOCTUTIIEMY I[IPEeNeJIbHOT'O BO3pacTa, Cpoka NpebhBaHMA Ha CcJayxbe OH MNpoIojixaeT
cnyx0y B YUpPeXIeHUAX WM OopraHax YITOJOBHO-MCIIOJIHUTEJIbLHOM CHUCTEME C YUETOM CpPpokKa
OPOOJIEHMS, UYTO MCKJIYAeT BO3MOXHOCTB YBOJIBHEHMSA TaKOI'O COTPYIOHMKA IO MCTEeUYeHUS CpoKa
OPOOJIEHMSA CJYyXOBE IO MHMUUMATMBE PYKOBOAMUTEJA COOTBETCTBYOUEIO YUPEeXIeHMS MM opraHa
YTOJIOBHO-MUCIOJIHUTEJILHOY CHCTEeMEl 0 NYHKTY "6" craTeu 58 IlojoxeHus o chayxbe B opTraHax
BHYTPEeHHUX mneyi Poccumckoy denmepaumm (B CBA3M C INOCTMXEHMEM IMpelesIbHOT'O Bo3pacTa) .

Kax yCTaHOBJIEHO CyIOM IIe€pPBOM MHCTaHUMM, I[OCJe nocTmwxeHusa C. OpenejibHOI'O BO3pacTa
npebelBaHMA Ha Cciayxbe IelcTBMEe KOHTpakTa O CcJyxbe B YyI'OJIOBHO-MCIIOJIHMTEJIBHOM CUCTeMe,

3aKJIVUEHHOT'O C HEeM Ha HeOoIpeleJIeHHHM CpPpOoK, OTBEeTUMKOM IO nyHkTy "©6" crareu 58
[IojjoxeHus o cayxbe B opraHax BHYTPEeHHMX nejyl Poccumickon denmepauum (B CBA3U C
OOCTWXEHMEM IpelesjIbHOTO Bos3pacTa) opekKpameHo He  OblIo, Ccpok cayx06er C. cBEpxX

YCTaHOBJIEHHOTO IMNPENesIbHOT'O BO3pacTa OBJ NPOAJIEH YIOJHOMOUEHHEIM PYKOBOAMTEJIEM B MapTe
2013 roma mo Mmapra 2018 roma ¥ Ha MOMEHT NPMHATMUSA OTBETUMKOM pelleHMs 00 yBOJbHeHuUM C.
no nyHkTy "6" crarem 58 IlojoxeHus o ciayx0e B opraHaxX BHYTPEHHMX Iejl Poccumickon
deepaumm 3TOT CPOK He MCTEK.

CynmebHasa KoOJIJIeTMsa IO TpaxIaHCKMM nejaMm BepxoBHorTo Cyma Poccumickon denepaumm
opusHaja BHEHBOL CyIa [IepBOM MHCTAHUMM O TOM, UYTO ocTaBjeHue C. Ha clnyxbe CBepx
YCTaHOBJIEHHOT'O MNpPeneJjIbHOT'O BO3pacTa Ha CPOK OO HOATKM JIeT He [pPendTCcTBOBajio ee
YBOJILHEHMIO IIO0 NOyHKTYy "6" crarem 58 IlojioxeHUs o ciayxfbe B opraHaxX BHYTPEHHUX el
Poccuiickor  denmepalluy (o OOCTWXEHUN IpenejbHOTO BO3pacra), HEe3aKOHHBIM BBUOY
HENPaBUIILHOT'O TOJIKOBAHMSA CYIHOM IIE€pBOM MHCTAHLMM HOPM MaTepMaJIbHOTO IIpaBa, PpelyIMPpYOIMUX
OCHOBAHMSA YBOJIbBHEHMS COTPYIHMKOB YyYPEXIEeHMM M OPTaHOB YTOJIOBHO-MCIOJIHMTEJIbHOM CUCTEMEH,
OOCTUTUIMX [PpenesIbHOT'O BO3PacTa, KOTOPHM pelleHMeM HaudaJlbHMKa YYpPexXIeHMs MIM opTaHa
YTOJIOBHO-UCIIOJIHUTEJIBHOM CUCTEME KOHTPAKT OBJI MNPOOJIEH.

IIpr Takux obcTosaTesbcTBax CynmebHas KOJIJIeIMS IO TI'paxXIaHCKMM nejaM BepxoBHoro Cyma
Poccurickor denepalluy OpuiJla K BBEBOIY O HE3aKOHHOCTM M HEOOOCHOBAHHOCTM PeEUEeHMS Ccyna
IepBOM MHCTAHLUMM, OTMEHMJa €TI0 M I[IpMHAJa I[I0 JeJly HOBOe pemeHue o060 YIOBJIETBOPEHUMU
MCKOBEIX TpebosaHuM C.

(lTo wmMmaTepmaliaM aleJiIJIALUMOHHOM HNPaKTuKM CyneOHOM KOJUJIeTMM I[I0 TIpPaxXIaHCKMM OejaM
BepxoBHoro Cyna Poccuiickou demepauunn)

11. Ecam OpM PacCMOTPEHMM CIOpa O BOCCTAaHOBJIEHUM Ha Cciyxbe coTpynHMka O(elepalibHOMU
IIPOTUBOIIOXAPHOM CJIyX0OB, YBOJIEHHOI'O B CBS3M C HECOOTBETCTBMEM 3aMellaeMOM IOJDKHOCTM B
benepasibHOV NPOTUBOIOXAPHOM CJyXOe Ha OCHOBaHMM PEeKOMeHINalMM aTTeCTAaUMOHHOM KOMMCCUM,
cyn nOpumeT K BHBOLY O IHOONYHNEHHOM HapyNeHMM YCTAHOBJIEHHOTO MNOPAIKa NPOBEeIEeHUA
aTTecTaluMM, COTPYIOHMK [OIJIEXUT BOCCTaHOBJIEHMIO Ha CJyxOe.

IO. obpatmica B Cyno C McCkoM k MUC Poccum O I[PMBHAHMM HE3aKOHHBMM M OO0 OTMEHE
nprukasza o0 yBOJIBHEHMM, IIPOTOKOJIa aTTECTALMOHHOM KOMMCCMM, & TakKkXe O BOCCTAHOBJIEHMM Ha
cnyxbe B demepalibHOM NPOTUBOIIOXAPHOM CJyxOe.

B ofOocHOBaHME MCKOBEIX TpeboBaHMit JI. CCHJAJCS Ha TO, YTO OH MNIPOXOIMJI CJHIy%x0y B
benepalsibHOM MNPOTMBOMNOXAPHOM CJyx0e B IOJDKHOCTM 3aMeCTMUTeJIsa HadajlbHMKa yHopabjeHusa MUC
Poccum m OB YyBOJIEH CO CJyXOH [IPMKas3OM OTBEeTUMKA B COOTBETCTBMM C IYHKTOM 5 uwactm 2
crareu 83 denmepaliIbHOTO 3BakoHa oOT 23 wMas 2016 roma N 141-03 "O cnyxbe B obemepalibHOM
OPOTUBOIIOXAPHOM CcJyxbe I'OCyIDapCTBEHHOM IMNPOTUBOIOXAPHOM CJyXOBH M BHECEHUM M3MEHEHUN B
OTIeJIbHEE BaKOHOIAaTeJIbHEIE aKTH Poccurickon Odemepauun" (majee - demepalsibHBIM 3aKOH OT 23
Masa 2016 roma N 141-93) B CBA3M C HECOOTBETCTBMEM COTPYIHMKAa 3aMellaeMOM HNOJDKHOCTU B
benepasibHOM MNPOTUBOINOXAPHOM CJyX0e Ha OCHOBaHMM PEKOMEHIaluuM aTTEeCTalUMOHHOM KOMMUCCUM.
[Io MHeHM© [I., OCHOBaHMM IJIs €TI0 YBOJIbHEHMS He MMeJIOChb, IIOCKOJIbBKY OTBETUMKOM HAapyleH
IOPANOK IMNPOBEIEeHMs aTTecTaluuy, C MOTMBMPOBAHHEIM OT3EBOM, a TakKxXe C aTTeCTalLMOHHBM
JMCTOM (aTTecTauMelr) 0o NpencTaBJIEHMs er0 COOTBETCTBYKIEMYy PYKOBOOUTEJIO OH O3HaKOMJIEH
He OBLI.

PemeHreM TOPOACKOTO CyIa B YIOOBJIETBOPEHMUM MCKOBHX TpeboBaHmMM [[. OBIJIO OTKas3aHO.

CynoM YCTaHOBJIEHO, UYTO COIJIaCHO TIPOTOKOJYy 3acelaHusa IleHTpaljlbHOY aTTeCTalMOHHOMN
xkoMmmccum MUC Poccum (manee - I[IAK MUC Poccwmm) or 18 sguBaps 2017 rToma mnpoBemeHa
BHeodepeIHas aTTecTauus [[., 0O pes3yJbTaTaM KOTOPOM IPMHATO pelleHMe pPeKOMeHIOBaTh
pykoeomcTey MUC PoccumM pacTOPTHYTb KOHTPakKT C MCTLOM B CBA3M C HECOOTBETCTBMEM €TI0
3aMelaeMoy IOOJKHOCTM B (QemepallbHOM NPOTUBOIOXAPHOM ClyxOe.

[IpuxkazoM MUC Poccum [JI. yBOJIEH CO CJyX0Ob B (QelepalibHOM MNPOTMBONOXAPHOM CJyXxOe B
COOTBETCTBMM C HNYHKTOM 5 uyacTm 2 craTbu 83 denmepanbHOTO 3akoHa oT 23 Mmas 2016 roma N
141-03 B CBA3M C HECOOTBETCTBMEM COTPYOHMKA 3aMellaeMOM IOJDKHOCTM B delepalibHOM
IIPOTUBOIIOXAPHOM CJyx0e Ha OCHOBAHMM PEKOMEHIAaLUM aTTEeCTAaLUMOHHOM KOMMCCUMM.

Paspemas CHop ¥ OTKas3uBas [I. B YIOOBJIETBOPEHMM 3asBJIEHHHX MCKOBHX TpeOoBaHMI, CYyXO
[IepPBOM WMHCTAHUMUM [IpMIesl K BBBOLY O TOM, UYTO IOPANOK M CPOKM I[POBEeIOEeHMS B OTHOIEHUN
MCTLIAa BHEOUEpEeIHOM aTTeCcTaluuM, IPpelyCMOTpeHHHe dermepasibHBEIM BakoHOM oT 23 Mmas 2016 rozma
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N 141-93, OTBeTUMKOM OBUIM COOJIONEHH, aTTEeCTALMOHHBIM JIMCT M MOTMBUPOBAHHEIL OT3HB Ha [.
NOONMCAaH JMLIOM, MMeUMM IJIS STOI'0 I[IOJIHOMOUMSA, HapyLIeHMM IIpM I[IPOBEIOeHUM aTTecTaluu
IOONylWeHO He  OBLIO. [Io MHEHMIO Cyna [IepBOM MHCTAaHLUM, BBMIY  HaJIMUMA  pPeleHUd
aTTECTALMOHHOM KOMMUCCUM O HECOOTBeTCTBUM [[. 3aMelaeMoM UM »OOJDKHOCTM B denepalibHOM
IPOTUBOIOXAPHOM CJyxbe y OTBeTUMKa MMEJIMCh OCHOBaHMSA IOJIS YyBOJIBHEHMS MCTLAa IO
yKaz3aHHOMY OCHOBAaHUIO.

CymeOHad koJJlerMsa IO TIpaxIaHCKMM gngejiaM BepxosBHoro Cymna Poccuiickom denmepaumm He
corJylacuilacb C BEHBOIAMM CyIa [IE€pPBOM MHCTaHLUMM O 3aKOHHOCTM YBOJIBHEHMS J. CO CJIyXOB B
bemepallbHOM NPOTMBONOXaPHOM CcJyxbe, ykKaszaB, UYTO CyIOM HENPaBMIIBHO I[IPMMEHEHB HOPME
MaTEPMaJIbHOTO IpaBa, perylMpylliMe CIOPHBEE OTHOULIEHMS CTOPOH, B CBA3M CO CJEOYOIMM.

B cooTBeTcTBMM C IHOyHKTOM 5 uyacTu 2 crarbu 83 denmepaslbHOT'O BakoHa oT 23 mas 2016
roma N 141-03 KOHTPAKT MOXeT OBTH PACTOPTHYT M COTPYIOHMK (QelepalibHOM IMNPOTUBOIIOXAPHOM
CHyXOB MOXeT OBTb YBOJIEH CO CJyx0Ob B O(emepaJlibHOM I[IPOTUBOIIOXAPHOM Cclayxbe B CBA3U C
HEeCOOTBETCTBMEM COTPYyIOHMKA 3aMellaeMOM IOJDKHOCTM B denepasibHOM NPOTUMBOIOXAPHOM CJyX0e
Ha OCHOBAHMM PEKOMEHIAlMM aTTEeCTALMOHHOM KOMMCCUM.

ATTecTaumusa COTpyIHUMKa OGelepalibHOM IMPOTUBOIIOXAPHOM CJIyXOH MNPOBOIMUTCS B LeJsax
onpeneJyieHMs eTro COOTBEeTCTBMA 3aMellaeMOM »NOJIKHOCTM (YacTb 1 cTaTbu 33 demepalibHOT'O
3akoHa or 23 mas 2016 roma N 141-03).

BHeouepenHasa aTTecTaluMsa COTPYIOHMKA GenepalibHOM NPOTUBOIOXAPHOM CJIYXOB IPOBOOUTCSH,
B UYaCTHOCTM, IpM PeEULEeHMM BOIpoca O MNpekKpalleHMM COTPYOHMKOM CJyXOb B benmepallbHOM
INPOTUBOIOXAPHOM CJyXx0e B CBA3M C PAaCTOPXEeHMEM KOHTPAaKTa B COOTBETCTBUM C IYyHKTOM b
yacTu 2 crarbu 83 3TOTO demepasibHOTO 3akoHa (OyHKT 2 uyacTu 4 crareu 33 demepalibHOTO
3akoHa oT 23 Mmasa 2016 roma N 141-03).

ATTecTauusa I[IpPOBOIUTCS, Kak IIpaBuMio, B I[OPUCYTCTBMM COTpyIHUKaA bdenepasibHOMU
IPOTUBOIIOXAPHOM CJHyXxOE. B ciydyae HedBKM Ha aTTecTauuio 0e3 yBaXUTENbHHEX OIPUUMH WM
OTKa3a oT arrecTaumnm COTPYOHUK IIPUBJIIEKAETCHA K ,JII/[CLU/IHJ'H/[HapHOﬁ OTBETCTBEHHOCTNM B
cooTBeTCTBMM CcO cTaTbamMu 49 um 51 pmaHHOTO QemepanbHOTO 3akoHa, a ero aTTecTauus
nepenocutrcsa (gactb 10 crarem 33 demepalibHOTO 3akKoHa OT 23 masg 2016 roma N 141-93).

[Ipy HOpOoBeIeHUM aTTecTaluM HEIOCPEeICTBEHHEM PpPYKOBOIMTEJNb (HadvaJIbHUK) COTPpyIHUKA
bemepallbHOY OIPOTUBOIIOXAPHOM CJYXOB [NOOIOTAaBJIMBAET MOTUBUPOBAHHEI OT3BB O BHIIOJIHEHUN
COTPYIHUKOM CBOMX CJIYXEOHHX OOS33aHHOCTEM C MNPenJIOXeHUAMM IJIS aTTEeCTAaLMOHHOM KOMUCCUM.
C YKa3aHHBIM OT3EBEIBOM COTPYIOHUK IOJIXEH OBITH OBHAKOMJIEH HEe MeHee ueM 3a II9Thb KaJIeHIOapPHBEX
IoHeY 0o NpoBereHud arTecTaumm (dacTtb 11 crareu 33 demepallbHOTO 3akoHa oT 23 masg 2016
Toma N 141-03).

ITo pes3yibTaTaM aTTecTauumn COTpyIHUKA benepanbHOM IPOTUBOIIOXAPHOM CITYXOEL
arTrecrTanuMoHHasd KOMMCCHUMA BIIpaBe IIPMHATHE PEeKOMEeHIalMio, B WaCTHOCTM, O TOM, UYTO COTPYIOHUK
He COOTBETCTBYET 3aMellaeMOM INOJDKHOCTM M IMOINJIEXMT YBOJIBHEHMIO CO CJyX0Ob B GelepalibHOM
IPOTUBOIIOXAPHOM ciyxfe (IyHKT 6 dYacTu 13 craTtbu 33 demepallbHOTO 3akoHa oT 23 mas 2016
roma N 141-03).

ATTEeCTAaUMOHHEY JIMCT COTPYIOHMKA OGeHmepalibHOM MNPOTMBOIIOXAPHOM CJYyXOB IpelcTaBiigeTCd
pykopoauTesn (GenepalsIbHOTO OpTraHa MCIOJHUTEJBHOM BJIACTM B OO0JIACTM HOXAapHOM 0e30HNacHOCTHU
JZn)8%s YIIOJIHOMOUEHHOMY pPykOoBOOMUTETIO, KOTOPEIE C ydyeTOoM peKOMeH,HaLH/Iﬁ aTTeCTaLU/[OHHOIZ
KOMMCCHM He T[Oo3IJHee ueM uYepes IBe HeOeaM I[OoCJie IM[PpOoBeleHMs aTTecTaluMM COTPpyIOHMKAa
IPUHUMAT pelleHre B TOM UMCJIe O PaCTOPXEeHUM C COTPYIHMKOM KOHTpakTa ¥ 00 yBOJILHEHUMU
ero co cayx0el B (QemepaJlibHOM I[IPOTUMBOIOXAPHOM ciayxbe (OyHKT 7 dYactu 16 crarem 33
denepanibHOTO 3akoHa oT 23 mas 2016 roma N 141-03).

CoTpynHMK (QenepajibHOM INPOTUBOIMNOXAPHOM CJyXOB BIpaBe 00XaJloBaTh pPeKOMEeHIALUMU
aTTEeCTAaLMOHHOM  KOMMCCUM U (vmm) IIPMHATOE O pel3yjlbTaTaM aTTecTaluuy  pelleHue
PYKOBOOUTEJNS B COOTBETCTBMM CO CTaTbel 73 yKasaHHOT'O Bhlle (QenepalibHOT'O 3akoHa (4acThb
17 crarem 33 demepalyibHOTO 3akoHa oT 23 Mas 2016 roma N 141-03).

Paspmesnom IX MVHCTpyKUMM O IOPSAIKe IpuMeHeHMsa IlojioxeHmusa O cayxbe B opraHax
BHYTPEHHUX nej Poccumckon demepaumm B cucreMe MumHucTepcTBa Poccumickom denmepaumm 110
IoejlaM TI'paxIaHCKOM OOOPOHH, UYpPEe3BHUAMHLEM CUTyaLUMaM UM JMKBUIALUMM [IOCJEOCTBUM CTUXMMHBIX
BencTBuM, yTBepxOeHHOM IlIlpukazom MUC Poccum oT 3 HoaOpsa 2011 roma N 668 (manee -
VHcTpykuusa oT 3 HoaOps 2011 rona) omnpelelleH NOPAHOOK INPOBeIeHUS aTTeCTalVM COTPYIHMKOB.

OCHOBHBIMU 3aJadaMm arTrecTaumm COTPYIOHMKOB ABJIAIOTCA X MaKCUMaJIbHO OOBLeKTMBHAS 12
IOJIHAA OlleHKa HPABCTBEHHBIX, IOEJIOBBHIX, JIMUHEIX UM NPOOPECCUOHAJIbHBIX KAayeCTB, 3HaAHUM, YMEHUM
M HaBBIKOB aTTECTyeMHX Ha OCHOBe TIJIyDOKOI'O UM BCECTOPOHHEIO MX WU3Yy4YeHUs; OolNpeleJjieHUe
CTEeleHM COOTBETCTBMS AaTTECTYyeMEIX COTPYIHMKOB 3aHMMaeMBIM IOJDKHOCTSAM M I[EePCIeKTUBBE UX
CHIykeOHOT'O MCIOJIb30BaHMUsa; (QopMMPOBAaHME KaOpOBOT'O pesepBa Ha BHIOBMWXEHME U BHABJIEHUE
BO3MOXHOCTM poTaumnm Kanopos; bopMmpoOBaHME CTUMYJIOB oijsa pasBuTUA CIIyXeOHOM
npodeCcCMOHAaJIbLHOM aKTMBHOCTU aTTeCcTyeMelx (OyHKT 59 MHcTpykuum oT 3 HOosa0psa 2011 roma) .

[IyHkToM 62 MHCTpykKUuMM oT 3 Hoabps 2011 r1roma yCTaHOBJIEHO, UYTO PYyKOBOIUTEJIMU
opraHmsaumy MUC Poccum o00sa3aHE ofOecneduuBaThb [IPOBEeIeHMe aTTeCcTaluuM Ha  BBICOKOM
OpPTaHM3alMOHHOM YpPOBHe, B OOCTaHOBKE MNPUMHLUMNMAJIBLHOCTM M »OODPOXEJIAaTeJIbHOCTM, MMPOKOM
TJIACHOCTM, IIPM CTPOT'OM COOJNKOIOEHVM OOBEKTMBHOCTM B OLIEHKE ATTECTYEMBIX.



www.ohranatruda.ru OXPAHA TPYOA B POCCUU

B cuiny nOyHKTa 66 MHCTpykumu oT 3 Hosabpsga 2011 roma pykKOBOIUTENM, I'OTOBAIME
aTTecTaluMy Ha COTPYIOHMKOB, OOsS3aHHB: [IPOaHaJIM3MPOBATH IIPOXOXIEHMEe CJIyXOH aTTeCTyeMEMU,
COCTOSHME HeJl Ha I[NOPYUYEeHHOM MM YUaCTKEe CJyXeOHOM HOesTeJIbHOCTM, YCJIOBUS, B KOTOPHX OHU
OpoxXomaT Cayx0y; MNPOBECTM IMNIpeIBapMUTesibHyln Oecely C aTTeCcTyeMbMM COTPYIOHMKaMM; HOaThb

OLIEHKY KauecTBawM, onmpenesigmyM ~ HPaBCTBEHHHM  OOJUK, npobeccroHarlbHOE  MACTEpPCTBO
aTTeCTYyEeMHX, a Takxe COCTOsSHME MX TI[OOTOTOBJIEHHOCTM K  BHIIOJIHEHUI  IOJDKHOCTHHIX
0oBsa3aHHOCTEN C Y4YeTOM MUTOTOB OpobecCHMOoHajIbHOM [ONTIOTOBKM; OTMETUTL KadecTBa, Ha

KOTOPEE HeOoOXOoOmMMO obpaTUTh ocoboe BHMMAaHME aTTEeCTyEMBIX B neJyax YyCTPaHeHud
HeIOOCTaTKOB, BHISABJIEHHHX B WMX IOeATEJbHOCTM M [IOBEIOEHMM; I[NONTOTOBUTH COIJIACOBAHHBIM C
OpenCTaBUTENIAMM KaZpOBOI'O IOZpas3lelIeHMsa TeKCT aTTecTaluuy C 3akKJoueHMeM O CTEeIeHU
COOTBETCTBMSA aTTEeCTyeMOTO  3aHMMaeMoM  OOJDKHOCTM M I[epClIekTuMBe eTro  JaJibHeMleIo
MCIIOJNIb30BaHMA, MNOANMCAThb aTTeCTalMioo; He I[o3IOHee YeM B TPEexXIHEBHHM CPOK IO IIPOBEeNeHU:A
aTTecTaluMy O3HAKOMUTHL I[I0OL POCOMUCH aTTEeCTyeMOT'O C TEeKCTOM aTTecTaluuM M 3aKJIUeHMEM IO
HelM. I[Ipu HecoIJlaCuM aTTECTYEMOTO C ee COIepXaHMeM WM 3aKJIUEeHMEM I10 HeM aTTeCTyeMbIn
COOCTBEHHOPYUYHO OMIEeT 00 B3TOM B COOTBETCTBYyUIEM pas3nejie aTTecTaluM.

AbBzaleM dYeTBepPTHM MNyHKTa 69 MHCcTpykuum oT 3 Hoa0psa 2011 roma Takxe ONpeneJieHo,
YTO aTTEeCTyeMHM MMeeT I[IpaBo MNPeloCTaBUTb B aTTEeCTAlLMOHHYID KOMMCCMIO IOINOJIHUTEJIbHLE
CBEIEeHMsa O CBOeM CJyXeDOHOM HOesaTeJIbHOCTM 3a [Ieproln, IpelllecCTBYyUMM aTTecTaluuu, a Takxe
panopT O CBOEM HEeCOIJIaCUM C MPelCTaBJIEHHBEIM TEKCTOM aTTeCcTaluM.

CymebHasd KOJIJIeTMS [0 TIpaxXIaHCKMM »ejaM BepxoBHoTo Cyma Poccurckon Odenepaluiy,

YUUTEBASA [OPMBEIOEHHBE HOPMATMBHEE IIOJIOXKEHMS, ykKasaja, d4YTO B CUCTeMe OeMCTBYKILeIro
IpaBOBOTO PETryJMPOBaHMA aTTecTaumsa COTPYIOHUMKOB (enepasibHOM MNPOTMBONOXAPHOM  CJIYyXOE
ABJIAETCSA  CIEeLUMaJIbHEIM [PaBOBEIM MHCTPYMEHTOM (IIpOLemypoiM), MCIOJb30BaHME KOTOPOTO
IIO3BOJIIET ONPeneyMTh COOTBETCTBME COTPYyAOHMKA (QeIepalibHOM MNPOTMBONOXAPHOM  CJIYyXOH
3aMelaeMoy  HOJDKHOCTM C  TOYUKM 3peHMA ero OeJIOBHX M JIMYUHHX KadecTeB. [Ipu  5ToM

BHeOUepeoHad aTTecTaluud ABJIAeTCH obsga3aTeJyIbHEIM 3JIEMEHTOM InopAdgkKka IOOCPOYHOI'O YBOJIBHEHUMA
COTpyIHMKa C OGenepalibHOM IIPOTMBOIOXAPHOM CJIyXOE, IIOCKOJIBKY IIPM COOJIOOSHUM OCHOBAHUM,
OpaBUJI ¥ CPOKOB €€ I[IpOoBeleHMS CIOCOOHa of0ecneumTh HeOOXOOMMYK CTEeIeHb I[IOJIHOTEHL,
ODBEKTUBHOCTM M BCECTOPOHHOCTM IIPM OLEHKE HEeBO3MOXHOCTM MIPOHNOJIKEHMS C COTPYIHMKOM
CJIyXeOHEIX OTHOWEHMY ¥ OOOCHOBAHHOCTM €I'0 IOCPOUHOI'O YBOJIBHEHMS CO CJIYyXOH.
OOBEeKTMBHOCTL BHBOIOB AaTTECTALMOHHOM KOMMCCHM, PaBHO kKaK U COOJIOOeHMe IpaB u
3aKOHHEIX MHTEPEeCOB Jiula, nojgJjexamero aTrrecTauny, obecrneuMBaeTCa IIOMMMO I[IPOUYeTrO
IpenocTaBJIeHMEM €My BO3MOXHOCTM O3HAKOMUTLCSA C aTTeCTalMOHHEIM JIMCTOM, 3asSBUTbH B
OMCbMEHHOV QopMe O CBOEM HeCcOoIJlaCuM C OT3EBOM O CBOEM CIyXeDOHOM IOedTeJIbHOCTM, COOOIUTH
OOIIOJIHUTEJIbHEIE CBeIeHMs, JIMUHO Yy4daCcTBOBaAThH B 3BacelaHMM aTTeCTaluMOHHOM KOoMMCCUM (B

YCTAaHOBJIEHHEBIX CﬂyanX), ob6XxaJyioBaTh €& 3aKJIueHUe U IIOPAIOOK IIPOBEIEHMA aTTeCcTaluuMM Kak
BEIIECTOAIIEMY PYKOBOIMTEJIKO, TakK M B CyHO, 4YTO IO3BOJIAET n3bexaThb IIPVMHATMA TIPOM3BOJIBHOT'O,
HeODOCHOBAHHOTO peueHnAa O JOCPOYHOM YBOJIbHEHUNA coO CJ'IY}K@I:;I (HOCTaHOBJ’[eHI/Ie

KouncruryumonHoro Cyzna Poccuickon ®enmepaumm or 21 mapra 2013 roma N 6-II) .

Cyn [nepBOM MHCTAHLUM IIPM paspelleHuM choopa [0 TpeboBaHMAM MCTLA He IIPUMMEHMI B
CUMCTEMHOM B23aMMOCBSA3U U COBOKYIIHOCTNM WM3JIOXEHHBIE BEIIE HOPMATMBHEIE IIOJIOXEHMA, IoOjiexalme
IPVMEHEHMIO K CIIOPHBIM OTHOUEHMSM, HEe HaJl C MX YUYeTOM HaIJIeXallyl OLIeHKY OOCTOSTeJIbCTBAaM
IoeJjla, KacapmuMcsa IIopsalKka I[IPpOBeINeHMs aTTecTauuy M I[IOCJeHoBaBLIEeTrO YBOJIbHeHusa [[. Co
cniyxOe B denepalibHOM MNPOTUBOIOXAPHOM cCiyx0e, peIJjlaMeHTUPOBAHHOTO OdenepalibHEIM 3aKOHOM
or 23 mag 2016 roma N 141-03.

Kax yCTaHOBJIEHO CyYIOOM II€pBOM MHCTAHLUMM, OCHOBAHMEM K IIPOBEIEHMI0O BHeOUepeIHOM
arTecTauuy . IOCIYyXMJIO pemeHue kojuiermm MUC Poccum ot 18 gueaps 2017 roma, KOTOPHM
IIOCTAaHOBJIEHO pacCMOTpeThb Ha sBacenmaHum LUAK MUC Poccum clyxebHyl OedaTeJbHOCTb . 3a 2016
Tonm.

MOTMBMPOBaHHEY OT3EE (0e3 yka3aHusa HaTE eT'0 COCTAaBJIEHMS) O BLHIIOJHEHMM J. CBOUX
CIlyXeOHEIX OO0d3aHHOCTEeN C npenjgoxeHueM nna [IAK MUC Poccum O pacCMOTPEHMM BoOIpoca o
COOTBETCTBMM €TI0 BaMellaeMO¥ IOJDKHOCTM IO pes3yJibTaTaM CJyxeOHoM nesaresbHOoCTM 3a 2016
Ton, a TakxXe aTTecTauud (aTTeCTalMOHHBIM JIMCT) HNONIOTOBJIEHH BaMeCTUTeJIeM HaudaJlbHUKAa
yIopaBJIEeHMA — HA4YaJIbHMKOM OTHejsia ynpabijieHua MUC Poccum.

B aTTecTauMOHHOM JIMCTe ¥ MOTUMBUPOBAHHOM OTS3EHBEe yKa3aHO Ha  Cepbe3Hble U
CUCTeMaTUYeCKMe HeIOCTaTKM B CJyXeDHOM medaTeyibHOoCTU .

CorylacHo wm3Bemenuo oT 13 gHBaps 2017 roma nmenapTaMeHTOM KaOpOBOM HONIMTUMKM MUC
Poccum OBUIO HaNpPaBJIEHO YyBeIOMJIEHME Ha MMSA HaudajlbHUKAa YIPaBJIEHMS - HEeINOCPEeACTBEHHOIO
pykoBomuTens J[JI. o IOpoBeleHuMM 3Bacenmanmsa LIAK MUC Poccum 18 sguBaps 2017 r1oma u
pPaccMOTpeHUlM BOIpoOca O pe3yJjibTaTax CciyxeOHoM znesTenbHocTM IO. 3a 2016 rom. Ipm »ToM
Ha4YaJIbHUKY YhnpaBJIEeHNA OBLIIO YKas3aHo HpM@bITI: JIMYHO )Z8 OPIraHmM30BaThb HpM@bITMe H. B
YCTaHOBJIEHHOM Tnopsanke. CBemeHMM O TOM, dYTO Ha 3acemaHum [AK MUC Poccum ©Oyznert
paccMaTpuBaThCS BOIpOC OO0 aTTecTaluuy MCTLA, yKasz3aHHOEe M3BelleHMe He COLNEPXUT.

Mexny TeM B HapylleHue TpeboBaHMM dacTu 11 crarem 33 demepalibHOTO 3akKoHa oOT 23 Masa
2016 roma N 141-93 II. He ObUI O3HAKOMJIEH C MOTUBMPOBAHHEIM OT3LIBOM O BEHIIOJIHEHUM MM CBOMX
C.J'[y)KefijIX 0DA3aHHOCTEM M C NIPpenJIOXEHMAMNM IOJI4 aTTeCTaLLMOHHOf/I KOMMCCUM He MeHee UYeM 3a
II4Tb KaJIEHIAapPHBEX ,I[Heﬁ OO TIpoBedgeHMAd aTTrecTauunu, ueM CYHeCTBEHHO HapyYUEeHEBEl €I'0 Iipaka,
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CBs3aHHHE C MNpeloCTaBJIeHMEeM BO3MOXHOCTM MNOATOTOBMTBLCS K 3BacelaHMIO aTTeCTalMOHHOM
KOMMUCCHUM, I[PEenoCTaBUTb MHOONOJIHUTEJIbHEE CBeIOeHMsS O CBOelM CJyXeOHOM IesaTeJIbHOCTM 3a
nepmuon, NpellecTBYOIMY aTTecTauMy, a TakXe palopT O CBOEM HeCOIJlIaCuMM C NpPelCTaBJIEHHBEM
TEKCTOM aTTeCTaluM.

B sBacemaHum I[IAK MUC Poccum 18 sguBapsa 2017 roma, Ha KOTOPOM PacCMaTPMBAaJICS BOMIPOC
O BHeOUepeIHOM aTTecTauum I., OH He ydacTBOBAaJl, [IOCKOJIbKY B yKas3aHHEI [IepMOol HaXOOUJICH
Ha CTalMOHAPHOM JIeUeHMM B MeOMLMHCKOM YyUYpeXIeHUMU.

B COOTBEeTCTBUM C TIMPOTOKOJIOM 3acemaHusa [AK MUC Poccum oT 18 sguBaps 2017 rozma
NPUUYMHEL HesaBKM [J[. Ha BacemaHMe aTTeCTalMOHHOM KOMMCCMM HE BHSACHAJIMCH, BOIPOC O
IPUBJIEUEHUNM MCTLA K OUCLUILIIMHAPHOM OTBETCTBEHHOCTM B COOTBETCTBMM C dYacTbio 10 craTbm
33 denmepanbHOTO 3akoHa oT 23 Mas 2016 roma N 141-03, a Takxe O [epeHOCe aTTeCcTaluuM He
obcyxnmaJcs.

Kpome Toro, [. He Obl O3HAKOMJIEH B TPEXIOHEBHEM CPOK C YTBEPXIEHHOM aTTecTauuer, B
CBSA3M C ueM OBJT JIMIIEH BO3MOXHOCTM B CUMJIy yacTu 17 cTarbm 33 demepallbHOTO BaKoHa oOT 23
Mass 2016 roma N 141-03 o0OXajlIoOBATH BHBOIBE 10 YTBEPXIEHHOM aTTECTAalLMUM.

Bcrnencreue osToro CymebHas  KOJJIeTMsa IO TIpaxmaHCKMM gejaM BepxosHoro Cyma
Poccurickoit demepalmy Ipuigla Kk BHBOOY O TOM, dYTO BHeoudepenHas aTTecTaumsa J[J[. Kak
npoTMeopedamas TPeOOBAHMUAM HOPMATUBHEIX IIOJIOXEHUM, PETYyIMPYOLMX [IOPAIOK €€ I[IPpOBeIeHMUsd,
He MOXeT OBITbL I[IPM3HaHa BaKOHHOM, PAaBHO KaK M YBOJIbHEHME CO CJyXOH MCTLA IO pes3yJbTaTaM
aTTecTauuy, 4YTO CYHOOM IIEePBOM MHCTaHUMM HE NPUHATO BO BHMMAHME.

BEIBO ORI cynoa IepBOM MHCTAaHUUN e} coBJIIeHUN OTBETUUKOM nopanka [IpoOBEeIeHNUA
arTecTauuu II. M €TI0 yBOJIbBHEHMUS CO CJIyXOb B QenepalibHOM MNPOTMBOIIOXAPHOM CJyxOe B CBA3M
C HECOOTBETCTBMEM 3aMellaeMOl IOJDKHOCTM Npu3HaHE CyneOHOM KOJIJIeTMeM [0 IPaXIaHCKUM
nesaM BepxosHoTOo Cyzma Poccurickoy Odemepaumm OWMOOUYHEIMM M OCHOBAHHEIMM Ha HENPaBUIILHOM
IPMMEHEHUM M TOJIKOBAHMM HOPM MaTepMajIbHOTO IIpaBa.

C ydueToM uU3JIOXeHHOTO CynebHas KOJUIerMsa I[IO TI'pPaXOaHCKMM »ejiaMm BepxoBHoro Cyma
Poccurickon demepaumy npuugia K BEHBOOY O TOM, YTO YyBOJIbHeHuMe [JI. w3 benepalibHOM
IPOTUBOIIOXAPHOM CJIyXOb HE COOTBETCTBYyeT TpebOoBaHUAM delepalibHOT'O BakoHa oT 23 masg 2016
roma N 141-03 ¥ mMelTCS OCHOBAaHUA OJIS I[IPMBHAHMSA HE3aKOHHEMM M OTMEeHH IpukasoB MUC
Poccum 06 yBOJbHeHMM II. CO CJyXxOBl Ha OCHOBAHMM PEKOMEHIAUUM aTTECTAUMOHHOM KOMMCCHM, B
CBA3YM C YeM OTMeHMuJla pelleHMe Cyla [IepBOM MHCTaHUMM M [PMHAJA 10 IeJjly HOBOe pemeHue 06
YIOBJIETBOPEHMUM MCKOBBIX TpeOoBaHUI J.

(llo wMaTepmayaM anejJsaUMOHHOW npakTuky Cyne®HOM KOJIJIETHM IO TPaXIaHCKMM LejiaM
BepxoBHoro Cyna Poccuiickou demepaumn)

12. COTpyOHMK MOXET OHTb YBOJIEH CO CJyXOb B CBS3UM C HEONHOKPATHEIM HAapyUEHVEM
CIIyXeBOHOM OUCUMUILJIMHEL [IPU YCJIOBUM, YTO Ha HETO PaHEee HAJIOKEHO OUCUMUIIJIMHAPHOE BI3HICKAHUE
B I[OMCbMEHHOM ¢QopMe ¥ Ha MOMEHT I[IOBTOPHOI'O HEMCIIOJHEeHUS ¥M 0e3 yBaXUTEeJIbHEIX IPUUMH
IOOJDKHOCTHEIX O0OS3aHHOCTEM OHO He CHSATO M He IIOoTalleHOo.

II. oBbpaTtmiica B Cyo C MCKOM Kk YO®CHUH Poccum no cydvekTy Poccuiickor demepaumm O
OPU3HAHUM HE3aKOHHEIMM M 00 OTMeHe  3akKJIoUeHMs  CJyXeDHOM IPOBEPKM, IpMKas3oe o
NPUBJIEUEHUM €TI0 K IUCUUIIJIMHAPHOM OTBETCTBEHHOCTM B BMIE YBOJIBHEHUsS CO  CJyXOH,
BOCCTAHOBJIEHUM Ha CJyx0e B paHee 3aHMMaeMOM IOJIKHOCTMU.

B obOocHoBaHMe TpeboBaHMM II. yKaszajl, UYTO MNPOXOOMJI CJIyx0y B IOOJDKHOCTM HaudaJlbHMKA
bunmrana QemepaJsibHOTO Ka3eHHOTO yupexineHus YOCUMH Poccum 0o CcyOwbekTy Poccumickom
denepauum (masiee - yupexneHue YOCUH Poccum no cybwekTy Poccumckou Odenmepauum) .

[IpukazoM oTBeTuMka oT 28 aBrycrta 2013 rToma II. OOBSABJIEH BHITOBOP 3a OOMNYyUEHHHE
HapylWleHMs CJIYyXeOHOM OUCLMUIIJIMHEL.

Ha ocHOBaHuMM npmkasz3o0B OTBeTumka OT 28 m 29 aBrycta 2013 roma II. OBJ HOPUBJEYEH K
OVCLUUIIJIMHAPHOM OTBETCTBEHHOCTM B BUIE YBOJIbHEHMS M YBOJIEH C 3aHMMaeMOoM IOOJDKHOCTM IO
nyHkTy "o" crarbu 58 IlojoxeHuUs o ciayx0e B OopraHax BHYTPEeHHUX »nejy Poccuiickoy denepaumm
(3a HeOOHOKPATHOE  HapylleHUue CcyyXeOHOM  IMUCLUMIIJIMHEL [OPM  HAJUUMY  OUCLUIIIIMHAPHOTO
B3BICKAHMA, HAJIOXEHME KOTOPOI'O OCYHIEeCTBJIEHO B OMUCbMeHHOM Gopme). IIo MHeHuo II., 0Opu
IPUBJIEUEHUNM €TI0 K OUCLUIIJIMHAPHOM OTBETCTBEHHOCTM OTBETUMKOM HAPYIEH IOPANOK IPMMeHEeHUSI
OVUCLUUIIJIMHAPHOT'O B3EICKAHUSA.

PemeHyeM PamMoOHHOT'O CyIa B YIOOBJIETBOPEHUM MCKOBHX TpeboBaHUM I[I. OTKaz3aHO.

CyOoM YCTAHOBJIEHO, YTO B XOHEe CJyXeOHOM MNPOBEPKM, I[IPOBEIEHHOM YyupexreHueM YOCUH
Poccum 1no cybwexTy Poccunckon Odemepaumm B CcBa3u ¢ nocrynyienHmem 30 gHBaps 2013 rozma
IpelCcTaBJIeHUs IPOKYypPaTypPH o6 YCTPaHeHUN HapyleHUn YT'OJIOBHO-UCIIOJIHUTEJILHOT'O
3aKOHOIATEeJIbCTBa B HOedTeJIbHOCTM O(uimalyia OaHHOT'O YyupexIeHWUs, ObBUIM BHEBJIEHEl (QaKTH
HeucnoJjiHeHusa II. yka3aHUa PpyKoBOOMUTeNd yupexneHusa YOCUH Poccum no cydwekTy Poccumckomn
denmepaumnm.

14 oderpang 2013 roma Ha uMA HauvaJlbHMKa yupexIeHus YOCUH Poccum 10 CyOBEeKTy
Poccumckomn demepauuu IIOCTYIIMII pamnopT cTapmero VHCIIeKTOopa bunmnana Has3BaHHOTO
YyUpexXIneHus, B KOTOpoM OBUIO YyKaszaHo, uYTo 13 odeBpans 2013 roma II. ocyuwecTBUI
HECAHKUMOHVPOBAHHOE M3BATUE ¥ BHHOC JIMUHEIX IE&JI OCYXIEHHBEX, 3a KOTOPHBIMM OH OCYIECTBJIISET
KOHTPOJIE .
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[Io ¢akTy HECaHKLUMOHMPOBAHHOI'O BBHOCA Il. JMUHBIX JeJl OCyXIeHHEX Y®CUH Poccum 0o
cy0wpekTy Poccurickoy Odenepaumm Oblla [IpoBeIeHa cilyxebHas I[OIpoBepka, B 3BaKJOUYEeHUM IO
pe3yJibTaTaM KOTOpOoM OBJIM YyCTAHOBJIEHH OOCTOATENILCTBA HEMCIIOJHeHMS I[I.  OOJDKHOCTHEIX
00sa3aHHOCTEV UM MUIHOPMPOBAaHMA TpebOoBaHMM IIpMKasa MMHMCTEPCTBA WOCTULUMM POCCUMCKOM
demepaumn or 20 wmas 2009 rvoma N 142 "006 yTBepXIeHUM VHCTPYKLUMM [0 OpPTaHU3aLUN
MCIIOJIHEHMS  Hakak3aHMM U MHEIX Mep YT'OJIOBHO-IIPaBOBOT'O xXapakKTepa ©0e3 M30J4aUuM OT
obmecTra". 3a HapyweHue II. CHyXeOHOV  OUCLMIIJIMHEL PEeKOMEHIOBAHO IPMBJIEYb €TI0 K
OVCLUUILIVMHAPHOM OTBETCTBEHHOCTM IIOCJIe BhIXOHa Ha Cciayx®by ¥ pPacCMOTPEeTb BOIPOC O
eJjecoobpasHOoCTM JajiIbHEMIIET'O MNPOXOXIEHUS MM CJIYXOEH.

B nepmon c oteBpans no aBryct 2013 roma II. He MCHOOJHAJ IOOJIKHOCTHHE OOS3aHHOCTU B
CBSA3M C BPEMEHHOM HETPYHOCHIOCOOHOCTBIO, MNPUCTYNMUII K MX MCIOOJIHeHMIO 24 aBrycrta 2013 roza,
u 26 aBrycra 2013 roma no ykaszaHHOMY GakTy I[I. OBJIM IaHB OOBICHEHMUS.

lIpukazoM YOCUH Poccum mo cyBwekTy Poccumickor demepaumm oT 28 aBrycrta 2013 roma 3a
HapyleHye CayXeOHOM OUCUMUIIJIMHLE, BHPAa3MBUIEECS B HEMCIIOJHEHUM YyKaz3aHMS PYKOBOOUTEJS
yupexneHmus YOCUH Poccum 1no cybwekTy Poccurickon demepaumm M TpebOBaHUM JOJIKHOCTHOM
VHCTPpYkUMM, I[I. OBJI OPMBJIEUYEH K IUCLUIIJIMHAPHOM OTBETCTBEHHOCTM B BUIE BHI'OBOpPA.

[IpukazoM YOCUH Poccum no cybwekTy Poccutickoym Odemepaumm oT 28 aBrycrta 2013 roma 3a
nonymenHoe 13  deBpans 2013 r1oma HapylmeHMe CIayXeOHOM IUCLUMIJMHE OPU  MVCIOJIHEHUMU
HaKasaHMM B OTHOUEHUM OCYXIOEHHHX 0e3 M30JAUUM MX OT OOlecTBa, HEMUCIOJIHeEHMe TpeOoBaHUM
IOOJDKHOCTHOM MHCTPYKUMM, OpMkaszsa MuHMCTepcTBa CcTHUMM Poccurckon ®enmepaumnm ot 20 mad
2009 roma N 142 "OO yTBepxXIeHUM VHCTPYKUUM [0 OpITaHM3alUUM MCIOJIHEeHMS HaKa3aHWUM UM MHBEIX
Mep  YyT'OJIOBHO-INIPABOBOTO  xXapakTepa 6e3 M30J9UMM  OT obmecTra" II. OpUBJIEUEH K
OVCLUILJIMHAPHOM OTBETCTBEHHOCTM B BMAE YBOJIbBHEHMS CO CJIyXOH U3 OPIraHOB YI'OJOBHO—
VICIIOJIHUTEJIbHOY CHUCTEMEI.

[IpukazoM YOCUH Poccum no cybwekTy Poccumickoym demepauum oT 29 aBrycrta 2013 rozma II.
YBOJIEH CO CJyX0Obl M3 OPIaHOB YIOJOBHO-MCIIOJIHUTEJIbLHOM CMCTEeMbl O NOyHkTy "o" wuactm 1
crareu 58 IlojoxeHMs O ciayxbe B opraHax BHYTPEeHHUX neJ Poccuiickoy Odemepauun (3a
HEOIHOKpATHOE HapylleHMe CJyXeOHOM IUCLUMIJIMHBE OPM HaJIMUMM IOUCLUUIIJIMHAPHOT'O B3ECKAHUSL,
HaJIOXEeHMEe KOTOPOI'0 OCYUECTBJIEHO B NIMCbMEeHHOV dopMme) .

OTkaseBasg B YIOOBJIETBOPEHUM MCKOBHEX TpeboBaHuy II., CyI NepBOM MHCTAHUUM MUCXOOUII U3
TOT'O, gTo IIOpPAO0OK IIPMBJIEUYEHUA MCTLIa K ,]II/ICLU/IHJIMHapHOIZ OTBETCTBEHHOCTU OTBETUMKOM
cobJoneH, yBOJIbHeHue II. npoms3BeneHO B COOTBETCTBUM C TpeboBaHMAMU [loJjioxeHMs O cjyxbe B
opraHax BHYTPEHHUX IeJl PoccuMckoyu dermepalluM.

ANeNNgauMOHHBEIM OlpeleJiIeHMeM CcyneBOHOM KOJIJIeTMM I[IO0 I'pPaxXIaHCKMM IeJjlaM KpaeBoI'o cyla
pelleHre pPaMoHHOTO Cyla OTMEHEHO B dYacTM oOTKaza II. B YyIOOBJIETBOPEHUM MCKOBHX TpeOOBaHUM
O TIPUM3HaHUM HE3aKOHHBEMM IIPUMKAa30B O IIPUBJIEYEHUNM K ,HI/ICLU/[HJ'H/IHapHOVI OTBETCTBEHHOCTNM, o))
YBOJILHEHUM CO CJHyXxOel M O BOCCTAHOBJIEHMM Ha CJayx0e, IMIPMHATO HOBOE pemeHue 00
YIOBJIETBOPEHUM yKa3aHHHX TpebOOBaHMN.

Cyn anesiJISUMOHHOM MHCTaHUMM IIPMBHAJ HEe3aKOHHEMU IOpukaszsl YOCUH Poccum no cyOweKTy
Poccuiickont demepauum oT 28 m 29 arrycta 2013 roma m BocCCcTaHOBuUI II. B 3aHMMaeMOU
IOOJDXHOCTM .

OTMeHAda peleHMe Ccynoa I[IepBOM MHCTAHUMM B YyKAal3aHHOM YacCTM U [IPMHMMAas HOBOE pPeEleHMe
00 YIOOBJIETBOPEHMM YyKa3aHHEIX TpeboBaHUM, CyI aleJJISLUMOHHOM MHCTaHLUMM MCXOOWJI M3 TOTO,
UTO OCHOBAaHMUNM IJIS yBOJIbHeHHUs II. 3a HEONHOKpATHOE HapylleHMe CIyXeOHOM IMUCLMIIJIMHEL IPpU
HaJMUUM OUCLUIIJIMHAPHOI'O BBHCKAHMS Yy OTBEeTUMKa He MMEeJIOCh, I[IOCKOJIbKY Ha MOMEHT M3IaHUI
npukasza YOCUH Poccum no cyoOwekrTy Poccurickon O&emepauum otT 28 asrycra 2013 rToma o
IIPUBJIIEUYEHUN II. ;E[I/[CLI,MHJ'IMHapHOIZ OTBETCTBEHHOCTM B BMIE YBOJIBHEHMA CO CJ'[y)K@bI " IIpMKasa
YOCUH Poccum no cyodwekTy Poccumickon demepauum or 29 aBrycra 2013 r. 00 yBOJIbBHEHUM €TI0
co cnyxOel 110 nNyHKTY "o" uwactm 1 crarbu 58 IlojioxeHMa O ciyxbe B opraHax BHYTPEHHUX IeJl
Poccurickor Odemepauum y II. He MMEJIOCh HECHSATEX M HENOTAlleHHBIX OVUCLMUIIJIMHAPHBIX B3EICKAHUMA.

CymebOHasg koJJlerMsa IO TIpaxXIaHCKMM JejaM BepxosHoro Cymnma Poccurckonm denepaluum
IIpr3HaJla IIPMBEIOEHHBIE BEIBOIBE Cyla aHeJTJTF[I_LMOHHOﬁ MHCTaHUIMV OCHOBAHHEIMM Ha HEIIPaBMUIIBHOM
IPpMMEHEHM)M HOPM MaTepMraJiIbHOT'O IIpaka, ykas3ab clelnyolee.

B cooreBeTcTBUM CO cTaTbeM 38 IlojoxeHus o ciayxbe B opraHax BHYTPEHHMX HeJl
Poccuiickor Odenmepaluy 3a HapylleHMe CIIyXeOHOM IMUCLMIIJIMHEL Ha COTPYIHMKOB MOI'YT Hajlal'aTbCs
crenypommMe BUIOR B3BICKAHMI: 3aMedaHMe, BEIOBOP, CTPOIMM BBITOBOP, NpenynpexieHue o
HEeIIOJIHOM C.Hy>Ke6HOM COOTBEeTCTBMUM, IIOHMXEeHMEe B IOJIXXHOCTIU, CHUMXEeHNVEe B CIlIlellMaJIbBHOM 3BaHUMU
Ha OIHY CTyIEeHb, JIMIIEHME HarpyIHOT'O 3HaKa, yBOJIbBHEHME.

OIVCUUIIIMHAPHOE  BBHCKAaHUE, HaJIOXEeHHOe Ha COTpyIHMKA OpPTaHOB BHYTPEHHUX IeJl
IprKa30M, CUMTaeTCs CHSATEIM, €CJIM B TeueHMe I'oZa CO IOHS eI'0 HaJIOXeHUS 2TOT COTPYIHMK He
OymeT TMOIBEPTHYT HOBOMY OMCUMUIIJIMHAPHOMY B3HCKaHMiO (dacTe 15 craTeu 39 IlojloxeHMsa O
cnyxbe B opTaHax BHYTPEHHUX IeJl PoccuMckom demepaluun) .

IDynxroM "o" uwactu 1 crarbm 58 HA3BAHHOT'O IIOJIOXEHMS YCTAHOBJIEHO, YTO COTPYIOHUKMU
OPT'aHOB BHYTPEHHUX HeJl MOI'yT OHTb YBOJIEHEL CO CJyX0b Ba HEONHOKpaTHOe HapylleHue
CJIyxeOHOM  IOUCLUMIIJIMHEL OPM  HaJIMUMM  OUCLUMUIIJIMHAPHOI'O  B3BICKAHUA, HaJIOXeHMe KOTOpPOoIo
OCYLEeCTBJIEHO B INIMCBbMEHHOM QopMe.
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V3 comepxaHus IPUBEIEHHHX HOPMATMBHEIX I[IOJIOXKEHMM, B UYaCTHOCTM, CJedyeT, UTo
COTPYIHMK OPTAaHOB YT'OJIOBHO-MUCIIOJIHUTEJILHOM CHUCTEMEl MOXET OHTbL yBOJIEH CO CJYyXOB B CBA3U
C HEOOHOKPATHHIM HapPyUEeHMEeM CJIYyXeOHOM MNOUCLUMUILJIMHEL TIPYM YCJOBMM, UYTO K HeMy paHee OBLIO
NPYMEHEHO IMUCLUUIIJIMHAPHOE BBRLHICKaHMEe ¥ Ha MOMEHT TI[IOBTOPHOTO HEMCIOJHeHMa uM 0e3
YBAXUTEJbHEIX MPUUMH OOJPKHOCTHHX OOS3aHHOCTEM OHO He CHATO M He IOoTalleHo.

Cymom ycTaHOBJIeHO, uyto II. 14 aBrycra 2012 roma MNOpMBIIEUEeH K IUCLUUIJIMHAPHOM
OTBETCTBEHHOCTM B BMIe 3aMeuaHUsd 3a OCylleCTBJIeHMe cJaboro KOHTpoJiga 3a padoTon
MIOOUMHEHHBIX COTPYIOHUKOB, HenoBbpoCOBECTHOE MCIIOJIHEHMUE TpeboBaHUNI IOJDKHOCTHOM
VHCTPYKLMUM .

13 oteBpansg 2013 roma wmMesn MecTo GakT coBepmeHus I[I. OUCUUIIIIMHAPHOTO MNPOCTYyINKa B
BUIE OCYUECTBJIEHMS HECAHKUMOHMPOBAHHOTO M3BATUS UM BHHOCA M3 CJYyXeOHOT'O I[IOMEUeHUS
JIMYUHBEIX IeJI OCYXIEHHBIX.

B mepuon c derpans no arrycTt 2013 rToma II. HEe WUCIOJHSAJN OOJIKHOCTHHE OOS3aHHOCTM IO
IpUUMHE BPEMEHHOM HeTpyHOoCHOCOOHOCTM. K  MCHOJNHEHMIO IOJDKHOCTHEIX ofsg3aHHOCcTen II.
npuctynun 24 aBrycta 2013 Tvoma m 28 aBrycTta 2013 Toma OBUT NPUBJIEUEH K OUCLUIIIMHAPHOM
OTBETCTBEHHOCTU B BMIE YBOJIbBHEHUS CO CJIIYyXOH.

Jicxonma M3 HOPM IIpaBa, PEeIryIMPYyOIMX CIOPHBIE OTHOWEHMS, U IPUBEIEHHEIX OOCTOATEJILCTB
nejya, CynebHas KOJUIeIMs IO TPaxXIaHCKMM JejlaM BepxoBHoro Cynma Poccwutickom denepaumm
ykKasana, 4YToO CyIny alesJfglUMOHHOM MHCTAaHLUMM IJiS [OPaBUILHOTO pas3pelleHMsS CclIopa CJIenoBaJio
YCTaHOBUTL OPUAOMYUECKM SBHaUMMbBlEe ODCTOSTEJILCTBA, a MMEHHO, SBJIAJIOCH JIM paHee HaJIOXeHHOe
Ha MCTLa IUCLUUIIJIMHAPHOE B3EICKaHMEe B BuIe 3aMeuaHusa 14 aBrycra 2012 roma mHoTalleHHEIM Ha
MOMEHT IIOBTOPHOT'O HEMCIIOJIHEeHMUSs II. 6e3 yBaXMTEJIbHEIX MNPUYMH IOJDKHOCTHBIX oOg3aHHOCTeM 13
beBpansg 2013 roxma.

OOoHakKO CyI aleJJISUMOHHOM MHCTaHUMM B pes3yJbTaTe HeNpaBUJIbLHOT'O TOJIKOBAHMSA HOPM
MaTEPMaJIbHOTO IpaBa, PeryJUMPYUMX CIOPHHE OTHOWEHMS, 3TM OOCTOSTEJIbCTBA IIPM pa3pelleHUn
Ioejla He YyCTaHaBJIMBAJI, He OINpeleinjl MX B KadyeCTBe PUIMUECKM SBHAUMMEIX IJIS [IPaBUIIBHOT'O
paszpeueHmud CIriopa, OHM He BouJIM B IpelIMeT IOOKa3belBaHMA 10 »nejyy u, COOTBETCTBEHHO, He
IOJIyUMJIM NIPaBOBOM OLEHKM CyIa.

C ydyeToM YyKas3aHHBIX OOCTOSATENIBLCTB CynmebHasa KOJIJIeTUA 1o TPaXIOaHCKUM  IeJjlaM
BepxoBHoTo Cyna Poccurickor Odemepaluuy IpM3Hajla HENPaBOMEPHBIM BEBOI Cyla aleJlJISUMOHHOM
MHCTAaHUMM OO OTCYTCTBUM Yy OTBETUMKA OCHOBAHUM IJid yBOJIbHeHUus II. no nyHkry "o" uactu 1
craTreu 58 IlojoxeHmusa o ciayxbe B opraHax BHYTPEeHHMX nHesn PoccumckolM Odemepaumm 3a
HEeOIHOKpATHOE HapylleHMe CJyXeOHOM IUCLUMIJIMHBE OPM HaJIMUMM IOUCLUUIIJIMHAPHOT'O B3ECKAHUSL,
OTMeHMuJla alleJIISUMOHHOE OlpenejieHrue CcyHnebHOM KOJIJIeTMM I[I10 TIpaxXIaHCKMM IejlaM KpaeBOoI'o
cyma ¥ HaopaBuia IeJio Ha HOBOEe alleJUISLUMOHHOE pPacCMOTPEeHMEe B CyI aleJUISUMOHHOM
MHCTaHLUUN .

(Onpenenenne CymeOHOM KOJJIETMM I10 TIpPaxIaHCKMM JdejiaM BepxoBHoro Cyna Poccumckon
demepauum oT 19 oxrabps 2015 roma N 19-KI'15-22)

13. Ilpy OpOBEIEHMM OPTaHM3AaLMOHHO-WTATHHX MEPONPUATUN B TeppUTOPMAJIbBHOM OpITaHe
bemepaslbHOTO oOpTaHa MCIOJIHUTEJILHOM BJIACTM B cbepe BHYTPEHHUX OeJI WM [HOApa3IeJIeHUU
COTPYIOHMK OpPITaHOB BHYTPEHHMX QO&JI IIOOJIEXUT 3aUMCIIEHMIO B PAaCIIOPAXeHMEe OpraHa BHYTPEHHUX
Ioesi. Bompoc o mepeBoIe COTPYOHMKa Ha MHYKD IOOJDKHOCTH B OpraHax BHYTPEHHUX el MM O
PacTOpPXeHUM C HMM KOHTpakKTa I[IpM [IPOBEeISHMM OPITaHM3alMOHHO-WTATHEX MEPOIPpUATUN
OTHOCUTCH K KOMIIETEHUUM YIIOJIHOMOUEHHOT'O PYKOBOAUTEJL.

I'. obpaTtmica B CyO C MCKOM K TEPPUTOPMAJIBHOMY OPITaHy BHYTPEHHUX IeJl 10 CyDBeKTy
Poccurickon demepauuy O NPU3HAHMM HE3aKOHHEIMM [IPMKa30B O 33a4YMCJIEHUM €TI0 B PaCIOpPSXEeHMe
opraHa BHYTPEHHUX IeJl ¥ 00 YBOJIBHEHUM CO CJyxOH B oOpTraHaxX BHYTPEHHMX HOeJl, a TaKxe O
BOCCTAHOBJIEHUM Ha CJyxdbe.

B obocHoBaHMe ucka I'. yKasaj, UYToO IpOoxXoIuJl Cclyx0y B opraHax BHYTPEHHUX »OeJj,
3aHMMaJl OOJKHOCTBH 3aMeCTUTEJIS HauvallbHMKAa OTIejla TEPPUTOPMAJIBHOTO OpTaHa BHYTPEHHUX el
1o CyDBEKTY Poccurckon demepauun, B CBA3U c peopraHmsauuen nogpas3nesyieHUM
TEPPUTOPMAJIBHOTO OpT'aHa BHYTPEHHUX HeJl IO CcyDbekTy PoccuMckoy denmepauum OBJI 3aUMCIIEH B
ero pacHopsSXeHMe U YyBOJEH CO CJyxOe Ha OCHOBaHMM nOyHKTa 11 uyactm 2 craTbu 82
demepanibHOTO 3akoHa oT 30 Hosabpsg 2011 roma N 342-03 (B CBS3M C COKpalleHMEM HOOJIKHOCTM B
opraHax BHYTPEHHMX IeJjl, 3aMellaeMo¥ COTpyIHuMKoM) . I'. mojaraj, 4YTo Yy OTBeTuMKa He
IMEJIOCh SaKOHHBIX OCHOBAHMUM OJid ero 3auMCJIEHMA B PaACIIOpPAXeHMe " YBOJIBHEHUA, IIOCKOJIBKY
ero HOOJIXHOCTBL CoOKpalleHa He Oblla, Ha Hee OBJI HasHAUEH IPYI'OM COTPYOHUK.

PeumeHyeM PpPaMoOHHOI'O cCyZIa, OCTaBJIEHHEM 0e3 WM3MeHeHUd aleJJISLUMOHHEIM OllpelelIeHNeEM
cyoa aNnejlJIgaUMOHHOM MHCTAaHLMM, MCKOBEEe TpeboBaHusa I'. YIOBJIETBOPEHH UYaCTUUYHO. IIpukas
TEPPUTOPUAJIEHOTO OpTraHa BHYTPEHHMX Jejl o CcyoOwbekTy Poccumickom demepaumy B UYaCTU
3auncyeHusa ['. B pacHnopsaxeHre opraHa BHYTPEHHMX OeJjl UM OpukKas o6 yBoJbHeHMM I'. u3
OPT'aHOB BHYTPEHHUX IeJl [IPM3HaHE HEe3aKOHHEMM. [I'. BOCCTAHOBJIEH B paHee 3aHUMaeMoM
IOOJIXHOCTMU .

CyooM YyCTaHOBJIEHO, UYTO BO MCIOJIHEHMe YKaza IlpesmumeHTa Poccudickoy denmepaumyu oOT 5
Mas 2014 rvoma N 300 "O HeKOTOPEIX BoONpocax MmHMCTEpCTBa BHYTPEHHMX HeJl Poccuiickoin
denepauun”" 00 OCYWECTBJIEHUM OPIaHM3ALMOHHO-WTATHEX M3MeHeHulM B cucreme MB]J] Poccuu
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OTBETUMKOM M3OaH I[IpMkas O COKpalleHMM IOJDKHOCTEM B [NoIpasmelleHMAX TeppUTOopMaJibHOT'O
opraHa BHYTPEeHHMX HeJl 10 cyOwekTy Poccurickoln denepalumm.

CorylacHO IaHHOMY IIpMKasy I[onpasiejieHre, B KOTOPOM MNPOXOIMy CJyx0y wucTell,
IIOIJIeXAaJIO peopTaHM3alMMu, a BCEe IOOJDKHOCTM INaHHOT'O MNOoIpa3lesieHus [NOoIJexasM COKpalleHMo. B
YKa3aHHOM [onpasheJIeHMy BBEIEHO HOBOE WTaTHOE pPacCIMCaHME.

[Ipuka3oM pPYyKOBOOMUTENSA  TEPPUTOPMAJIBHOTO oOpraHa BHYTPEeHHMX Hejl [0 CyOBekKTy
Poccurickoit depmepaumm I'. 3aumMcileH B paclIoOpsAXeHMe opraHa BHYTPEHHUX IeJl B COOTBETCTBUM C
nyHkToM 1 uwactu 10 crarem 36 demepanbHOTOo 3akoHa orT 30 Hosbpsa 2011 rToma N 342-03
(3aumcieHre COTPYyIOHMKA OPI'aHOB BHYTPEHHMX IHeJI B pacHopsxeHre ¢enepaslbHOTO OpraHa
VICIIOJIHMTEJIBHOM BJlIaCTM B cdepe BHYTPEHHMX IeJjl, €TI0 TeppMTOpPMalIbHOT'O opTaHa WIu
nonmpasneJieHus B Cciydae ylIpas3OgHeHusa (JIMKBMUIALUM) TeppUTOPMAaJIbHOTO opraHa GenepallbHOTO
opTraHa MCIIOJIHMTEJIbHOM BJIaCTM B cdepe BHYTPEHHUX IeJl MM [oOpasnejieHus Jubo cokpalleHUs
3aMellaeMol COTPYIOHMKOM IIOJDKHOCTM B OpraHax BHYTPEHHMX HeJ) .

3aKJIOUYEeHMEeM aTTeCTalMOHHOM KkoMmMccum I'. TIPM3HAH HE COOTBETCTBYKHIMM 3aMellaeMoM
IDOJDKHOCTM B OpTaHax BHYTPEHHMX JeJl, BHECEHO IIPEIJIOXEHME O €TI0 YBOJIBHEHMM CO CJIYXOH.
[Ipyka3oM PYKOBOIUTEJIS TEeppUTOPMAaJIbBHOTO OpTaHa BHYTPEHHUMX IeJl o0 CcyOBeKTy PoccumMckou
denepauum I'., HaxXOOAWMUMNCSA B PacCHOPSAXEHMM opraHa BHYTPEHHMX I»ejl, YBOJIeH K3 OpITaHOB
BHYTPEHHMX @eJl o NOyHKTy 11 uyactu 2 craTrem 82 demepaslbHOTO BakoHa oT 30 Hoabps 2011
roma N 342-03.

Paspemas CIOP M YyIOBJIETBOPSS MCKOBBEE TpeOoBaHMA ['., CyI INepBOY MHCTaHLUMM MCXOIUJI
M3 TOI'0, UYTO COKpalleHMa IOJIPKHOCTM, KOTOPYI B3aHMMaJl MCTell IO 3auMCJIeHMs B pPaclopsXeHMre
OPTI'aHOB BHYTPEHHUX e, He IIPpOM3BEIOEHO, B CBA3U C S5TUM, 10 MHEHUIO cynoa nepBoﬁ
MHCTAaHUUM, HE MMEJIOCh OCHOBAHMI IJIS 3auMCJIEHMS MCTLa B PaCIOPSXeHMEe OpraHa BHYTPEHHMX
IeJl ¥ IOJis [OoCJlefyllero yBOJIbHeHMS ['. CO CJyXOH IO yKas’aHHOMY OCHOBaHMIO.

CymebHas KOJIJIeTMs I[I0 TIpaxIaHCKMM I»ejaM BepxoBHoro Cyna Poccwuiickoy depepalmnm
npumjia K BEBOAY O TOM, UYTO IIPM PAaCCMOTPeHuM nejla CcyhdaMy I[IepBOM U aleJJIaUMOHHOMU
MHCTAHUMI [OOIYLEHE HapyleHMs HOPM MaTepMrallbHOT'O IIpakBa, KOTOPHEE BHPA3UJIMCHL B CJEOyoleM.

HasHaueHMe Ha IOOJKHOCTM PSIOBOIO COCTaBa, MJaAmero, cpenHero M  CTapumero
HadaJlb CTBYOIETO cocrTasa OCYLECTBIISETCS PYKOBOIUTEJIEM benepanbHOTO opraHa
VICIIOJIHMTEJIbHOM BJIaCTM B Ccbepe BHYTPEHHMX HOeJI MM YIOJHOMOUYEHHHM PYyKOBOIUTEJIEM B
nopsanke, omnpenensemMoM denepasibHEIM 3akoHOoM OT 30 HosaOps 2011 roma N 342-03, denepalibHEM
3akoHOM "O nonmuum" M HOPMAaTMBHEIMM [NPaBOBEMM akTamMu (QerepalibHOI'O OpraHa MCHOJIHMTEJbHOM
BJlacTK B cdepe BHYTPEHHUX Iesl (dacTb 2 cTaTbu 27 demepalyibHOTO 3akoHa oT 30 Hoabps 2011
Toma N 342-03).

YJacTelo 2 cTaTrbm 36 OdemepanbHOTO 3akoHa oT 30 Hosbpa 2011 roma N 342-03
IpelyCMOTPEHO, YTO IPM peopraHM3auum denepalibHOT'O OpTaHa MCIIOJIHMTEJILHOM BJIaCcTM B cbepe
BHYTPEHHMX HeJI, €I0 TeppUTOPMAaJIbHOTO OpTraHa WiaM »nojdpas3zesieHusda Jambo M3MEHEeHUM UX
CTPYKTYPH MNPaBOOTHOWEHMA C COTPYIOHMKOM OPTaHOB BHYTPEHHMX HeJI, 3aMellailiMM IOOJIKHOCTL B
benepasIbHOM OpTaHe MUCIOJIHUTEJIBHOM BJIACTM B cdepe BHYTPEHHUX JeJl, €TI0 TepPPUTOPUAaJIbHOM
opraHe mMIM [OoJZpasielleHuM, MOTyT OBTb IIpeKpalleHE B CJydae COKpalleHMA HOOJDKHOCTU B
OopraHax BHYTPEHHUX IOeJl.

B coorBeTcTBMM C udacTbo 9 craTem 36 demepanibHOTO 3akoHa oT 30 HOoAOpsa 2011 roma N
342-93 gnnsa pemeHMs Bomopoca OO0 YCJIOBMAX HajlbHEMUETDO IIPOXOXIEHMs COTPYIOHMKOM OPTAaHOB
BHYTPEHHMX HeJl CJyXxOel B OpTraHax BHYTPEHHMX HOeJI MM O ee I[peKpalleHur IIpesnImeHT
Poccurickon Odemepauuyu, pPYyKOBOIMUTEJL (QeIepaliIbHOTO oOpraHa MUCIOJHUTEJILHOM BJacTu B cdhepe
BHYTPEHHUX el JZn)e%s yHOJ’IHOMOHeHHbIﬁ PYKOBOOMUTEIIb MOXeT OCBO@O,JZ[MTI: COTPpYOHUKA oT
3aMelmaeMoy IOOJIKHOCTM B OpraHaxX BHYTPEeHHMX nej. COTpyOHMK, OCBOOOXIEHHEM OT 3aMellaeMOM
OOJDKHOCTM, MOXeT OBTb 3auMCJIeH B paclHopsaxeHue QeIepajibHOTO oOpTraHa MWCIOJIHUTEJIbHOM
BJIaCTM B cdepe BHYTPEHHUX IeJl, €TI0 TEeppUTOPMAaJIbHOTO opraHa MM HompasneyieHusa. lIpu 3ToM
COXPAaHATCSA YCTAHOBJIEHHHE HAa3BaHHHM (QelepalibHEM 3aKOHOM MIpaBOBOe IMOJIOXeHMe (cTaTyc),
I'apaHTUmM coumallb HOM 3alMTEL COTPpYIOHUKA )28 IIPpaBOOTHOWEHMA, CBA3aHHBIE C IIPOXOXIOEHMEM
CJ'Iy)K@bI B OpTraHaX BHYTPEHHMX nOeJi, 3a MCKIIIYEHMEM BEIIIOJIHEHNMA COTPYIOHMKOM 00g3aHHOCTEN U
HaneJjieHMUs ero IHpakaMy, KOTOPEE YCTAHOBJIEHE HOJDKHOCTHEIM PETJIaMEHTOM  (OOJIKHOCTHOM
MHCTPYKLUUEN) .

YacTteio 2 cTtarbu 10 OdemepanepHOTO 3akoHa oT 30 Hosbpa 2011 roma N 342-03
OpenyCMOTPEHO, UYTO COTPYIOHMK OPTaHOB BHYTPEHHMX O&JI MOXET IIPOXOIUTH CIyXxOy B opIraHax
BHYTPEHHMX IHeJ B CJjlydae eIro 3auMCJIeHMs B  pachnopsxeHue denepaslbHOTO  oOpTraHa
MCIIOJIHMTEJIbBHOM  BJlacTM B  cdepe  BHYTPEHHUX  ZTeJl, ero TeppUTOpPMAaJIbHOTO  OpTraHa,
nompasnejieHus. I[IpyM 3TOM COTPYHOHMK He 3aMellaeT OOJDKHOCTBE B OpTraHax BHYTPEHHMX HeJl.

[IopsAOOK BaduMCJIEHMSA B PaCIOPSKEHME M HaxXOXIEHMS COTPYIOHMKOB OPITaHOB BHYTPEHHUX HeJl
Poccurickor demepauuM B PaACHOPSXEHMM OPTaHOB BHYTPEHHMX »Oesl Poccurickon demepauun
yTBepxneH npmxkasoMm MBI Poccum or 31 sHBaps 2013 roma N 54. B CoOOTBETCTBMM C IIYyHKTOM 3
Ha3BaHHOTO MNOPsAIKa 3adMcJIeHMe COTPYIHMKOB B pacnopsxeHmue MBI Poccuy, TeppUTOPMAaJIbHEIX
OpPr'aHOB, opTaHM3auuy, nozmpasznesieHurt MBI Poccum pomnyckaeTcsa B Cllydasax, IPeldyCMOTPEHHBIX
gacTeio 10 crareu 36 demepaybHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-03.

Corjylacuo nyHkTy 1 wactm 10 crarem 36 dPenmepanbHOTO 3akoHa oT 30 Hosbps 2011 roma N
342-33 3aumMciieHME COTPYIOHMKA OPTAHOB BHYTPEHHMX IO&JI B pacrnopsxeHue obermepallbHOTO oOpTaHa
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WCIIOJIHUTEJIbHOM BJlacTu B cdepe BHYTPEeHHUX IeJl, eTl'0 TeppuUTopuajibHOT'O oplaHa Win
nompasnejleHus OolycKaeTcsa B Cllydae YyIpa3OHEeHMS (JIMKBUIALMM) TeppUTOPMaJIbHOI'O opraHa
benepanbHOTO OpTaHa MCIOJHUTEJIBHOM BJIACTM B cCcdepe BHYTPEHHUMX JeJl MM [HoIpaslelieHUsS
MO0 COKpalleHMsa 3BaMellaeMOy COTPYIHMKOM IOJIDKHOCTM B OpIT'aHaxX BHYTPEHHUX IeJl.

PykoBoImuTeNb QenepasibHOTO OpIraHa MCIOJIHUTEJILHOM BJIACTM B Ccdepe BHYTPEHHUMX IeJl UK
YIIOJIHOMOUEHHEY PYKOBOAUTEJIL B CPOK, YCTAHOBJIEHHEM IJIS HAXOXIEHMS COTPyIHMKA OpPI'aHOB
BHYTPEHHUX HeJI B paclropsaxeHur OQelepalibHOT'O oOpl'aHa MCIOJIHUTEJIBHOM BJacTu B chepe
BHYTPEHHUX HeJI, eI'0 TeppUTOPMAJIbLHOTO OpIlaHa WM I[oIpa3deJieHus, I[OoCJe yBeIOMJIEHUS
COTPpyIHMKA O COKpAlleHMM MM O BO3MOXHOM PACTOPXEHUM KOHTPaKTa M YyBOJIBHEHMM CO CJIYXOB B
opraHax BHYTPEHHMX IeJl PellaeT BONPOC O IIepeBOole COTPpyIHMKa Ha MHYI IOOJDXKHOCTBb B OpIraHax
BHYTPEHHUX IeJl B COOTBeTCTBUM CcO cTaTbey 30 HA3BaHHOT'O BHIle demepalJibHOT'O 3akoHa Jmbo O
PaCTOPXEeHUNM C HMM KOHTpakTa B COOTBETCTBMM CO CTaThbel 82 Ha3BaHHOTO BHIle (QenepalibHOT'O
3akoHa (uacTb 18 craTem 36 d®emepasibHOTO 3akoHa oT 30 Hosbpsa 2011 Toma N 342-03).

NyHkToM 11 wacTtu 2 craTeu 82 demepalibHOTO 3akoHa oT 30 Hogbps 2011 roma N 342-03
IpenyCMOTPEeHO, UTO KOHTPAKT MOXET OHTbh PAaCTOPTHYT, a COTPYIHMK OPTAaHOB BHYTPEHHUX eI
MOXeT OHTBL YBOJIEH CO CJYyXOH B OpT'aHaxX BHYTPEHHMX IOeJl B CBSA3U C COKpalleHUMEM IOJIXKHOCTHU B
opraHax BHYTPEHHUX IeJl, 3aMellaeMO¥ COTPYIHMUKOM.

/I3 T[NpMBEOEHHHX IIOJIOXEHMM 3akKoHa CJlenyeT, YTO IIPM [IPOBEIEHUM OPIaHM3aLMOHHO-—
ILTATHBIX MEPOINPUATUN B TEePPUTOPMAaJZIbHOM OpraHe (emepalibHOT'O OpIl'aHa MCIIOJHUTEJILHOM BJIACTHU
B cbepe BHYTPEHHUX JeJl WIM OoIOpas3lelIeHMM COTPYOHMK OPI'aHOB BHYTPEHHMX JeJI I[IOIJIEXUT
3aUYMCIIEHUIO B paclrop4daxeHne OpraHa BHYTPEHHUX neJl, TakKoM COTPYOHUK cumTaeTcsa
OPOIOJIXaAKIMM CJYyX0y B oOpTaHaxX BHYTPEHHUX Ieji. [IpM 2TOM COTPYOHMK OPITaHOB BHYTPEHHUX
oeJsl MOXeT OHTb YBOJEH CO CJIyxOe B CBA3M C COKpalleHMeM eI'o IOJDKHOCTM B OpraHax
BHYTPEHHUX IeJI, BONPOC O IlepeBOoIe COTPYyIHMKAa Ha MHY HOOJIKHOCTL B OplaHaxX BHYTPEHHUX
mes JubO O PacTOPXeHMM C HMM KOHTpakTa pellaeTcsa pykKoBoauTeseM OQernepalibHOT'O opraHa
MCIIOJIHUTEJILHOM BJIACTU WJIU YIIOJIHOMOUYEHHEIM PYKOBOIMUTEJIEM.

CymeOHasa koJJlerMsa IO TIpaxIaHCKMM JejaM BepxosHoTo Cyma Poccunckonm denmepaumm
ykasaja, 4YTO, I[IOCKOJIbKY Ha OCHOBaHUM Ykaszsa llpesmuneHTa Poccuyckol dermepaumm oOT 5 Masd
2014 roma N 300 "O HeKOTOPHX BolIpocax MuMHMCTepCTBa BHYTPEHHUX IeJl POCCHUMCKOM
demepauumn" U IOpuKasza TeppUTOPMAJIBHOTO OpraHa BHYTPEHHMX IeJl 10 CcyDbpekTy Poccuymckomn
@enepaumm [e]e) OPTaHM3alUMOHHO-UWTATHEX M3MEHEHMAX B IIoOpa3leJIEeHMAX OPpI'aHOB BHYTPEHHUMX IOeJl

B I[OoIpaslesieHuH, roe I, Opoxoomil  CJyx0y, OPOMBOLIIM CTPYKTYPHBIE M3MEHEHUSd, B
COOTBETCTBMM C KOTOPEIMM BCe UMenIMecsS B 5STOM I[OoApa3IeljleHUM OOJDKHOCTM [OoIJIexXaJsiu
COKpalleHUIO, a COTPYIOHMKM — SBauUMCJEHMI0O B pPacCIOpSXeHMEe TeppUTOPMaJIbHOTO  opraHa

BHYTPEHHUX IJeJl 00 CcyOwekTy Poccurickoy Odemepaumuy, BEBOA CYHNOB II€pBOM M alleJJISUMOHHOM
MHCTaHLUMM O TOM, UYTO OOJIXHOCTBL MCTLA He Oblla COKpalleHa, NPOTUBOPEUUT YyCTAHOBJIEHHBIM I10
neny obcTosaTeJIbCTBaM.

3auuciieHre MCTLa B pPacCHOpSXeHMe TEeppUTOpMaliIbHOT'O oOplaHa BHYTPEHHMX HeJl IO
cydbekTy Poccuiickor demepaluy IIPOMBBEIEHO BO MCIOJIHEHME Has3BaHHOI'O BHIle ykasa
IpesunenTa Poccurickon Odemepauuy, a TaKxe IIpuKasza TeppUTOPMAaJIbBHOTO OpraHa BHYTPEHHUX
nes 1no cyowpekTy Poccurickom dermepaluy M COOTBETCTBYEeT I[OJIOXeHusM uyacrtewm 2, 9, 10, 18
crareu 36 denmepasibHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-03, peryaupyoIMxX BO3HUKIIME
OTHOWEHUI .

CynmeBHas KoOJJerMs IO TIpPaxXIaHCKuM JejaM BepxoeHoro Cynma Poccurckon depmepauun
opumja kK BBEBOIY O TOM, UTO CcyneOHBle MHCTAHLUMM, [OIpPM3HaBasg OpMKa3 O 3auMcJIeHMM MCTLa B
PacCIoOpSXeHMEe TEeppPUTOPMAJIbHOTO OpTaHa BHYTPEHHUX IeJl [0 CcydbekTy Poccuyckom demepaumnm
HEeBaKOHHEIM, HE YU yKa3aHHHE [NPaBOBHE HOPMBI, [IOIJIeXAalMe MIPMMEeHEeHMI B HOAaHHOM CJiydae B
VX B3aMMOCBHA3M M COBOKYIHOCTMU.

[IOCKOJIbKY Ha PYyKOBOAUTEJIENM IIOOPa3neJIeHUM TeppUTOPpMaliIbHOTO opTaHa BHYTPEHHUMX Hell
o cyowekTy Pocculickol denmepauum ObJIa BO3JIOXeHa OOS3aHHOCTL IIPOMBBECTM KOMIIJIEKTOBAHME
IOOJDKHOCTEV II0 HOBOMY MTATHOMY PAaCIMCAaHMIO ¥ [IPMHMMAas BO BHMMAaHMEe, dYTO I['. 3akKJIOUeHUEM
ATTECTALMOHHOM KOMMCCHUM [NPU3HAH HE COOTBETCTBYKUMM 3aMelaeMOM OOJDKHOCTM B OpIT'aHax
BHYTPEHHUX IeJl, PYKOBOIUTEJIb TEeppPUTOPMAJIbHOTO Opl'aHa BHYTPEHHUX JeJl I[I0 CyDBeKTy
Poccuiickort Odemepaluy OIPaBOMEPHO IIPUHAJ pelleHre 00 YBOJIbBHEHMM MCTLa CO CJYyXOE U O
OPUHATMM Ha HOBYI HOOJDKHOCTB 3BaMECTUTE I HadajlbHMKa OTIOejla TeppUuTOpMalibHOT'O opraHa
BHYTPEHHUX IeJl [0 CcydbpekTy Poccurickom demepaumyu IOpyIroTro COTPYOHMKA. OTUM IOEeVCTBUSA
PYKOBOOMUTEJNA TEPPUTOPMAJIEHOTO OpTaHa BHYTPEHHUX IeJl 10 cydbekTy Poccuyckon demepaluum
COOTBETCTBYIOT IIOJIOXeHMAM cTaTbu 75 OdemepanbHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-
&3, Bakpenjudoumey IPMHUMUIE M OCHOBHEE HalpabJjleHMs (QOpMUMPOBaHUA KaIpOBOT'O CoOCTaba
OPT'aHOB BHYTPEHHMX IeJl, B TOM uMucJjle o00g3aTeJibHEM NpodeCCUOHAJILHENM OTOOp IIPpM PaBHOM
OoCTylle TpaxiaH K cJayxbe B opraHax BHYTPEHHUX IeJl; HaslHAaueHMe COTPYIHMKOB OPI'aHOB
BHYTPEHHMX HOeJI Ha JOJKHOCTM C YUYEeTOM YPOBHS MX KBaJdubukaumm, 3acjayr B CJIyXeOHOM
0edaTeJIbHOCTM, JIMUHBIX M IHOEeJIOBBIX KaueCTB; OLeHKY pe3yJibTaTOB CJIyXeDHOM HOesaTeJIbHOCTHU
COTPYIHUKOB OPI'aHOB BHYTPEHHUX IeJl NIyTeM [NpoBeIeHUd aTTecrauum (OyHxkrte 1, 3 uwactm 1,
OyHKT 3 yacTm 2 cTaTtbu 75).

Beuny wm3jgoxeHHOoro CyznebHasa KOJIJIeTMsa IO TI'paXOaHCKuM neJjiaM BepxosrHoro Cyna
Poccumickon Odemepaumum nOpuiuia K BHBOAY O TOM, UYTO Y CYIOB IIepBOM U aleJlJIaLMOHHOM
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MHCTAHUMIM He MMeJIOCh IIPaBOBEIX OCHOBAHMM IJIsd [NPM3HaHMA IOpukaza o6 yBoJbHeHum I.
HE3aKOHHEIM M O BOCCTAHOBJIEHMM MCTLA Ha Clyx0e, B CBA3M C uYeM OTMEHMJIa COCTOABIMEeCsH IO
neyry cyne®HEEe aKThH M I[IPMHSAJa HOBOE pPelleHMe, KOTOpeM I['. 0TKazaHo B YIOBJETBOPEHUM
VICKOBEIX TpeOOBaHUM.

(Onpenenenre CymnebOHOM KOJIJIETMM II0 TPaxXIaHCKMM JejlaM BepxoBHOTO Cyma PocCuMCKOM
denepauunm oT 14 ceHTsabpsa 2015 roma N 20-KI'15-9)

14. B ciaydae COKpalleHMS OOJDKHOCTM, 3aMellaeMOM COTPYIOHMKOM OPIaHOB BHYTPEHHMX IeJl,
Ha benepasibHBIM OpPTaH MCIIOJHUTEJILHOM BJIACTM B cdepe BHYTPEHHUX OeJl, eI'0 TEepPpUTOPMAaJlbHEIM
opTaH WM IoIpa3deJieHMe BO3JIOXeHa O0SA3aHHOCTL IpensjaraThb TakoMy COTPYIHMKY PaBHOLIEHHYIO
WM HUXEeCTOSAUYHD IOJDKHOCTE .

[lepeBOn COTPYIOHMKA OpIaHa BHYTPEHHMX IeJl Ha BHIIECTOAWYK IOJDKHOCTb, B TOM UYMCJIe B
CBA3M C COKpalleHMeM 3BaMellaeMOo¥ COTPYIHMKOM  OOJDKHOCTH, ABJISETCS IIPaBOM, a He
00s3aHHOCTBIO OpTr'aHa BHYTPEHHUX IeJl.

I[I. obpaTmiica B CyIo C MCKOM K TEPPUTOPMAJILHOMY OpPTaHy BHYTPEHHMX IeJl POCCHUMCKOM
denepauum 1o cydwekTy Poccumickom demepalury O BOCCTAHOBJIEHMM Ha CJyxbe.

B oDOOCHOBaHME BasBJIEHHHX TpeboBaHuy II. ykaszaj, UYTO IPOXOoIuJjl CJyx0y B opraHax
BHYTPEHHMX IeJl B HOOJDKHOCTM HaualjlbHMKA OTIeJsla TeppUTOPMallIbHOT'O oOpIl'aHa BHYTPEHHUX el
Poccumickon denmepauum 1o cyowekTy Poccumickom Odenmepaummu. I[pmka3zoM oTBeTuMKa II. ObLI
YBOJIEH CO CJyXOH IO nNyHKTy 11 uwactm 2 cratbu 82 demepanbHOTO 3akoHa oT 30 Hoabpsa 2011
roma N 342-03 B CBA3M C COKpalleHMEM IOJIXHOCTM B OpTraHax BHYTPEHHUX »eJl, 3aMellaeMoM
COTPYIOHMKOM. IIo MHEeHMUIO H., YBOJIBHEHME HABJIAJIOCE HE3aKOHHEIM BBMIOY HAPYUEHMA IIPOLEeIYyPH
€ro YBOJIbHEHMUSH, BHpPAsMBULIEIOCS B TOM, UYTO €My OTBETUMKOM He OBUIM NPEeIJIOXEHH MMeBIMeCS
Ha TOT MOMEHT pPaBHO3HAUHHE 3aHMMaeMOM MJIM BHIIECTOLAUME IOJDKHOCTMU.

PemeHyeM PaMoHHOT'O CyZHa, OCTaBJIEHHBIM 0e3 U3MEeHeHUS aleJIJISUMOHHEM OllpeIeJieHMeEM
cyne®HOM KOJUIeIMM IO TpPaxXOaHCKMM HejlaM o6JlacTHOT'O CyZIa, MCKOBBEEe TpeboBaHua II.
YIOBJIETBOPEHE, OH BOCCTAHOBJIEH Ha CJyx0e B opraHax BHYTPEeHHUX HeJl.

CyooM yCTaHOBJIEHO, YTO B pes3yJibTaTe NPOBEeIOeHUS OPIraHM3aLMOHHO-MWTATHBEX MEepONpMITUM
3aMemaeMas MCTLOM HOOJIKHOCTL OBlJIa COKpalleHa .

20 oxTabps 2014 roma II. OB HOpenynpexiIeH O IPelCTOodlleM YBOJLHEHMM M3 OpPTaHOB
BHYTPEHHMX HeJl no nyHkTy 11 uyacTtm 2 crateu 82 denmepasibHOTO 3akoHa oT 30 Hosbps 2011
rona N 342-03 m ¢ 1 suBapsa 2015 roma II. ocBoBOXIOeH OT 3aMelmaeMOoM IOJDKHOCTM M BadMCIIeH
B pacHopsaXeHMre opraHa BHYTPEHHUX Iell.

II. OpbUla OpelJioXeHa IJIS 3aMelleHMS OOJDKHOCTH HauaJibHMKA PeOPIraHMB30BAHHOIO OTIEJIeHUS
TEPPUTOPMAJIBHOTO OpTaHa BHYTPEeHHUX nejli Poccuirickor ©&emepauum IO CyOBeKTy Poccumckomn
demepaumy, OHOHAKO OT NPEenJIOXKEHHOM IOJKHOCTHM II. oTkaszsascsa. Taxkxe II. OBJI O3HAKOMJIEH CO
CHMCKaMM BAaKaHTHBIX IOOJDKHOCTEM PYyKOBOOUTEJIEM TEePPUTOPMAJIBHEIX OPTAaHOB M IHOAPAa3OeJIeHUM
opraHa BHYTPEHHUX IeJl 10 CcyObpekTy Poccurckoy denmepaliMy, COIJlaCHsa Ha 3aMelleHMe KOTOPBIX
II. BEHpaxeHO He OBLJIO.

[IpukazoM oTBeTuMka oT 29 wuwojg 2015 roma II. yBOJIeH CO CJyxOH O NyHKTYy 11 uactum 2
craTeu 82 OenmepanbpHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-03 B CBABM C COKpalleHMEM
OOJIXHOCTM B Opr'aHaX BHYTPEHHUX nOei, saMemaeMoﬁ COTPYIOHMKOM.

Paspemas CIOOP M YHOBJIETBOPSAS MCKOBHEe TpebOoBaHMSA II. O BOCCTAHOBJIEHMM €TI0 Ha CJyx0e
B oOpraHax BHYTPEHHUX IeJjl, CyI [IepBOM MHCTAHLUMM MCXOOWJI M3 TOoro, d4YTo B nepmon c 20
okTabpsa 2014 roma no 29 wuwona 2015 roma B TEepPPUTOPMAJIEHOM OpTaHe BHYTPEHHMUX JeJl IO
cybwekTy Poccumickom Odemepauuyu MUMeJIMUCh BaKaHTHBEE IOOJDKHOCTM, PAaBHO3HAYHBE 3aHUMaeMOM
MCTLOM, I BHIIECTOAINME BaKaAaHTHBIE ITOJIKHOCTMH, KOTOPEIE HE OBLIIN nIpenJjIoXeHbL H., B CB4A3UM C
yeM NpMillesJ] K BEBOIY O HapylleHUM OPOoLenNyph yBOJIbHeHMS II. CcO ClyxObl B OpT'aHax BHYTPEHHUX
mesl no nyHkTy 11 ywactm 2 craTrbu 82 demepanbHOTo 3akoHa oT 30 HoabOpsga 2011 roma N 342-
®3. Ilpm BTOM CyZI ykas3aj Ha TO, UYTO cCTaTbeM 36 HasBaHHOI'O 3aKOHa IIpelyCcMOTpeHa
00S3aHHOCTE PYKOBOIMUTEJIS PEUMTL BOMNPOC O IEePpeBOJe COTPYHOHMKA Ha MHYHO IJOJDKHOCTBL B
OpraHaxXx BHYTPEHHUX IOeJl, nm TOro, UTO OH5Ta WMHadg IOOJIXXHOCTB IOOJIXHa OBITb paBHOSHaqHOVI i
HMXEeCTOodlley IO OTHOWEHMIO K paHee 3aHMMaeMol, IaHHasd HOopMa 3akKoHa He CONEPXUT.

Cyno anejuiauMOHHOM MHCTAaHLMM COIJIACUJICHS C B2TUMM BHBOIAMM CyIa IIepBOM MHCTaHUUM U
VX INPaBOBEM OOOCHOBAHMEM.

CynmebHasa KOJIJIETMSA IO TI'paxIaHCKMM IejiaM BepxorBHOTo Cyna Poccumckoym denepalMuy Haljla
YyKasaHHEE BHBOIE CYIHOB II€PBOM M aleJUJISUMOHHOM MHCTaHUMM OWMOOUYHEIMM, OCHOBAHHBIMM Ha
HENPaBUJIBHOM I[IPMMEHEHUM UM TOJIKOBAHMM HOPM MaTepMaJlbHOT'O IIpaBa, pelyIMPYIMX CIOPHEE
IpaBOOTHOIWEHKd, yKas3aB cJjenyolee.

B cooTBeTcTBMM C OyHKTOM 11 uyactu 2 cTaTbu 82 denepasibHOI'O 3akoHa oT 30 Hoabps
2011 roma N 342-03 OCHOBaHMEM IJId PaACTOPXEHMS KOHTPAKTa M YBOJIbBHEHMS COTPYIHMKA CO
CJ'IY)KfjbI B OpTraHaX BHYTPEHHUX JOeJI [ABJIA€TCA COKpalmeHMre IOOJIXHOCTM B OpTaHaX BHYTPEHHUX
IoeJi, 3aMellaeMOM COTPYIHMKOM.

IDyuxroM 1 uyactu 1 m dyacTeio 4 craTbu 36 denmepasibHOro 3akoHa oT 30 HosbOps 2011 roma
N 342-93 yCTaHOBJIEHO, UYTO IIpPM COKpalleHMM HIOJDKHOCTEM B opTaHaxX BHYTPEHHUX el
NPAaBOOTHOMEHUS C COTPYIHMKOM OPTAaHOB BHYTPEHHMX IeJI, 3aMellanlM COKpallaeMyl IOJDKHOCTE,
NPOIOJIXATCSA B CJydyae TIMIpPenoCTaBJIEHMS COTPYIHMKY C YUYETOM YPOBHS eT0 KBaauburauwmu,
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obpaszoBaHMAa M CTaxa CJyXOe B OpraHax BHYTPEHHUX neJl (BBCIYyI'M JIeT) WM cTaxa (omelTa)
PaboTE IO CHIEeLUMaJIbHOCTM BOBMOXHOCTM 3aMelleHMS MHOM HOOJIKHOCTM B Opl'aHaxX BHYTPEHHUX Hell.
COoTpyIHMK OPTaHOB BHYTPEHHMX IeJl B CJlydae OTKa3a OT I[IPenJIOXEeHHOM eMy OJia 3aMelleHUsS
VMHOWV  HOOJDKHOCTM B OpTraHax BHYTPEHHMX IOejl Jubo OoT HalpaBJIeHMsa Ha of0ydeHue IO
OOIIOJIHUTEJIbHEIM NPOGEeCCUOHAJILHEIM [IpoTpaMMaM OCBOOOXIAaeTCsa OT 3aMellaeMoM HOOJDKHOCTU U
YBOJIbLHSETCS CO CJyxOB B Opl'aHaxX BHYTPEHHUX Hejl. B 5TOM cjlydyae KOHTPAKT C COTPYIOHMKOM
pacTopraeTcsa B COOTBETCTBMM C OyHKTOoM 11 wacTtm 2 craTbu 82 IaHHOTO QenepalibHOT'O

3aKOoHa .
CorstacHo uyactu 1 crarem 30 demepanbHOoTOo =3akoHa oT 30 Hoabps 2011 rToma N 342-03
IepeBol COTPYIHMKA OpPIaHOB BHYTPEHHMX nHeJl B CJydasx, YCTAHOBJIEHHHX O(emepaJibHBM

3aKOHOM, Ha BHIIECTOANY, PABHO3HAUHYID MM HMWXECTOSNYHD NOJDKHOCTL B OpTraHaxX BHYTPEHHUX
nej, B OPYyI'YyI MECTHOCTL JMOO B CBSA3M C €TI0 BauMCJIeHMeM B O0pas30BaTesIbHYID OpTaHM3allM
BEHCIIETO oOOpaszoBaHusa GenepaslIbHOTO oOpraHa MCIOJIHUTEJILHOM BJjlacTM B cdepe BHYTPEHHUX IeJl
IOIIyCKaeTCss C COTJlacus COTPYyIHMKA, BBPAXEeHHOT'O B NMCbMEHHOMW OGopmMe, eciIuM MHOe He
IPenyCMOTPEHO MNOMMEHOBAHHEM (emepaJsibHEIM 3BaKOHOM.

OoJXKHOCTE B OpraHax BHYTPEHHUX IeJl CUMTaeTCs  BHIIECTOSuelN, ecnu Ojsa  Hee
npenycMoTpeHo ©OoJiee BHCOKOEe ClleliMajlbHOe 23BaHue, uYeM ClelualJibHOe 3BaHMe [0 I[IpexHen

OOJDKHOCTY B OpTaHax BHYTPEHHMX »eJl, a [IPY PaBEeHCTBE CIelUMaJIbHEIX 3BaHuM - 0ojiee BBICOKUMA
IOOJDKHOCTHOM OkJlan (uacTek 2 crarbu 30 demepanbHOTO 3akoHa oT 30 Hosbpsa 2011 roma N 342-
©3) .

OOJXHOCTE B OpTraHax BHYTPEHHMX IeJl CuUuMTaeTCs pPaBHO3HAYHOM, ecaM »OJjsa Hee

NpenyCMOTPEHE CllelMajlbHOE BBaHMe U IOJDKHOCTHOM OKJlal, PaBHHE ClIeluMaJIbHOMY 3BaHU U
IOOJDKHOCTHOMY OKJIaly I[IO IIPeXHeM IOJIXKHOCTM B oOpl'aHaxX BHYTpPpeHHuUX znenl (dacTb 4 crarbm 30
demepanbHOTO 3akoHa oT 30 HoaOpsa 2011 Toma N 342-03).

OoJXkHOCTL B OpraHax BHYTPEHHUX IeJl CUMTaeTCs  HWXeCcToduein, ecyuM OJd  Hee
npenycMoTpeHo ©OoJjiee HMBKOEe ClelMraJibHOe B3BaHMe, UeM ClelMaJIbHOe 3BaHMuMe IO IIpexHel

IOOJDXKHOCTM B oOpraHax BHYTPEeHHMX Iejl, a I[IPpM PaBeHCTBe CIlelMallbHEIX 3BaHMUM - 0oJiee HUSKUM
IOOJDKHOCTHOM oOkJlan (4YacTe 6 crarbm 30 demepanbHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-
®3) .

B coorBeTcTBMM C uyacTbil 3 cTaTbu 30 ykazaHHOTO 3akoHa IIepeBOI COTPYIHMKA OPI'aHOB
BHYTPEHHMX IeJl Ha BHUWECTOAUyld IOJIKHOCTL PpPSOOBOI'O CoOCTaBa, MJIanmero, CpenHero WIMu
CTaplmero HadaJlbCTBYHIEI'O0 CcocCTaka OCYUEeCTBIJISeTCcsa [0 pesyjbTaTaM aTTrecTauuy u  (Uim)
KOHKYpPCa, Ba MCKJIOUYEeHMEeM CJIydaeB, €CJIM Ha3HAuUeHMe COTPYyOHMKA Ha BHUECTOAWY IOJDKHOCTD
B OpraHax BHYTPEHHMX IeJl OCYWEeCTBJISeTCs M3 KaIpOoBOI'O pes3epBa, B KOTOPOM OH COCTOSAJ B
COOTBETCTBMM CO cTaTbel 78 demepanbHOTO BakoHa oT 30 Hosbpsg 2011 roma N 342-03.

HepeBon COTPpYyIOHMKA OPI'aHOB BHYTPEHHUX el Ha PaBHO3HAYHYIO JZn)e%s HIMXeCTOAIYIO
OOJIXHOCTE B OpTraHaxXx BHYTPEHHUX IeJI OCYyUWEeCTBJIA€eTCA B TOM UMCJIE B CBA3M C COKpalleHMEM
3aMelaeMol COTPYOHMKOM HOOJKHOCTM  (OyHkT 4 dYactm 5, nyHxkr 3 uyactu 7 crarem 30
demepanbHOTO 3akoHa oT 30 HoaOpsa 2011 rToma N 342-03).

IOna pemeHMs Bomopoca 0O YCJIOBMAX JajlbHEMIero [IPOXOXIEHUs COTPYIOHMKOM OPIaHOB
BHYTPEHHUX IeJl CJyxOel B oOpraHax BHYTPEHHMX JeJl WMIM O ee IpekpaumeHur [Ipe3uneHT
Poccurickon denmepauuy, PYKOBOIMUTEJb OGeIepalJibHOT'O OpTaHa MCIOJHUTEJNIBHOM BJACTU B chepe
BHYTPEHHMX JeJl MIM YIOJHOMOYEHHB PYyKOBOIOUTEJE MOXET OCBOOOIMTL COTPYyOHMKA OT
3aMelaeMoy OOJIKHOCTM B OpraHaxX BHYTPEeHHUxX Jeji. COTpyOHMK, OCBOOOXIEHHEM OT 3aMellaeMou
OOJDKHOCTM, MOXeT OHTb 3a4uMCJIEH B paclopsXeHMe ¢QerepalibHOTO OpTraHa MUCIOJHUTEJIbHOM
BJIaCTM B cbepe BHYTPEHHMX IeJI, €I'0 TEPPUTOPUAJILHOTO OpTaHa MM NoIpasnesieHus. lIpu 2ToM
COXPAaHATCS YCTAHOBJIEHHHE IaHHHM (QelepaJibHEM 3aKOHOM I[IpaBOBOe I[IOJIOXeHMe (cTaTyc),
TapaHTMM COUMAJIbHOM 3allMTH COTPYIHMKa M [NPaBOOTHOIWEHMA, CBA3aHHEIE C M[NPOXOXIEHMEM
ClIyX%OH B OpraHax BHYTPEHHUX JeJl, 3a MUCKJIOUYEHMEM BHIIOJHEHMS COTPYIOHUKOM OOSA3aHHOCTEN U
HaneJjieHUs ero IpakaMu, KOTOPEE YCTaHOBJIEHH HOOJDKHOCTHEIM PETJIaMEHTOM  (OOJIDKHOCTHOM
MHCTPpyKLUMelN) (dacTe 9 craTeu 36 demepasnibHOTO 3akoHa oT 30 Hosabps 2011 roma N 342-93).

PyxkoBomuTesib denepalibHOTO OpraHa MCIOJHUTEJIbHOM BJIACTM B cdepe BHYTPEHHUX HOeJl UK
YIIOJIHOMOYEHHE PYKOBOIMTEJL B CPOK, YCTAHOBJIEHHHM HOJIA HaXOXIEHMs COTPyIOHMKA OPIaHOB
BHYTPEHHMX IHeJl B pacHOopsSXeHUM QeImepalibHOTO OpTraHa MCIOJHUTEJIEHOM BJjacTu B chepe
BHYTPEHHMX IHeJl, eI'o TeppuTOopMaJibHOTO OpTaHa WM »Iomgpas3nejleHusa, I[ocjie YyBeIOMJIeHUS
COTPpYIOHMKA O COKpalleHUM MJIM O BO3MOXHOM PaACTOPXEHMM KOHTpaKTa M YBOJIBHEHUM CO CJ'Iy)KGbI B
OpraHaxX BHYTPEHHUMX OeJI pemaeT BOIPOC O IIepeBOoIe COTPpYIOHMKA Ha MHYK IOOJIXHOCTB B Opr'aHaXx
BHYTPEHHUX Iejl B COOTBeTCTBUM CcO cTaTbeyt 30 HaszBaHHOTO OdenepalJlbHOI'O 3akoHa Jubo O
PacTOpXEeHMM C HMM KOHTpPakKTa B COOTBETCTBMM CO CTaTbeM 82 »maHHOTO (elepallbHOTO 3aKOHAa
(vacTtp 18 crareu 36 denmepaybHOTO 3akoHa oT 30 Hoabpsa 2011 roma N 342-03).

VI3 HNpuBEOEHHBIX HOPM 3akKOHa CJlefyeT, 4YTO KOHTPAaKT C COTPYIOHMKOM OPIaHOB BHYTPEHHMX
OeJsl TNOIJIEXMT PaCTOPXeHMB IO NOyHKTy 11 uyactm 2 craTeu 82 denmepalibHOTO 3akoHa oT 30
Hosabpsa 2011 roma N 342-93 (B CBA3M C COKpalleHMEM IOJDKHOCTM B OpTraHaxX BHYTPEHHUX »Oel,
3aMelaeMoy COTPYOHMKOM), €CJIM COTPYyIHMK OBJI YBEOOMJIEH O pPaCTOPXEeHMM KOHTpakKTa He
Io3nHee uYeM 3a OBa Mecsla OO YBOJIbHEHMS, OTCYTCTBYET BO3MOXHOCTB [epeBoIa COTPYIHMKA
opraHa BHYTPEHHUX IeJl C ydeTOM YPOBHSA €TI0 kBalubmkaumyu, oOpaz3OBaHMA, CTaxa CJIyXOb B
opraHax BHYTPEHHUX neJjl (BHICJIYyITM JIeT), cTaxa (onelTa) paboTH IO CIEeUMaJIbHOCTM Ha IOPYyI'Yyi



www.ohranatruda.ru OXPAHA TPYOA B POCCUU

OOJDXHOCTBL MJIM COTPYIOHMK OpTaHa BHYTPEHHMX I»IeJjl OoTKaszajics OT I[IepeBola Ha JIpyIyo
IOOJIXHOCTE .

[lpy »TOoM Ha O(enepasibHHIM OPTIaH MCIOJHUTEJIBHOM BJACTM B cbepe BHYTPEHHMX IeJ, ero
TEPPUTOPUATILHEY OpPTaH WM [OOIpasIesieHye SaKOHOM BOBJIOXKeHa OOS3aHHOCTL [IPEeIJIOXKUTH
COTPYIHMKY MMepmyecs y HeTro ¥ OTBedapolye yKAasSaHHBEM BbHlle TpeOOBaHMAM BaKaHTHLHE
PaBHOBHAUYHEIE 3aMellaeMoM COTPYIHMKOM OpPTaHOB BHYTPEHHUX »OeJl IOJIKHOCTM WM HWXKEeCTOosuue
IOJIXHOCTH .

OBsa3aHHOCTM IpenjlaraTbh COTPYOHMKY OPI'aHOB BHYTPEHHMX IeJI B CJiydae COKpAalleHUSI
3aMenaeMoy MM IOJDKHOCTM BCE MMeIMeCcs B pPacCHIOPSXeHMM OpTaHa BHYTPEHHMX IOeJl BaKaHTHHE
OOJDKHOCTM, BKJIOYUAsS BHIIECTOANME IOOJDKHOCTM, =3aKOHOM Ha GemepasibHEN OpraH MCIOJIHUTEJILHOM

BjjactTu B chepe BHYTPEHHUX IeJI, eT0 TeppUTOPMAJIbHEI OpTaH UM OoOpas3nejieHue He
BOBJIOXEHO, UTO COOTBETCTBYET IIOJIOXEeHMsAM cTaTbu 75 demepanbHOTo 3akoHa oT 30 Hoabps
2011 rToma N 342-03, =akpenjgomer OPWHUUIE M OCHOBHBIE HamOpaBJeHUS ObOopMMPOBAHUSA

KaIpOBOTO COCTaBa OPIaHOB BHYTPEHHUX IeJl.

[lepeBOn COTPYIOHMKA OpTaHa BHYTPEHHMX IeJI Ha BBHIECTOAWYK IOJIXKHOCTbH, B TOM UYMCIE B
CBA3M C COKpalleHMeM 3aMellaeMOy COTPYIOHMKOM  IOJDXHOCTMU, aBJiseTCcsa  IpaBoM, a He
00g3aHHOCTBEID OGenmepalIbHOT'O OpTaHa MCIOJIHUTEJIbHOY BJjlacTU B cbepe BHYTPeHHUX nej. llpu
5TOM TaKOM TIMepeBOJ OCYINEeCTBJISeTCsS B IMOopSAKe, OpeayCcMOTpeHHOM dYacTeio 3 cratbu 30
demepanbHOTO 3akoHa oT 30 Hoabps 2011 Toma N 342-03.

CymebHasg koJJlerMsda IO TIpaXIaHCKMM JejlaM BepxoBHOro Cyzma PoccuMckon delepallul
ykasajla, 4YTO IJIS PpPelleHMs BOIpoca O 3BaKOHHOCTM YBOJIbHeHMS II. co ciayx0Oel B oOpTraHax
BHYTPEHHMX HeJl no nyHkTy 11 uyactm 2 crateu 82 denmepasibHOTO 3akoHa oT 30 Hosabps 2011
roma N 342-03 popuIMUYeCKM 3BHAUMMEIM, [OAJIEXallMM BHSACHEHMIO M IOKABHBAHMIO C YUYEeTOM
comepXaHMd CIOPHBIX [NPaBOOTHOULEHMM CTOPOH M OCHOBaHMA 3agaBJIeHHOTO II. mMcKa SBJIAJIOCH
YCTaHOBJIEHME OOCTOSATEJILCTE COOJIOIEHMS OTBETUMKOM NIPOoLeNyphl yBOJIbHeHUS II. cO CayxOe, B
YACTHOCTM, MCIIOJIHEHA JIM HIOJDXKHEIM oOOpasoM OO0S3aHHOCTE I[10 IpemjioxeHuo I[I. uMMewnmmMxcsa B
PacCIIOpPAXEeHMM OpI'aHa BHYTPEHHUX II€JI BaKaAaHTHBIX PABHO3HAUWYHEIX WMIIM HMXECTOAWMUX HOHXHOCTeﬁ,
COOTBETCTBYWNIMX YPOBHI KBanuduxaluuy, oOpasOBaHMI M CTaxy CJIYyXOb, ONHTY paboTe II. 0o
CIIeLMaJIbHOCTH .

Mexny TeM CyI IIepBOM MHCTAHLMUM, pas3pellas CclIop HO TpeboBaHMAM [I. O BOCCTaHOBJIEHUU
ero Ha CHyX@e B opraHax BHYTPEHHUX neJl, HEIPaBMIIBHO IIPVMIMEHWMIT )28 MCTOJIKOBAalJ HOPMEL
MaTEPMAJIBHOTO IpaBa, pPeryaupyolye CIOPHHEE OTHOWEHMS, BCJEICTBME UYero MIpulles K
ouMOOUHOMY BBIBOIY O TOM, UYTO I[IPM YBOJbHEHUM COTPpyIHMKA OpTaHa BHYTPEHHMX HeJl IO
YKa3aHHOMY OCHOBAHMIO OpIraH BHYTPEHHMX eyl o043aH NpenjlaraTh COTPYIOHMKY BCe UMeKIMeCs
BakKaHTHEIE IOJDKHOCTM, B TOM UMCJIE M BHIIECTOSANME I[IO OTHOULEHMIO K 3aMellaeMOM COTPYIHMKOM
OPTr'aHOB BHYTPEHHUX IOeJl.

CyﬂOM nepBoﬁ VMHCTaHUUN TaKXxe He IIPMHATO BO BHVIMaHUE )2 He IOaHa OLlIEHKa TOMY
oBCTOATENbCTBY, 4YTO [I. HEONHOKPATHO NpenjlaraliMCh IJid 3aMelleHMsa BaKaHTHBE IOJDKHOCTM, Ha
3aMeleHre KOTOPBIX OH COoIJlaCMsa He BHpas3uJl CO CCHJIKOM Ha 00S83aHHOCTb OTBEeTUMKA
npenjaratb €My TOJIbKO pPaBHO3HAUHBIE MM BHUIECTOAUME IOOJIXKHOCTM. II. HOpeznjarajachb
BaKaHTHa4dg IOOJIXXHOCTbBb HadaJIbHMKAa oTnomeJia TEPPUTOPMATIBHOT'O opraHa BHYTPEHHUX el I10
cyopekTy Poccumckonm denmepaumm, KoOTopasd fABJAETCSA BHIUIECTOANEM IO OTHOUWEHMI K paHee
3aHuMaeMoM II. IOOJKHOCTM, CoIJlacusa Ha ee 3aMelleHue II. Takxe He Jai.

Beuny wm3jnoxeHHoro CynebHas KoOJUIerMsa IO TpaxXIaHCKMM »ejiaM BepxoBHoro Cyna
Poccuiickor demepaluy IpMBHAaJla HE3aKOHHEMM COCTOSBIMECH IO IOeJly CyHeOHEEe [IOCTaHOBJIEHUS,
OTMEeHWMJIa MX ¥ HalpaBuia HOeJIO B CyI INEepPBOM MHCTAHLUMM Ha HOBOE PAaCCMOTPEHMUE.

(Onpenenenne CymebOHOM KOJJIETMM II0 TIpPaxIaHCKMM JdejiaM BepxoBHoro Cyna Poccumckomn
demepaumunu oT 10 oxTadbps 2016 roma N 14-KI'16-15)

15. B cBgBM C IIpekpalleHVMeM COTPYIOHMKY OPITaHOB BHYTPEHHMX IeJl INoIycka K CBeIeHUAM,
COCTAaBJIANIMM TOCYHAPCTBEHHYK TalHy, PYKOBOOMTEJNL GenepallbHOTO OpIraHa MCIOJHUTEbBHOMN
BJIACTM B c@epe BHYTPEHHUX nO€JI WU yHOHHOMOquHHﬁ PyYKOBOOUTEIID obdazaH INIpenJyioOXMTbE TaKOMYy
COTPYIHUKY IIepeBOI Ha BaKaHTHBE pPaBHOB3HAUHBEIE MM HMWXECTOSlMe IOJIXKHOCTM, He Tpedyouue
IOonycKa K CBEeIeHMAM, COCTAaBJIAOIYMM I'OCYIAapPCTBEHHY TanHY.

B. obpartuiica B CyI C MUCKOM K YIPaBJIEHMI TEPPUTOPMAJIBHOI'O OpIl'aHa BHYTPEHHMX IeJl I10
cybwekTy PoccumckoM OdenmepaluuM O BOCCTAHOBJIEHMM Ha CJyxoOe.

B obOocHOBaHMEe 3BasaBJIEHHHX TpeboBaHMM B. yKasaj, UYTO NOpOoxXonmuj cJayx0y B opraHax
BHYTPEHHUX IeJjl, IO Ppooy CBoOelM CJyXeOHOM HOesTeJIbHOCTM M HOOJIPKHOCTHEM OOS3aHHOCTSAM ORI
OONylleH K CBeIeHMAM, COCTAaBJILOIMM TOCYHAapPCTBEHHYW TalHy. OTBeTUMKOM eMy IpekpalleH
IOONyCK K CBeIeHMAM, COCTaBJAIMM IT'OCYHAapCTBEHHYK TalMHy, M OH BPEMEHHO OTCTPaHeH OT
3aHMMAaEeMOM HOOJDXKHOCTM. KoHTpakT C B. OBJI pacTOPTHYT, M OH YBOJIEH CO CJyXOB B OpI'aHax
BHYTPEHHMX IOeJl Mo NOYHKTy 21 uyacTtu 2 crarbu 82 demepanbHOTO 3akoHa oT 30 Hosabps 2011
roga N 342-03 (B CBA3M C IIpeKpalleHMeM JIOOoNycka COTPyIOHMKa K CBEeOEeHUSIM, COCTaBJIALIMM
TOCYHAapCTBEHHYD U MHYK OXpaHsaeMyl  3aKOHOM  TaMHY, €CJIX  BHIIOJIHEHUE CIIy)eOHEIX
obgazaHHOCTEeN TpebOyeT IOoIycka K TakMM CBeOeHUAM) . B. noJjiarali, 4yTO B CBA3U C
npexpalmeHreM eMy HeOoOXOoOMMOTO IJiS  BBIIOJIHEHMSA  CJIyXeOHBIX OO0S3aHHOCTEM IoIllycka K
CBEIOEeHMsM, COCTAaBJISKIMM TOCYIapCTBEHHYI TalHY, OH I[OIJexalJl [IepPeBOIOy Ha PaBHOBHAUHYIO
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Iyt HMXEeCTOAWlyIn HOOJIXHOCTB B OTIHEeJIe BHYTPEHHMX nOejl M MOoT OBITH YBOJIEH TOJIBKO npnm
HEBO3MOXHOCTNM €I'O IlepeBOJa Ha MHYI IOJIXHOCTBb B OpI'aHaX BHYTPEHHMX IeJl MJIM €I'0 OTKa3e
OT TAaKOI'O IIepeBola.

Pemenmnewm paﬁOHHOI‘O cyna, OCTaBJIEHHEIM 0€e3 M3MeHEeHUS aleJlJISLUMOHHBIM onpeneJyiIieHrueM

cyne®HOM KOJIJIeI'MM IO TPaxIaHCKMUM JejlaM KpaeBoro Ccyna, B YHOOBJIETBOPEHMM MCKOBEHIX
TpeboBaHUM B. OTKaszsaHO.
CynmoM yCTaHOBJIEHO, dYWTO OTBEeTUMKOM B. 3a HOONyLIEHHBIE MM HapylleHUs  pexuma

CEeKPeTHOCTM MpeKpalleH »OONYyCK K CBeIeHUAM, COCTaBJANIMM TIOCYHapCTBEHHYK TalHy, U OH
OTCTPaHEeH OT 3aHMMaeMOM IOJIKHOCTM, B CBA3M C YeM B. HeOODHOKpPATHO obOpamalicsa C panopTaMmu
K PYKOBOICTBY YHNPaBJIEHMS, B KOTOPHEIX NPOCHJI MNNepeBeCTM eT0 Ha PaBHO3HAYHYK IOOJDKHOCTE,
0JIg B3aHATUA KOTOPOM He TpebyeTcsa MHOONYyCK K CBeIOEeHMSAM, COCTaBJIAIMM TOCYyIapCTBEHHYIO
TalHy, a OPpYM HeBO3MOXHOCTM TaKOI'O IIepeBola — Ha HUXEeCTOAWYK IOJIKHOCTD.

B oTBeT Ha yKasaHHHe oOpameHMa B. MNOpPenjoXeHO CaMOCTOATEJIbHO WM3EICKAaThk IJOJIKHOCTD
OJIg HepeBOla M MNPeIOCTaBMTh COOTBETCTBYUMM PANOPT B TEPPUTOPMAJIBHEI OPIaH BHYTPEHHUX
nen Poccuiickon Pemepaumm. Kpome TOroO, MCTLY Pas3bACHEHO, UYTO MNPM YBOJIBHEHMUM IO NYHKTY
21 wacTtm 2 crarbu 82 demepanbHOro 3BakoHa oT 30 Hosabpsa 2011 roma N 342-03 He
IpelyCMOTPEHO OOSA3aHHOCTM PYKOBOICTBa OpraHa BHYTPEHHMX MHeJl 10 IIPeNJIOXEHMUI0 BaKaHTHHX
OOJDXKHOCTEM YBOJIBHAEMOMY COTPYIOHUKY, IIOCJIe YWeTro B. OBJI yBOJIEH CO CJYyXOE O yKa3aHHOMY
OCHOBAHUD.

Paspemas cHnop ¥ OTKas3bkeasg B. B YIOOBJIETBOPEHMM MCKOBHIX TpeOOBaHUlM, CyIO I[epBOM
MHCTAHUMM I[Ipuillesl K BEHBOIY O BaKOHHOCTM €TI0 YBOJIbHEHUS OTBETUMKOM CO CJYyXOb IO IIYHKTY
21 wvactu 2 crarbum 82 demepasibHOTO 3akoHa oT 30 Hosbpsa 2011 roma N 342-03, npusHaB
COOJIIOOEHHEM YCTAHOBJIEHHBIM BaKOHOM MNOPAIOK yBOJbHeHMa. Cyn MCXoOouy K3 TOTO, UYTO IIpH
pemeHMM BOIpOCa O PacCTOPXEHMM KOHTPaKTa B CBA3M C MNpeKpalleHMeM OONyCcka K CBeIOeHUIM,
COCTAaBJIAKNIMM TOCYIapCTBEHHYI TalHYy, He MNpelyCMOTpPeHa BO3MOXHOCTBb IepeBoZa COTPYyIHMKA
OpPT'aHOB BHYTPEHHMX IeJl Ha MHY IOJIKHOCTbL, B CMJIy Yero K BOBHUMKIMM OTHOULEHMAM He
IPMMEHMMEl IoJIoXeHMs cTaTbu 30 »Toro denmepalibHOTO 23akoHa, peITJlaMeHTHpyolMe I[epeBOol
COTPYyIHMKa OPTaHOB BHYTPEHHUX HOeJl.

Cyn Takxe yKasaj, 4YTO IepedeHb OCHOBaHUM YBOJIBHEHMUs, IIPU KOTOPEIX COTPYIHUKY
OPTaHOB BHYTPEHHMX IeJI IOOJDKHa IpenjaraTbCcsa IOpyrasa paboTa, NpeldyCMOTPEHHHM B YacTu 7/
crateu 82 OdenmepasibHOTO 3akoHa oOT 30 Hosab0ps 2011 roma N 342-03 (nyHkTeH 8, 11 m 12 uyactTu
2 DIaHHOM CTaTbM), PACULMPMUTEJNBHOMY TOJIKOBaHMIO HE MOIJIEXMUT.

C OpuBEeIEeHHHMM BHBOIAMM COIJIACMJICHA CyI aNleJUISALUMOHHOM MHCTAaHLMM.

CyneBHas koJulerMsa MO TIPpaxXIaHCKMM HejlaM BepxoBHoTo Cynma Poccuiickon demepalmMy Halljla
yKas3aHHBIE  BEIBOOEl CyIOeOHHIX MHCTAHLMM OCHOBaHHEIMM Ha  HENPaBMJIBHOM I[PMMEHEHUUM U
TOJIKOBAHMM HOPM MaTepMallbHOT'O IIpaBa, PeryIMPYOLMX CIOPHBE OTHOUEHMS CTOPOH.

Crareer 23 3axkoHa Poccurckom denmepaumm "O rocymapCTBEHHOM TanHe" NpenycMOTPEHO,
YTO JOMNYyCK HOJDKHOCTHOTO JMlla MIM TpaxIaHMHA K TOCYyIOapCTBEHHOM TaliHe MoOXeT OBThb
IpeKpaumeH [0 pPelleHMI0 PYyKOBOOUTEJNSA OpraHa TIOCyOapCTBEHHOM  BJIACTH, NpennpusaTus,
yUYpexImeHMsa WM OpTaHMs3aluMM B CJydasx, IIepPedMCIJIEHHEIX B Ha3BaHHOM HOpPMe, B TOM UYUCIE B
cllydyae OIHOKPATHOTO HAapPyWEeHMs MM B3ATHX Ha cebd NIpenyCMOTPEeHHBIX TPYyHOOBHM IOOTOBOPOM
(kOHTPAakKTOM) 00A3aTeJIbCTBE, CBS3aHHBIX C 3allMTOV I'OCYHapPCTBEHHOM TAaMHH.

[Ipy >TOM B COOTBETCTBMM C DSTOM Xe€ HOPMOM 3aKOHa IpeKpalleHMe IOONyCcKa IOJIKHOCTHOTO
aMila WaM TpaxIaHMHa K TOCYIapCTBEHHOM TalHe sABJISAETCS IOONOJIHUTEJIbHEIM OCHOBAaHMEM IJid
pPacTopXeHMsa C HMM TPYyIOBOTO OOTOBOpPa (KOHTpakTa), ecCJdM TaKue YyCJIOBMA NPelyCMOTPEHH B
TPYHOOBOM HOTOBOPE (KOHTpPakTe) .

Craress 82 depmepanbHOoro 3akoHa otT 30 Hosbps 2011 roma N 342-03 ycCcTaHaBIMBAET
OCHOBAHMSA IpPEeKpalleHMs MM PaCTOPXEeHMA KOHTpakKTa O [IPOXOXIEHUM CIyXOe B oOpTraHax
BHYTPEHHMX pHeji. YacTamMmu 1 - 2 »OaHHOM cTaTbhbM (B pejakumm demepallbHOTO 3akKoHa oOT 25
Hosabpsa 2013 roma N 317-93) onpenejyieHEl OCHOBaHMUsA, IMNIPM KOTOPHIX KOHTPAaKT MOXET OHTb
PacCTOPTHYT, a COTPYOHMK OPITAaHOB BHYTPEHHMX IeJI MOXeT OBTb YBOJIEH CO CJyXObl B OpTraHax
BHYTPEHHUX eyl (TO €CThb BOBMOXHO YBOJIBHEHME CO CJyXOwv), uyacTsaMuM 3 — 4 COOTBETCTBEHHO -
OCHOBAHMSA, IPM KOTOPEX KOHTPAKT MNOOJIEXUT PACTOPXEHMIO, a COTPYIHMK OPIaHOB BHYTPEHHUX
OeJjl MHNOINJIEXUT YBOJIBHEHMIO CO CJyXOb B OpraHaxX BHYTPEHHUMX »OeJl (TO €CTb YBOJIbHEHME CO
CHIyXOE 00g93aTeJIbHO) .

CorjyiacHo nyHkTy 21 wacTtu 2 crarbm 82 denmepanbHOTO 3akoHa oT 30 Hosbps 2011 roma N
342-93 KOHTPAKT MOXET OBTH PACTOPIHYT, a COTPYIHMK OPI'aHOB BHYTPEHHMX IOeJl MOXeT OHTb
YBOJIEH CO CJyXObl B OpTaHaxX BHYTPEHHMX HeJI B CBA3M C [peKpalleHMeM IOONycKa COTPpyIOHMKa K
CBeIEeHMAM, COCTAaBJIAKIMM TOCYHAapCTBEHHYI U MHYI OXpPaHsaeMyl 3aKOHOM TaMHy, eCciu
BEIIIOJIHEHME CJyXeOHBIX 0OA3aHHOCTEM TpebyeT OonyckKa K TaKMM CBeOeHMIM.

TaxuMm obpaszoM, M3 colepxXxaHus cTaTbu 82 depmepanbHOro BakoHa orT 30 HoabOpsa 2011 rozma
N 342-03 cxnenmyeT, uTO NOYyHKT 21 uyacTtu 2 cCcTaTbM 82 IJaHHOTO OQelepalibHOTO 3akKoHa He
npenycMaTpuBaeT ©Oe3yCJIOBHOTO pPAaCTOPXeHMs KOHTpaKTa M YBOJIbBHEHMS COTPyIHMKAa OPILaHOB
BHYTPEHHUX »OeJI CO CJyXOb B oOpraHax BHYTPEHHUX IeJl B CBA3M C IIpeKpalleHMeM HeOoOXOOMMOI'O
nis BEIIOJIHEHUSA CITyXeOHBIX oBs3aHHOCTEN OoIycKa K CBeIOeHMAM, COCTaBJIALLMM
TOCYIAPCTBEHHYID UM MHYID OXpaHAeMyl 3aKOHOM TaMHY .
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B COOTBeTCTBUM C IYyHKTOM 7 uYacTu 5 M OyHKTOM 6 uyactu 7 crarbu 30 ykKazaHHOI'O BhHILE
bemepalIbHOT'O 3akKoHAa COTPYIOHUK OPI'aHOB BHYTPEHHMX JeJl B CBA3M C IIpekpalleHueM
HeOoOXOOMMOT'O IHJiS BHIIOJHEHMS CJIyXeOHEIX OO0S3aHHOCTEM »OOoNycKa K CBeIeHMAM, COCTAaBJISOUMM
TOCYHAapCTBEHHYD U MHYKOD OXpaHieMyl BakKOHOM TaMHy, MOXeT OHTbL [IepeBeleH Ha PaBHO3HAUHYI
WM HMXECTOAUyl IOJDKHOCTBE B OpraHax BHYTPEHHUX IeJl.

CorjmacHo uyactu 10 crarem 30 demepanbHOTO 3akoHa oT 30 Hosabps 2011 roma N 342-93
IpY HEBO3MOXHOCTM IIepeBOoIa COTPYyIHMKA OPIaHOB BHYTPEHHMX JeJl Ha MHY IOJIXHOCTbL B
opraHax BHYTPEHHMX IeJl MJIM €TI0 OTKase OT TaKOoI'o IIepeBola COTPYIHMK HONJIEXUT yBOJIbHEHMIO
co cnyxOH B oOpraHax BHYTPEHHMX IeJ, 3a MCKJIOUYEeHMEM CJlydaeB oOTKasa OT I[IepeBoza Io
OCHOBAHMUSAM, IMIPENYyCMOTPEHHHM YacThbil 3, NOyHKTamu 1, 3 ¥ 6 uyacTu 5, NOYHKTOM 2 YacTu 7 u
yacTeio 9 @maHHOM cCTaTbM. IIpM BSTOM KOHTPAKT C COTPYHOHMKOM pacTopraeTcs B CBA3U C
HEBO3MOXHOCTBI0 II€peBOIda WUJIM OTKa30M COTPYIHMKA OT IIepeBola Ha MHYK IOJDKHOCTBb B OpraHax
BHYTPEHHUX IeJl, €eCJM MHOe He I[IPelyCMOTPEHO I[IOMMEHOBAHHEIM OGemepalsibHEIM BakKoHoM. O
HEBO3MOXHOCTHK  IIepeBoIa COTpyIHUKA KaOpOBEIM HozZpa3nesyieHueM OdenepaslibHOTO opraHa
VCIOJIHMTEJIBHOM BJlacTu B cbepe BHYTPEHHUMX IeJ, €eTr0 TeppUTOopUalibHOTO opTaHa WiIn
nompasnejieHrs I[OATOTaBIMBAETCH COOTBEeTCTByWIlee  3aKJIOUeHUEe. OTkaz COTpyIOHUKaA OT
nepepona odopMmisgeTcs palopToM. B ciydae oOTKas3a COTPpyIOHMKAa INOOAaTh palopT COCTAaBJISAETCHA
COOTBETCTBYKIMI aKT.

CynebHasa KOJIJIeTMsa II0 TI'PaxXIaHCKMM IejlaM BepxoBHoro Cyma Poccumickoym demepaumu C
yUueTOM I[IPMUBEIEHHEIX I[IOJIOXEHMM 3akoHa Ipuiia K BEBOIY O TOM, UYTO IIPM pelleHMM BOIpoca O
BO3SMOXHOCTNM YBOJIBHEHUA B. CcO CHy)KGbI B CBA3M C IIpeKpalleHrMeM eMy IOOIIyCKa K CBeIOeHMtAM,
COCTAaBJIAKUMM TI'OCYODapCTBEHHYK TalMHy, OTBeTUMK Obl 0083aH OIPelJIOXMTb B. IIepeBOI Ha
BaKaHTHEIE PaBHOBHAUHBE MM HMWXECTOSlMe IOJDKHOCTHK, He TpebyolMe IONycka K CBeIeHMAM,
COCTAaBJIANIMM T'OCYHAapPCTBEHHY TaMHY.

ITockoJybky NOYyHKT 21 uyactu 2 cratbu 82 demepanbHOTo 3akoHa oT 30 Hoabps 2011 roma N
342-03 He npennojaraeT BO3MOXHOCTM €TI0 I[IPOM3BOJILHOI'O IPUMEHeHMs, OOOCHOBAHHOCTDL
YBOJIBHEHMA COTPYIOHMKA OPI'aHOB BHYTPEHHUX IIeJI CO C.Hy)K6I::I II0 OCHOBaHMIO, IPeyCMOTPEHHOMY
VM, IOJIXHA OBITH NPeIMeTOM CyHeOHOM NIPOBEPKU.

CymebHasg koJJlerMsa IO TIpaXIaHCKMM IJejlaM BepxoBHoOro Cyzma PoccuMckoy delepallul
ykasaja, 4YTO CyneOHEEe MHCTaHLUMM, paspellas CIOop, He IIPMMEHMIM I[IOJIOXKEHUM [IPUBEIEeHHBIX
HOPM B UX CUCTEMHOM B3alMMOCBA3M, He INIPpOBEpNMIIN CO6HIO,H€HI/I€ OTBETUMKOM IIPUM YBOJIBHEHUUN B.
crenywomer M3 OpelnMCcaHMM 3aKOoHa YyKa3aHHOM Beue o0083aHHOCTM, HECMOTps Ha TO, YTO OT
IepeBola Ha MHYKO IOJIXKHOCTbL B OpraHaxX BHYTPEHHMX IeJI MCTel] He OTKAa3EBajJICd, HEOIHOKPATHO
obpamaljicad K PYKOBOILCTBY C COOTBETCTBYKNIMMM palopTaMM, BHEpaxas coIJjlacue Ha IIepeBOoIn Kak
Ha PaBHOBHAUHY, TaK M HMUXECTOSWYyl IJOJKHOCTB, €I'0 KOHTPaKT O [IPOXOXIEHUM CJIIYXOB
conepxall yCJIOBMEe O COIJlacCuM C BOBMOXHOCTBIO IIepeBola Ha OPYyI'yd PaBHO3HAUYHY IOJIKHOCTL,
B TOM UMCJI€ B IPYyI'ylO MECTHOCTbL, & B CJlydae OTKaza - C BO3MOXHOCTBIO IIepeBOIa B
YCTaHOBJIEHHOM IIOPAIKEe Ha HMXEeCTOAUYK IOJDKHOCTB MJIM YBOJIBHEHUS CO CJIYXOHL.

B cBasm Cc wuzjgoxeHHEIM CyznefHasd KOJIJIerMsd [0 I'paXIaHCKMM HejlaM BepxoBHoro Cyzna
Poccurickor denepaluyu IIpMsBHaJla COCTO4BIMecd IO Helly cyneOHbe akTe o060 oTkKase B
YIOOBJIETRBOPeHUN TpeboBaHMM B. HEe3aKOHHBIMM, OTMEHMJIa WMX M HalpaBuia JOeJjio Ha HOBOe
PacCMOTPEeHMe B CyI IEepPBOM MHCTAHLUMU.

(OnpeneneHue CyznebHOM KOJUJIETMM IO TI'paXIaHCKMM »ejaM BepxorHoTo Cyna Poccumickom
demepauuny oT 2 MapTa 2015 roma N 56-KI'14-13)

16. B ciydyae COBEpPUIEHMsS COTPYIOHMKOM OPIaHOB BHYTPEHHMX MHeJl NPOCTyllka, Iopodalero
YeCThb COTPYIOHMKA OPIAaHOB BHYTPEHHUX IEJI, OH IMOIJIEXUT Oe3yCJIOBHOMY YBOJIBHEHUIO CO CJIYyXOB
B OpTraHax BHYTPEHHMX HOeJI, a KOHTPAKT C HUM — PaCTOPXEHUIO.

A. oBpaTuica B CyI C MCKOM K TEPPUTOPMAJILHOMY OPTaHy BHYTPEHHMX IeJl [0 CyOBeKTy
Poccuiickor demepaluy O NPM3HAHUM YyBOJIbBHEHMS HE3aKOHHEIM M BOCCTAHOBJIEHMM Ha CJyxde.

B obocHoBaHMe TpeboBaHMM A. ykaz3aj, UYTO NPOXOOUJI CJyx0Oy B OpT'aHaxX BHYTPEHHMUX IeJl,
OB YBOJIEH M3 OPTAHOB BHYTPEHHMX HEeJI [0 NyHKTYy 9 uactu 3 crartbu 82 demepalibHOT'O BaKOHAa
or 30 Hosabpsg 2011 roma N 342-d3 B CBL3M C COBEpUIeHMEM IIPOCTyIIKa, Iopoudamero UYecCThb
COTpyIHMKA OPI'aHOB BHYTPEHHMX IHejl. A. cuyTalsl yBOJIbHEHME  He3aKOHHEM, IOCKOJIbKY
nomoBHOTO IHIPOCTyIlka OH He CcoBepumasl. lIpu yBOJBHEeHMM A. OTBETUMKOM HE  YUTEeHH
COpPa3MEepPHOCThb INPMMEHEHHOTO B3EBICKAHMA COBEPUEHHOMY MNIPOCTYIIKY, OTHOIIEeHMEe A. K MCIOJIHEHM
cnyXxeOHBIX 00S3aHHOCTEM, €TI0 XapaKTepucTUKa.

PeumeHyeM PpPaMoOHHOI'O CyZIa, OCTaBJIeHHBIM 0e3 U3MEeHeHUs alleJIJISIMOHHEM OllpeIelieHMEM
cynebHOM KOJIJIeTMM I[I0 TI'paxIaHCKMM IejlaM o00JlacTHOI'O CcyHa, MCKOBEe Tpeb®oBaHUA A.
YIOBJIETBOPEHE!.

CyooM yYyCTAaHOBJIEHO, UYTO OCHOBAHMEM K YBOJIBHEHUI A. CO CJyXOB B OpTraHax BHYTPEHHUX
OeJsl TMOCIIYXWJIO BaKJIOUeHMre CJYyXeOHOM MNPOBEPKU TEPPUTOPMAJIBHOTO OpTraHa BHYTPEHHMX JeJl IO
cydwvekTy Poccuiickor dezmepaumuy, M3 KoToporo ciuenyer, uto 20 aBrycra 2013 rozma
COTPYIHMKAMMY [OJMLUMM 3alepXaH HaxXOIOMBUIMICSA B OTOycke A., KOTOpHM B Tpydon dopme,
BEIpaXasChb HelleH3ypHOM OpaHbl, TpeboBajl OT Hapsdla [IOJMUMM He 3aIepXMBaThb I'pPaxIaH
Pecnybnuky Y30eKMCTaH IJiS NPOBEPKM COOJIIOIOEeHUS INpaBuUil Bbe3na B Poccurickyio denepalumuio U
pexmuMa NPpOXMBaHMA B Poccuyckon demepauun, yrpoxas NPUMHATH MEPHE K COTPYOHMKAM HOJIMLUM
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IocJjle BHIXOIa M3 OTIycka. IIo 3akJIoUeHMI CJyXeOHOM I[IPOBEepPkM A., HaAPYULMB IIOJIOXEHUI
Komexca mnpodeccrmoHaJIbHOM 3TUKM COTPyIHMKA OPI'aHOB BHYTPeHHUX Iejl Poccuiickoln demepaunu,
YTBEPXIEHHOTO IpMKa3oM MyHMCTEpCTBAa BHYTPEeHHMX nen Poccurickoy demepaumm otr 24 nexabps
2008 Toma N 1138 (memcTBOBABIETO B II€PUMON BO3HUKHOBEHMS CIIOPHHBIX OTHOIEHWNM), COBEPII
IPOCTYIIOK, MNOpoYalMM UYeCThb COTPyIHMKA NOJIMLMM, B CBS3M C UYeM HOIJEeXUT YBOJIBHEHMO.

Paspemasa cHoop “ YHOOBJIETBOPSsS 3asaBJIeHHBe A. Tpe®oBaHMA, CyI IepBOM MHCTAHLUUU
NCXOOMJI U3  TOTO, YUTO COBEPUWEHHHM MCTLOM [OPOCTYINOK INOPOYMT UYeCThb COTpPpyIHMKA
IPaBOOXPAHUTEJBHEX OPTaHOB, OIHAKO OTBETUMKOM I[IPM MNPOBEIEHUM CJIYyXeOHOM IPOBEPKU B
HapylleHre TpeboBaHuY Ilopdanaka NIPOBEeHNeHMS CIyXeOHOM INPOBEPKM B OpraHax, OpTraHMU3alUuax U
nompasnesyieHusax MuHMCTEpCTBa BHYTPEHHMX InOenl PoccuMickoy Odermepaluum He  yCTaHOBJIEHH
OOBEKTUBHO M BCECTOPOHHe OOCTOATeJIbCTBa COBEpPIEeHMSa NPOCTyllKa, a Takxe o6CToAaTesbCTBa,
cMATrdamye WMIM OoTdrdanlye OTBEeTCTBEHHOCTHL COTPYIOHMKA OpPI'aHOB BHYTPEHHMX »OeJ, Mepa
OTBETCTBEHHOCTM B BUIE YBOJIbBHEHMS IIpMMeHeHa K A. 0e3 ydeTa TAXECTM COBEPULEHHOTO
IPOCTYyIlKa, CTEIEeHM BMHBE, [NPEXHEeTO IIOBeIeHMS MCTLa M eTr'0 OTHOWEHMS K ClIyxoe.

Cyn anejgauMOHHOM MHCTaHLUMM COIJIaCMIJICS C BBIBOIAMM CyIa [IEepBOM MHCTaHUMM U UX
NIPaBOBEIM OODOCHOBAHUEM.

CynmebHasa KOJIJIeTMsa IO I'paxXIaHCKMM IejiaM BepxoBHOoTro Cyna Poccumckonm demepaluy Halljla
NpMBEIEHHBIE BBBOIE CyIOeOHBIX MHCTAHLMIM OCHOBAHHEIMM Ha HENPaBUJIBHOM [IPMMEHEHUM U
TOJIKOBAHMM HOPM MaTepMalbHOT'O IIpaBa, PeIyIMPYOIMX CIOPHEE OTHOWEHMS.

CorslacHo uvactu 4 cratbu 7 O®emepalibHOTO 3akoHa "O noamumm" COTPYIOHMK IIOJNMLUMM KaK B
cnyxebHOe, Tak ¥ BO BHeCJyxeDHOe BpeMda IOJIKEH BO3IOEPXMBATBLCS OT JIOOHX IeNCTBUM,
KOTOPEIE MOTYT BH3BATb COMHEHME B eI'0 OeCHPUCTPaCTHOCTM WM HaAHeCTM ylepd aBTOPUTETY
IONIMLUMA .

CoTpyIHMK OPTaHOB BHYTPEHHMX HeJl o00sg3aH He IONYyCKAaTb 3JIOYHNOTPeDJIeHUM CJyXeOHBMMU
[IOJIHOMOUMAMM, COOJIIOOAThL YCTAHOBJIEHHHE (QelepalibHEIMM 3BaKOHaMM OTpPaHMUYEHMS U 3allpeTH,
CBSA3aHHBIE CO CJyxboM B Opr'aHax BHYTPEHHUX I»eJjl, a Takxe cobjomaTb Tpe®oBaHUA K
cryxeBbHOMYy IIOBEIEHMI COTPyInHMKA (NyHKT 12 uyactm 1 crareu 12 demepalibHOTO 3akoHa oT 30
Hoabpsa 2011 roma N 342-23).

B cuyly nOyHKTa 2 4YacTu 1 craTbM 13 maHHOTO QermepallbHOT'O 3aKoOHAa, IpelycMaTpMBaoleIo
TpeOOBaHUA K CIIyXeOHOMy I[OBEINEHMI0 COTPYIOHMKA OPIaHOB BHYTPEHHMX OeJI, IPK OCYyLleCTBJIEHUN
CHyXeOHOV HesaATeJIbHOCTM, a TakXe BO BHeCJyXebOHOe BpeMs COTPYIHMK OPIaHOB BHYTPEHHUX IeJl
OoJpkeH 3aboTUTbCA O COXPAaHEeHUM CBOMX UYeCTM M HOOCTOMHCTBA, He IOONYyCKaThb [IPUHATUA
pemeHuyt "3 CcooDpaxXeHMM JIMUHOM SBaMHTEepeCOBaHHOCTM, He COBeplaTbh [IPpM  BHIIOJHEHUU
CIIyXeOHEIX 00S3aHHOCTEM MNOCTYIKM, BBHIBHBalIMe COMHEHME B OOBEKTUMBHOCTHM, CIPaABEIJMBOCTU U
BDecnpuCTPaCTHOCTM COTPpyIOHMKA, HaHOocAmMe ylepd ero penyTrauuyu, aBTopuTeTy GeImepallbHOTO
opTraHa MCIIOJIHUTEJIBHOM BJIACTU B Cchdepe BHYTPEHHUX IeJl, a TaKXe I'OCYyOapCTBEHHOM BJIACTHU.

CorjlacHo uyactu 1 crarem 49 OdepmepanbHOro 3akoHa oT 30 Hosbps 2011 roma N 342-03

HapyueHMEM  CJYyXeOHOM  OUCLUMIIJIMHEL (OMCLUMIIJIMHAPHBEIM [POCTYIIKOM) [PMB3HAEeTCA BMHOBHOE
nericreue (Oes3meycTBME), BHpPa3UBIIEECS B HAaPYUEHMM COTPYIOHMKOM OPTAaHOB BHYTPEHHUX Iell
3aKOHOZaTeJNbCcTBa Poccuyckoy demepaluy, IUCLUIIMHAPHOTO ycCTaBa OPTaHOB BHYTPEHHUX Jell
Poccurickon  demepauun, IOOJDKHOCTHOI'O  perJlaMeHTa (OOJXKHOCTHOM  MHCTPYKLMUM) , npaBunil

BHYTPEHHETO CJyXeOHOTO pacnopsainka ¢emepalJibHOT'O OpI'aHa MCIOJIHUTEJIBHOM BJIACTM B Ccdepe
BHYTPEHHUX IeJl, €TI0 TeppUTOpMalIbHOT'O opraHa WM oOoIpaslelieHusa, Jubo B HeCOOJIeHUMU
3alpeToB U OI'PaHMUEHUM, CBS3aHHBIX CO CJIYyX00M B opraHax BHYTPEHHUX Iej, U TpeboBaHMM K
cayxebHoMy mHnoBemeHun, JmMbOO B HEUCHOJHEeHUM (HeHamJiexalleM MCIOJHeHuMr) o00g93aTeJbCTB,
NPpenyCMOTPEHHEIX KOHTPAKTOM CJIYXEOHBEX OO0OSA3aHHOCTEM, MNPMKAS0B UM PACHOPSXEHMM [IPSMEIX
PyKOBOOUTEJEN (Ha4aJIb HMKOB) n HEeNOCPEeOCTBEHHOI'O PYKOBOOUTEJA (HadvaJsbHMKA) npu
BEIIIOJIHEHUM OCHOBHBIX OOS3aHHOCTEN M peajiMs3aluM IpelOoCTaBJIEHHBIX [Ipab.

CorylacHO NOYyHKTY 6 uyacTu 1 crateu 50 dezmepanbHOro 3akoHa oT 30 HoabOps 2011 roma N
342-03 Ha COTpyIHMKA OPIAaHOB BHYTPEHHMX IeJI B Cllydae HapylleHUS MM CIYyXeOHOM IUCLUIIJIMHEL
MOXET HajlaraTbCsa OUCLUUIIJIMHAPHOE BBRHICKaAHME B BUIEe YBOJBHEHMS CO CJYyXOEH B OpTaHax
BHYTPEHHUX IEJI 10 COOTBETCTBYKIIMM OCHOBAHMAM. I[OPSAINOK M CPOKM MIPUMMEHEHMS K COTPYIOHMKAM
OPT'aHOB BHYTPEHHMX HeJl IOUCLUMUIIJIMHAPHEIX B3BEICKAHMUM YyCTaHOBJIEHEL cCTaTbey 51 »aHHOTO
benmepaslbHOTO BaKOHA.

CnyxBa B opraHax BHYTPEHHUX IOeJjl 9BJSeTCS OCOOEM BUIOM I'OCYHAapPCTBEHHOM CJIYyXOH,
HalpaBJieHa Ha peanmuzaumnn  IyOJIMUHBIX VHTEPECORB, uTo npenonpenesseT HaJmMume v
COTPYIHUKOB, MNPOXOIAmMx Ciayx0y B 5TMX OpTraHax, CIelMajJbHOTO MIPpaBOBOTO CTaTyca,
OOYCJIOBJIEHHOT'O BEHIIOJIHEHMEM KOHCTUTYLMOHHO 3HAUYMMHX QyHKLUNM IO oOecClleueHMI0 IpaBollopaIka
1 ofmeCcTBEeHHOM ©0Oes30NaCHOCTM. 3aKoHOHaTeJlb, OIlpenesisd IIPpaBOBOM CTaTyC COTPYIOHMUKOB,
opoxomammx Cciyx0y B opraHax BHYTPEHHUMX IIeJl, BIpaBe yCTaHaBJIMBATL IJIS 2TOM KaTel'opuu
TpaxmaH ocobele TpebOOBaHMS, B TOM UMCIEe K MX JMYHEIM M JEJIOBEIM KauecTBaM, M OCOOHe
00S3aHHOCTM, OOYCJIOBJIEHHHE 3alladyaMy, HNPUMHLMUIAMM OPTaHMB3aluMM ¥ OGYHKUMOHMPOBAHUS OPTAaHOB

BHYTPEHHUX  HeJ, a Takxe cCcHeuudMUecKMM xapaKTepoM NesTeJIbHOCTM  yKasaHHBX  JIMIL
(onpenesnienue KoHcTuTyumMoHHOTO Cyzma Poccuiickor Oemepauum ot 16 anpens 2009 roma N 566-
0-0) .

B cunny nyHkTa 9 uyactm 3 craTbu 82 demepanbHOTO 3akoHa oT 30 HosbOps 2011 roma N
342-03 KOHTPAKT MOLOJIEXUT PAaCTOPXEHMIO, a COTPYINHMK OPIaHOB BHYTPEHHMX IeJI yBOJIbBHEHMIO CO
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cJIyxOEH B Opr'aHaxX BHYTPEHHUMX IeJl B CBS3M C COBeplleHMeM IIPOoCTyllKa, IlIopoudallel'o UYeCThb
COTPpYyIHUKA OPI'aHOB BHYTPEHHUX IeJl.

V3 comepxXaHUd I[IPMBEINEHHBX HOPMATMBHEIX IIOJIOXEHMM B MX CMUCTEMHOM B3aMMOCBSI3U
cyenyeT, dYTO B CJlydae COBEpPUEHMS COTPYIOHMKOM OPTaHOB BHYTPEHHMX HeJl [OIpOCTyIlkKa,
nopodaumero 4YecThb COTPyIHMKa OpPraHOB BHYTPEHHUX Iel, OH TOIJIEXUT 0Oe3yCJIOBHOMY
YBOJILHEHMIO, a KOHTPAaKT C HUM - PacTOpXeHUH. I[IpUMeHeHUe OpyI'MX Mep OTBETCTBEHHOCTU B
IDaHHOM CJlydae HEBO3MOXHO, IOCKOJIbKY 3aKOH He MNpeloCcTaBJigeT pPYyKOBOIMTEJIO OopTaHa
BHYTPEHHUX ITeJl Opaba u30paHMsa »Ojsg TakoTr'o COTPYIOHMKA MHOM, 6O0o0Jiee MATKOM, MEpPH
OTBETCTBEHHOCTHM, UYeM YBOJIbHEHME M3 OPIaHOB BHYTPEHHUX HeJl.

CynebHasa KoOJIJIeTMsa IO TpaxXIaHCKMM nejaMm BepxoBHoTo Cyma Poccumickom denepaumm
npusHajla BHBOI CyIeOHEIX MHCTAHLMM O HEeCOPa3MEePHOCTM IIPMMEHEHHOT'O kK A. OUCUUIIJIMHAPHOTO
B3HICKAHMS B BUIE YBOJIbHEHUS CO CJyXx0Ob B OpraHaxX BHYTPEHHUX IeJjl He COOTBeTCTBYUVM
nojoxenuaMm d®emepalibHOTO 3akoHa oT 30 Hoabps 2011 roma N 342-03. daKT COBEpPIEHMUS MUCTIOM
NpOoCTyIlKa, IIOopodalero dYeCThb COTPpyIHMKA I[IOJMLUMM, [OOOTBEPXIEH 3aKJIUeHUEM CJyXeOHOMU
IPOBEPKM, NOPAHNOK IPUMBJIEUEHMS MCTLA K OUCLUUIJIMHAPHOM OTBETCTBEHHOCTM B BUIE yBOJIbLHEHUS
CO CJyXOBl OTBETUMKOM COOJIOIEH, I[I02TOMY OCHOBAHMM He IPUMMEHSATH K CIOPHHEM OTHOWEHUAM
OyHKT 9 uwactu 3 craTbum 82 demepanbHOoTo 3akoHa oT 30 Hoabps 2011 roma N 342-03 y CyIoB
IepBOM ¥ aleJuISUMOHHOM MHCTAaHLMM HE MMEJIOChH.

B cBasu ¢ wm3jgoxeHHEM Cyneb®Has KOJIJIEeTrMda IO TpPaXIaHCKMM »nejlaM BepxorHoro Cyna
Poccurickor dermepaluM OTMEHMIJIA COCTOSABUIMECS IO Oejly cyneOHble akKTh M HalpaBuila IeJIOo Ha
HOBOE pPacCCMOTpeHMEe B CyI I[IepPBOM MHCTAHLUM.

(Onpenenenne CymeOHOM KOJIJIETMM I[I0 TI'pPaxIaHCKMM JdejiaM BepxoBHoro Cyzna Poccumckon
demepauunu oT 9 deBpang 2015 roma N 45-KI'14-13;

aHaJloTMUYHas [OpaBoBas I[IO3MLUMA COIOEpPXUTCcsa B olpeneyeHuax CyneOHOM KOJJIETMM II0
IrpaxIaHCKMM »OejlaM BepxoBHoro Cyma Poccuiickon denmepauunm oT 12 ceHTsabps 2014 roma N 45-
KI'14-7, ot 16 wmapra 2015 roma N 19-KI'l14-25, or 4 wions 2015 roma N 70-KI'l6-13, orT 18
auBapsa 2016 roma N 74-KI'l15-145, ot 11 wmionsa 2016 roma N 30-KI'le-4).



