KOHCTUTYLMOHHbINA CYQl POCCUACKOW ®EOEPALIMUA
UmeHem Poccuinckon ®depepauum

MOCTAHOBIJIEHUE
ot 14 ronsa 2020 r. N 35-1

Nno AENY O NPOBEPKE KOHCTUTYLMOHHOCTU 5
HYACTU NEPBOU CTATbU 392 TPYAOBOI'O KOAEKCA POCCUUCKOU
®EAEPALNU B CBA3U C XAINNOBOU NTPPAXOAHUHA P.M. YETbI3A

Koncturynuonsnsiii Cyn Poccuiickoit denepaunu B cocrae Ilpencenarens B.Jl. 3opbkuna, cynei
K.B. Apanosckoro, A.W. boiuosa, H.C. bounaps, I'.A. I'amxuesa, FO.M. Jlanunosa, JI.M. XKapkosoii,
C.M. Kazannesa, C.JI. KuszeBa, A.H. Kokoroa, JI.O. KpacaBuukosoii, C.II. Maspuna, H.B.
Mensnukosa, 10. /1. Pynkuna, B.I'. SIpocnaBiesa,

pyKoBoJCTBYsICh cTraTheil 125 (uacth 4) Konctutyuuu Poccuiickoit @enepanuu, MyHKTOM 3 4acTu
MEepPBOM, YaCTAMM TPEThEH M YETBEPTOM CTAaThU 3, 4ACThIO MepBOM cTtathu 21, crathamu 36, 47.1, 74, 86,
96, 97 u 99 ®enepanbHoro koHcTUTyluoHHOro 3akoHa "O Kouctutyunonnom Cyne Poccuiickoit
Oenepanun",

paccMoTpell B 3acefiaHuu 0e3 MPOBEJCHUs CIYLIAHUS JIEJI0 O MPOBEPKE KOHCTUTYIIMOHHOCTH YacTH
nepBoii cratbu 392 TpynoBoro kojaekca Poccuiickoit deneparum.

[ToBOoIOM K paccMOTPEHHIO Jelia sSBWiIach jkajmoba rpaxmannHa P.M. Uers3a. OcHOBaHWEM K
PacCMOTPEHHUIO JieNia SBUJIaCh OOHAPYKUBILIASICS HEOMPEIEIEHHOCTh B BOIIPOCE O TOM, COOTBETCTBYET JIU
Koncrurynun Poccutickoit @enepanuu ocrapuBaeMoe 3asiBUTEIEM 3aKOHOITOJIOKEHHE.

3acnymaB coolmeHue cyapu-pokiaaruuka JIL.M. JKapkoBoii, wuccienoBaB mpeAcTaBICHHBIE
JOKYMEHTHI U uHble MaTepuaisl, Koncrurynuonnsiit Cyn Poccuiickoit @enepanyu

YCTQHOBMIL:

1. B cootBercTBUU ¢ 4acTbio mepBoi ctatbu 392 Tpynosoro koaekca Poccuiickoit deneparnun
paOOTHHUK HMeEeT MpaBO OOpaTUTbCA B CyJ 3a pa3pelleHueM HHIUBHIYaJbHOIO TPYJIOBOrO CIoOpa B
TE€YEHHE TPEX MECALIEB CO JHs, KOI/la OH y3HaJl MM JIOJKEH OBl Y3HaTh O HapyIlIEHHWU CBOEro IpaBa, a
[0 cropaM 00 YBOJBHEHUH - B TEUCHHME OJHOIO Mecsla CO JIHSA BpPYUYEHHs] €My KOIUHU IpHKaza 00
YBOJBHCHUUA JIM00 CO JHs BblIa4H pr,[[OBOfI KHWXKHW WJIM CO JHA NPCAOCTABJICHUSA pa6OTHI/IKy B CBA3HU C
€ro YBOJIbHEHUEM CBEJICHUI 0 TPyI0BOH AesTenbHOCTH (cTaThd 66.1 nannoro Koxekca) y paboronatens
10 MOCTIeTHEMY MeCTy paOOThI.

1.1. 3agButens no HacrosmeMy ey rpaxnasuH P.M. Yerss 31 uronsa 2013 ronxa 3axirounn c
Vmpaneanem @OCHUH Poccum mno Pecnybnmuke Caxa (SIkyTmsi) KOHTpakT o choyxbe B
YTOJIOBHO-UCIIONHUTENBHOU  cucteme  Poccmiickon ~ ®enepanuu B JOJDKHOCTH  CPEIHErO
HavanbecTBYytomIero cocrapa Ynpasienuss ®CUH Poccun no PecnyOnnke Caxa (SIkyTrs) Ha NSATUICTHUHA
CPOK C MOMEHTa OKOHYaHMs y4eOHOro 3aBeJCHUs M ObUI 3aYMCIEH KypcaHTOM | Kypca IOpHIN4ecKOro
(dakynpTeTa (QemepaTbHOTO Ka3eHHOTO 00pa3oBaTEIbHOTO  YUPEKIACHHUS BBICIIETO 00pa3oBaHUS
"Akanemus mpaBa U yrpasineHus DenepanbHO cinyxkObl ucnonHeHus HakazaHuil" (Axkagemun OCUH
Poccun).

[Ipukazom HavanbHuka Axagemun OCHUH Poccun ot 4 asrycra 2017 roma Ha OCHOBaHUH
3aKIIOueHUs ciy)keOHoW mpoBepkn oT 31 wmrons 2017 roma P.M. UYerbi3 Obul OTYHCHEH U3
0o0pa30BaTeNpHON OpraHU3aluu 3a rpy0doe HapyIIeHHE CIyKeOHOW IUCIMILTUHBI, CHIT CO BCEX BHJIOB
JOBOJILCTBHSL W Tpuka3zoMm Bpuo HadambHuka YDPCUH Poccum mo Pecmy6mmke Caxa (SAxytus) ot 18
aBrycra 2017 roga otkomanaupoBan B pacnopsbkenue ®KY CHU30-1 YOCUH Poccun no Pecrybmuke



Caxa (Sxytus) c 14 asrycra 2017 roga. 3atrem npukasoMm HauanpbHuka OKY CHU30-1 YOCHH Poccun
nmo PecnyOmmke Caxa (Sxytwms) ot 25 asrycra 2017 roma 3asBuTeNnb OBUT OTKOMaHIWPOBaH B
pacnopspkenne HadanbHuka YOCUH Poccnn no PecryOnvke Anbirest Ui JaTbHEUIIETO TPOXOXKICHUS
ciyx0bI ¢ 25 aBrycrta 2017 roga (Ha ocHoBanuu panopra P.M. YUersiza ot 25 aBrycra 2017 rona, 3ampoca
Y®CHH Poccun no Peciybnuke Anpirest ot 24 aBrycta 2017 roga, cornacosanusi ¢ ®CHUH Poccun ot
24 aprycta 2017 rona).

P.M. Yerts13 obpatuiicsi B CoBeTCcKkMii pallOHHBIA Ccya ropona Psi3anu ¢ MCKOBBIM 3asBICHHEM 00
ocrapuBaHuu npukaza o6 oruncinenun u3z Axkaaemun ®CUH Poccun u BOCCTaHOBIIEHUU B JIOJDKHOCTH
KypcaHTa, pemeHreM Kotoporo ot 15 suBaps 2018 rona, octaBieHHbIM 0€3 U3MEHEHUS aTleIUISIIHOHHBIM
OIpeJieJIeHueM CyJieOHOM KOJUIEIMH IO I'paXkJaHCKUM JAenaM Ps3zaHckoro o0iacTHOro cyja oT 4 Hrojs
2018 roma, ero McKoBble TpeOOBaHMs OBUTH YIOBIETBOPEHBI - MPHUKA3 00 OTYMCICHUHM ObLT NMpPU3HAH
HEe3aKOHHbIM, P.M. YeTbI3 BOCCTAaHOBIIEH B JIOJDKHOCTH KypcaHTa Iopuandeckoro (akynbrera AkageMuu
OCHH Poccun.

Pemenue cyna 66110 oOpalleHo K HeMeIJICHHOMY HCIIOJIHEHUIO U IPUKAa30M HadallbHUKa AKaJeMUn
OCHH Poccuu ot 24 saBaps 2018 roga P.M. YeTsI3 Ob11 BOCCTAaHOBJICH B JIOJDKHOCTH KypcaHTa 4 Kypca
ropuandeckoro (axynprera ¢ 15 aBrycra 2017 roma. CootBercTBeHHo, npukazomM YDOCHUH Poccuu no
PecniyOomuke Appirest ot 29 suBapst 2018 roga (¢ u3MeHEHHSIMH, BHECEHHBIMU MTPHUKA30M OT 6 (eBpas
2018 roga) 3asButens 31 sHBaps 2018 roga ObUT MCKIIOYEH M3 CHUCKOB JMYHOTO coctaBa Y D®CUH
Poccun mo PecnyOnuke Anpires U OTKOMaHAMPOBAH JUISl JAjdbHEHILEro MPOXOKIEHUS CIIyKObl B
pacnopsbkenue Axagemuun @CUH Poccun, a mo okonuanuu obyuenus HanpasieH B Y OCHUH Poccun no
Pecrryonuke Caxa (Skytus).

21 asrycra 2018 roga P.M. UYern3 oOpartuics B CoBeTckuil pallOHHBIN cyn ropoja Pszanu c
HCKOBBIM 3asBJICHHEM O KOMIIEHCAIlUM MOPAJIBbHOTO BpPEJa, NPUYMHEHHOIO B pEe3ysbTaTe HE3aKOHHOTO
otuncienus u3 Axagemun ®CUH Poccun, 060CHOBBIBas CBOM TpeOOBaHUS HAIMUYKUEM PELICHUs Cy/ia 10
CITy»K€OHOMY CIOpY, BCTYNUBIIEro B 3aKOHHYIO cwry 4 uronst 2018 roga, u ccpuiasich Ha TOJIOKEHUS
crarbu 237 Tpynosoro koxekca Poccuiickoit denepannu, npeaycMaTpUBaroIlel, YTO MOPAJIBHBIN Bpen,
IIPUYMHEHHBIH pabOTHUKY HENpPaBOMEPHBIMM JEWCTBUSAMM WM Oe3zdeiicTBueM paboTonaresns,
BO3MeIaeTcs pabOTHUKY B JIEHEXKHOM QopMme B pa3Mepax, OIpelessieMbIX COIVIalIeHHEeM CTOPOH
TPYJIOBOTO JOrOBOpa, a B Cily4ae BO3HUKHOBEHHUS cropa (DakT MpUUMHEHUS PAOOTHUKY MOPAIBLHOTO
BpENa U pa3sMeEphl €r0 BO3MEILIEHUS OMPENEIAIOTCS CYyJJOM HE3aBUCHUMO OT IOJUIEXKAIIEr0 BO3MEILEHUIO
UMYILECTBEHHOro ymiepba, a Takke Ha mnonoxeHus crtarbu 151 T'K Poccuiickoit ®enepanuu,
3aKpPEIISAIONIEH TPaBO rpakJaH Ha KOMIIEHCAI[MI0 MOPAJIbHOTO Bpea.

B xoxe cynebnoro pazbupareiabCTBa OTBETYHMK 3asiBUJI O MPOIYCKE HCTIIOM CpoKa OOpalieHus B
cyn. Cyn, ykaszaB, 4TO 3aKOHOAATEIHCTBO, PETYIUPYIOIIEe OTHOLIEHUS B cepe cimykObl B opraHax
YTOJIOBHO-UCTIOMTHUTEIFHOM CHCTEMBI, HE COJEPKHUT HOPM O KOMIIEHCAIlUM MOpPAJIBHOTO Bpea,
MPUYUHEHHOTO COTPYJHUKY, IOCYUTAT BO3MOXHBIM IPUMEHUTh NOJIOKEHUs TpynoBOro Kojaekca
Poccuiickoit @enepanun, a UMEHHO 4acTh MepByr cratbu 392 TpymoBoro koaekca Poccuiickoit
Oenepanyvi, U ONPEASIHUI, YTO MPETyCMOTPEHHBIH €10 TPEXMECSYHBI CPOK OOpaiieHuss B Cya
WCUYHUCIISIETCS] CO JIHSI, KOTJIa MCTEIl y3HAaJ WM JOJDKeH ObUT y3HaTh O HApYIICHHH CBOETO IpaBa, T.€. CO
THS W3laHus npukaza o0 ortuucinenun ucrtia u3 Axagemun @CHUH Poccum - 4 aBrycra 2017 ropa;
CJIeIOBAaTEbHO, 10 MHEHHIO CYJla, COOTBETCTBYIOIIMWA Cpok ucTek 4 Hos0ps 2017 roma. oBon
MIPEJICTABUTENS UCTIIA O TOM, YTO CPOK OOpamieHusi B CyJ JODKEH HCUUCISTHCS CO JHS BCTYIUICHUS B
3aKOHHYIO CHJIy PELIEHHUs CyJla O BOCCTAHOBJIEHMHU HUCTIIa Ha ciyxkoOe, T.e. ¢ 4 utonsa 2018 roma, cyn
MIPU3HAII HECOCTOSITENIbHBIM.

Pemennem CoBeTckoro pailoHHOTO cyna ropoaa Pssanu ot 23 oxTs6pst 2018 roma, ocTaBIeHHBIM
0e3 W3MEHEHUs amelUBIIHOHHBIM OINpeAeNicHHeM CyIeOHONW KOJUIETHH M0 TPaXTaHCKUM JeliaM
Psizanckoro oGmactHoro cyma ot 16 sHBaps 2019 roma, B yAOBIETBOPEHUH TPEOOBAHHMM 3asBHUTEIS
OTKa3aHO B CBS3M C MPOITYCKOM CpoKa oOparienus B cya. OnpeneneHueM cyabu Ps3anckoro o61acTHOTO
cyna ot 21 urons 2019 roga oTkazaHo B nepenayde KacCallMOHHON Kajo0bl IPEICTABUTEIIS 3asIBUTEIIS IS
paccMOTPCHUA B CYILCGHOM 3aCcCJaHnu Cyaa KaccaHHOHHOﬁ HMHCTAHIINU.



1.2. HecoorBerctBue uactu nepsoil cratbu 392 TpynoBoro koxmekca Poccuiickoit ®enepaunuu
cratbsiM 45, 46 (wactu 1 u 2), 52 m 53 Koncruryuum Poccuiickoii ®Pepepanuu P.M. UYetsis,
yBosuBIuuiics 13 HosOps 2018 roga co ciy>kObI B yTOJIOBHO-UCIIOJIHUTENFHONW CHCTEME M0 OCHOBAHUIO,
MPEyCMOTPEHHOMY IMYyHKTOM 2 4dacTu 2 ctaTbhu 84 denepanbHoro 3akoHa ot 19 urons 2018 roma N
197-®3 "O ciuyx0e B yrojoBHO-HCIOJIHHUTEIbHOU cucteme Poccuiickoit Denepanii ¥ O BHECEHUU
n3meHeHui B 3akoH Poccuiickoit deneparun "OO0 yupexaeHUSAX U OpraHax, HCIIOJHSIOIMINX YTOJIOBHbBIC
HaKa3aHWs B BUJC JHUIICHUS CBOOOJBI" (10 MHUIIMATHBE COTPYIHUKA), YCMATPUBACT B TOM, UYTO JTAHHOE
3aKOHOMNOJIO)KEHHUE B CHUCTEME JICHCTBYIOIIETO IPABOBOTO PEryJIHMpOBAaHUS BBICTYNAeT B KadyecTBE
OCHOBAaHHMS S OTKa3a B YIOBJICTBOPEHHUH TpeOOBaHMS O KOMIICHCAIIMM MOpPAJIBLHOTO Bpena,
MPUYMHEHHOTO TPaXJAaHUHY HE3aKOHHBIMU pelICHUSAMH, JAelcTBUsAMU (Oe3nelcTBUEM) OpraHoB
roCy/1apCTBEHHON BJIACTH, OPraHOB MECTHOI'O CaMOYINPABIEHUS, JOHKHOCTHBIX JIMI, TOCYIAapCTBEHHBIX
WIM MYHULUIAJIBHBIX CIIyXalldX, B TeX CiydYasX, Korja cam (akT HapylleHus MpaB u cBoOOX
IpaX<IaHWHA YCTAHOBJIEH IPYTUM PEUIEHUEM CYy/a, BCTYMBIIUM B 3aKOHHYIO CUILY, B CBSI3H C IIPOITyCKOM
3aKpEIJICHHOTO 3TOW HOPMOM TPEXMECSYHOI0 CpoKa Ha oOpallieHue B Cy/I.

BwMmecte ¢ TeMm, kak ciienyer U3 MNPEICTAaBICHHBIX MAaT€pUAIOB, MPUUYMHEHUE MOPAJIBHOIO Bpeaa
3asiBUTENIb CBS3BIBAET HE C HE3aKOHHBIMU JAeHCTBUsIMH (Oe37eiicTBHEM) OpPraHOB TOCYAapCTBEHHOM
BJIACTH, OpPraHOB MECTHOTO CaMOYIIPaBJICHUS, JOJDKHOCTHBIX JIML, TOCYJAapCTBEHHBIX  HIIH
MYHULUIAJIBHBIX CIIyXalllhX, a C He3aKOHHbIM oTuuciaeHueM u3 Axkagemun ®CUH Poccuun, xotopas
OpraHoM Tr'OCyJIapCTBEHHOM BJIACTU WJIM MECTHOTO CaMOYIIPABIICHUS HE ABJISETCS U C KOTOPOM 3asiBUTEIIb
COCTOSUI B CHyXeOHBIX OTHOIIEHHUAX. COOTBETCTBEHHO, YAOBIETBOPEHHUE €ro TpeOOBaHHUS O
BOCCTAaHOBJICHUU B JOJKHOCTH Kypcanta Akagemuun @CUH Poccun npoucxoauno B paMkax ciyke0HOTO
CIOpa, pacCMaTpUBAaBILEroCs € NpUMEHEHWEM dacTtu nepBoil crtateu 392 TpynoBoro kozjekca
Poccuiickoit ®enepanuu.

1.3. Ilonoxenus cratbu 392 TpynoBoro xoaekca Poccuiickoit Denepanuu MOCITyKUian o0pa3oM
(MOJIIenbI0) I OCYLIECTBIICHUS MPABOBOTO PErYJMPOBAHUS PACCMOTPEHUS U Pa3pELICHUs CITYKEOHBIX
cnopoB. Tak, B coorBercTBuM ¢ uacTeio 4 crtathu 74 ®@epepanpHoro 3akoHa "O cuyxbe B
YTOJIOBHO-UCTIONIHUTENBHON cucteme Poccuiickoit ®enepanyi 1 O BHECEHHMM H3MEHEHUNl B 3aKoH
Poccuiickoit @eneparun "OO yupexIeHUSX U OpraHax, UCHOJHSIONINX YTOJOBHbIE HAaKa3aHUs B BHUJE
JUIIeHUs ~ cBoOOAbI"  COTPYOHUK  WJIM  TpakJaHUH,  IOCTyHalomMi  Ha  ciayxO0y B
yTOJIOBHO-UCIIOJIHUTENBHON crcTeMe JIN0O paHee COCTOSBIINM Ha Cily)k0e B YrOJIOBHO-UCIOIHUTEILHOM
CUCTEME, JUIsl pa3pelieHHs] CIIy’KeOHOTOo Cropa MOKET OOpaTUThCS K PYKOBOIUTENO (efepatbHOro
OpraHa yroJOBHO-HCIIOTHUTEIBHOM CHUCTEMBbl WU YIMOJHOMOUYEHHOMY PYKOBOIHUTENO JTHOO B CyHd B
TEUEHHUE TPEX MECSIEB CO JIHA, KOT/Ia OH y3HAJl WX JOJKEH ObUT y3HATh O HApPYyIIEHUH CBOETO TpaBa, a
JUIS ~ paspellieHusi  CIy»)eOHOro  crmopa, CBSI3aHHOTO C  YBOJIBHEHMEM CO  CIyKObl B
YTOJIOBHO-UCTIOTHUTEILHOM CUCTEME, - B TEUCHHE OJHOTO MeCAIla CO JHS O3HAKOMJICHHUS C MPUKA30M 00
yBoJIbHEHUH. Takoe ke MpaBUjIo YCTAaHOBIEHO YacThio 4 ctaTthu 72 denepanbHoro 3akona ot 30 HOAOPS
2011 roma N 342-®3 "O cmyx0e B opraHax BHyYTpeHHHX jen Poccuiickoit denepanyi U BHECEHUU
M3MEHEHUH B OT/IENIbHbIE 3aKOHOJaTeNbHbIe akThl Poccuiickoit deneparun’.

B Tex e ciywasx, Koraa CpoKd OOpamieHuss B CyJ CHEIHaJbHBIM 3aKOHOJATEIbCTBOM HE
YCTQHOBJICHBI, B CHUJy OOILero rmnpaBujia O CyOCHMAMApHOM NPUMEHEHMH HOPM TPYJIOBOTO
3aKOHOJIATE€NbCTBA K OTHOUIEHUSM, HE YypEryJMpOBaHHBIM HOPMaMM  3aKOHOJATENIbCTBA O
rOCyJapCTBEHHOI city>k0e, MmoasexaT IpUMEHEHNI0 HOpMBI ctaThkl 392 TpynoBoro kozekca Poccuiickoit
@enepauuu. B wacTHOCTH, CpoKH OOpamieHust B cyA He ObLIM ycTaHOBJeHbI [lonoxenueMm o cimyxbe B
opraHax BHyTpeHHHX Jen Poccuiickoit @enepauuu (yreepxkaeHo [locranosiennem BepxosHoro Cosera
Poccutickoit @enepanun ot 23 nexadps 1992 roma N 4202-1), B ¢BSI3U ¢ 4eM K OTHOIICHUSIM C y4acTHEM
JUL, Ha KOTOPBIX pacIpOCTPAaHAIOCh JAEUCTBUE Ha3BaHHOrO IlosoxeHus, BKIIOYas COTPYIHUKOB
@enepanbHOI Ci1y>kObl MCHOJIHEHMs] HaKa3aHWUM, MPUMEHSJIAch Ha3BaHHas CTaThs TpyJOBOro Kojekca
Poccutickoit denepanumn.

C yueroM wuznoxkeHHoro mpeameroM paccMoTpenus Koucruryunonnoro Cyna Poccuiickoi
@denepanyy 10 HACTOSIIEMY €y SABISETCS YacTh nepsas crateu 392 TpynoBoro kojekca Poccuiickoit
denepanuu B TO Mepe, B KAKOW OHA CIIy>)KUT OCHOBAaHUEM JUI UCUUCIIEHUS] CPOKA OOpaIlleHus B CyH C



MCKOM O KOMITEHCALIUU MOPAJIBHOTO Bpea, IPUYMHEHHOTO HAapyIIEHHEM TPYIOBBIX (CITy:K€OHBIX) MpaB, B
TeX cly4asX, KOrjJa TakoOM HCK 3asBJeH IOCJe BCTYIUIEHHS B 3aKOHHYIO CWIIy DELIEHHs CyAa IO
TPYAOBOMY (CIIy’keOHOMY) CIIOPY, KOTOPHIM OBLTH BOCCTAHOBJICHBI TPYAOBBIE (CIIyKEOHBIE) MpaBa UCTIIA.

2. Cornacuo Koncrurynun Poccuiickoit @enepariuu rpaBa 1 cBOOOIBI YeJIOBEKA M TPakIaHMHA KaK
BBICIIAasl LIEHHOCTh SIBJSIOTCS HEMOCPEICTBEHHO JEHCTBYIOIIMMHM, OIMPEACNISIIOT CMBICH, COJEpKaHUEe U
MIPUMEHEHHE 3aKOHOB U 00€CTIeYMBAIOTCS [IPaBOCYANEM; BCE PaBHBI Iepe/l 3aKOHOM U CYZOM (CTaThi 2 U
18; crarpa 19, wacts 1). [IpaBo Ha cyneOHYIO 3allUTy OTHOCUTCSI K OCHOBHBIM HEOTUYXKIAEMbIM IIpaBaM
W OJHOBPEMEHHO BBICTYNAaeT TrapaHTHUEH Bcex APYyrux mpaB M cBoOoxa (crateks 46, dactu 1 u 2,
Koncturynuu Poccutickoii ®deneparium).

PackppiBasi KOHCTUTYIIMIOHHOE COZEp:KaHME IpaBa Ha cyAeOHyto 3amuTy, Koncturynuonnsiii Cyn
Poccuiickoilt @enepanuu yka3piBall, YTO OTPAHUYCHHE JAHHOTO MPaBa HE JOMYCKAETCs, TaK KaK HE MOYKET
CIIY)KUTbh JOCTHIKEHHUIO TEePEYHCIICHHBIX B cTaTthe 55 (uacth 3) Konctutymuu Poccuiickoit denepannn
uenei (Ilocrtanosnenue ot 25 urong 2001 roma N 12-IT). U3 crateu 46 Koncturynuu Poccuiickoii
denepanun Bo B3aUMOCBSI3U ¢ ee ctaTbaMu 19 (wacth 1) u 123 (yacth 3), 3aKpeIUISIONIMMU PABEHCTBO
BCEX Iepe]l 3aKOHOM M CYJIOM U MPHUHIMI OCYIIECTBICHHUS CyJONPOU3BOJCTBA Ha OCHOBE
COCTS3aTEeNFHOCTU U PaBHOMNPABUS CTOPOH, CJIEIYeT, YTO KOHCTUTYIIMOHHOE MPaBO Ha CyAeOHYIO 3alUTY
- 3TO HE TOJBKO MPaBO Ha oOpaileHue B cy[; BeiTekatomuid n3 Koncrtutynun Poccuiickoit @enepannn u
NpPU3HAHHBIA ~ MEXAYHapOAHBIM  COOOIIECTBOM B KauecTBE  (yHAAMEHTAIbHOTO  MPUHIUI
OecIpernsATCTBEHHOTO JIOCTYIIa K MPAaBOCYANIO MPEIoIaraeT MpaBo Ha OOpalieHne B Cy1 1 BO3SMOXHOCTb
MOJTyYEHHUsl pealbHOM Cy/1eOHOM 3amuThl (mocTaHoBiaeHus ot 16 mapra 1998 roga N 9-I1, ot 15 deBpans
2016 roma N 3-I1, ot 21 nosiOpst 2017 roma N 30-I1 u ot 18 utons 2019 roma N 24-I1). IlpaBo Ha
YHHUBEpPCAIbHYIO CyA€OHYIO 3alMTy MoATBepxkAeHOo EBponeiickum CyaoM mHo mpaBaM 4YeloBeKa, B
9acTHOCTH B pemeHusix oT 21 despans 1975 romga no aeny "Tonmep (Golder) npotuB CoenuHeHHOTO
KoponesctBa" u ot 27 ¢despans 1980 roma mo nmemy "Ieseep (Deweer) mpotuB benbruun", a Taxxe
Koncturynmonusim Cynom Poccuiickoit @enepannn B moctaHoBICHUAX OT 6 uroHs 1995 roma N 7-11 u
ot 23 ¢epansa 1999 roga N 4-11 (ITocranonenue ot 24 suBaps 2002 roga N 3-I1I).

BoccraHoBnenue HapylIeHHBIX IPaB UM CBOOOJ B ClydyasiX, MPEJyCMOTPEHHBIX 3aKOHOM, MOXKET
COIIPOBOXAATHCA KOMIIEHCAIIMEW MPUYMHEHHOIO B PE3YyJIbTaTe TAKOI'O HAapyIIEHHsS MOPAlIbHOIO Bpena.
Hcxons n3 npuHuna 6ecrpensTCTBEHHOIO IOCTyIa K MPaBOCYUI0 pealibHas cyAeOHas 3aluTa JoKHa
obecrieunBaThes (MPU HAIMYMKM COOTBETCTBYIOLIETO MPABOBOTO PETYIUPOBAHMS) U TEM JIMIIaM, KOTOPbIE
B pe3yibTare NCHCTBHI, HapylIAIOUIMX WX IpaBa, MpEeTepHeNd MOpalbHbIM Bpen (puznueckue WM
HPaBCTBEHHBIE CTPAJIaHMs).

3. Kareropust MopaibHOTO BpeJa, MPOSIBISIONIETOCs, B YACTHOCTH, B HPAaBCTBEHHBIX MEPEKUBAHMSIX
B CBS3M C HEBO3MOXHOCTBIO MPOAOIDKATh AaKTHBHYIO OOILIECTBEHHYIO >KHM3Hb, IOTEpe paboTHl,
BPEMEHHBIM OIPAaHUYEHHEM WJIM JIUIICHWEM KaKuX-TuOo MpaB, (u3nueckod O0Jbl0, CBSI3aHHOW C
NPUYMHEHHBIM YBEYbEM, B CBS3M C 3a00JE€BaHUEM, IEPEHECEHHbIM B pE3yJbTaTe HPABCTBEHHBIX
cTpamanuii M ap. (ab3am BTOpod myHkTa 2 moctaHoBieHus Ilnemyma BepxoBnoro Cyma Poccuiickoit
@enepanun ot 20 nexabdbps 1994 roga N 10 "HekoTopble BOIpOCH MPUMEHEHUS! 3aKOHO/ATENLCTBA O
KOMITEHCAIIMK MOpPajIbHOro Bpenaa"), B pOCCUHCKOMN MPaBOBOW CHCTEME UMEET MEXKOTPACIEBOE 3HAaUCHHE.
MopanpHblif Bpea MOXeT ObITh NpPUYMHEH B cdepe Kak TIpakJaHCKO-NIPABOBBIX, TaK W MHBIX
0OIIIECTBEHHBIX OTHOIIIECHUI.

Tpynosoit konekc Poccuiickoii denepain OTHOCUT MPaBO Ha KOMIIEHCAIIMIO MOPAJIILHOTO BpeZa B
MOpsI/IKE, YCTaHOBJICHHOM JaHHBIM KonekcoMm, WHBIMU (enepaabHbIMI 3aKOHaMH, K YUCITy OCHOBHBIX
npaB paboTHHUKA (a03al] YeThIPHAALATHIA YacTH MepBOi cTaThu 21).

Kak crmenyer w3 monoxennit crateir 237 u 394 TpynoBoro koaekca Poccuiickoit denepanuu,
pabOTHHUKY KOMIIEHCHPYETCS MOpAJbHBIN BpeA, NMPUUYMHEHHBIH HEMpPAaBOMEPHBIMH JEHCTBUSMHU MU
Oe3nelicTBueM paboTojaTeNs, B TOM YHCIE€ HE3aKOHHBIM TII€pPEBOJIOM Ha JIpyryio paboTy,
HEOOOCHOBAHHBIM MTPUMEHEHHEM JUCHUIUIMHAPHOTO B3BICKAHUS, OTKA30M B IIEpEBOJIE Ha JIPYTyIo paboTy
B COOTBETCTBUH C MEIULMHCKUMU PEKOMEHIAIMAMH J1U00 YBOJIbHEHHEM 0€3 3aKOHHOTO OCHOBAHMS WM
C HapyLICHHEM YCTAHOBJIEHHOIO MNOpsAAKa yBoibHeHUsA. [Ipu 3TOM yKa3aHHbIE HOPMBI JOITYCKArOT



paccMOTPEHHE COOTBETCTBYIOIIETO CIIOPA U OMPEICICHUE pa3Mepa ICHEKHOM KOMIICHCAIUH MOPAJIbHOTO
BpeJIa CyJIOM.

CrnenoBarenbHO, B TpOIECCE 3alIUTHl CBOMX TPYIOBBIX MpaB PaOOTHUK BIpPaBE NPEABSIBIATH
TpebOBaHHE O KOMIIEHCAIIMM MOPAJIbHOIO Bpeda, NPUYMHEHHOIO PEMICHUSIMH W JICHCTBHIMHU
(6e3nericTBuEM) paboTOIATEINS.

D10 TpeOoBaHKe, KaK MPABUIIO, IPEABSIBISICTCS B CY/ 3aMHTEPECOBAHHBIM JIUIIOM OJHOBPEMEHHO C
TpeOOBaHMEM, W3 KOTOPOrO OHO BBITEKAET, a BO3MOXXHOCTh €r0 YIOBJICTBOPEHHS 3aBHCUT OT
YCTaHOBJICHHUSI CYyJOM B TOM JK€ CYACOHOM MpOIEcCe OCHOBAaHHMU IUIsl YAOBICTBOPCHUS OCHOBHOI'O
TpeOoBaHUSI.

Bwmecre ¢ tem Konctutynuonnsiii Cya Poccuiickont @enepanuu B [locranosnenuu ot 8 uronsa 2015
rona N 14-11 otmerun, 4To B ciaydasx, Korjaa TpeOoBaHHE O KOMIIEHCAIMU MOPAJTBLHOTO BpPE/a BHITEKAECT
W3 HapYIICHUS UMYIIECTBEHHBIX WJIM MHBIX MPaB, UMEHHO 3aMHTEPECOBAHHOMY JIMIY B CHJTY ITPHCYIIETO
TPaKJAHCKOMY CYAONPOU3BOJCTBY MPHUHIUMIA JUCIO3UTUBHOCTU TPHUHAJICKUAT TMPABO BHIOUPATH,
oOpamaTeCsi JU €My B CyJI C COOTBETCTBYIOLIMM HCKOM OJHOBPEMEHHO C TpeOOBaHHMEM O 3alluTe
HapylUIeHHbIX MpaB uian 1o otaensHocTu (ctatbu 3, 131 m 151 I'TIK Poccuiickoit ®@enepauun). Cya
BIIPaBE PACCMOTPETh CAMOCTOSTEIbHO MPEABABICHHBIH HMCK O KOMIICHCAIUU MPHUYMHEHHBIX HCTILY
HPABCTBCHHBIX WM (pm3uveckux crpananuii (myHKT 9 mocrtanoBienus [lnemyma BepxoBHoro Cyna
Poccutickoit ®enepanmu "HekoTopble BOMPOCHI NMPUMEHEHHS 3aKOHOJATENLCTBA O KOMIICHCAIIUU
MOpaJIbHOTO Bpena').

CrnenoBarenbHO, paOOTHHUK (IOCYAAPCTBEHHBIN CIyXalliil) He JIUIIEH BO3MOXHOCTH 00paIlaThCcs B
CyJ C TAKHM HCKOM YK€ I0CJIE€ PAa3peIICHUs CyJOM UHANBUIYAIBHOIO TPYJOBOIO (CiIyke0HOr0) cropa, B
TOM 4YHCJI€ M IOCE BCTYIUICHHMsS B 3aKOHHYIO CHJIy PELICHHs CyJa, KOTOpPbIM TpeOoBaHHME paOOTHHUKA
(rocyjapCTBEHHOTO CIY’Kalllero) O BOCCTAHOBJIEHUU HAPYILIEHHBIX TPYIOBBIX (CIy:K€OHBIX) IpaB OBLIO
YZIOBJIETBOPEHO.

4. Cratbs 392 Tpynosoro konekca Poccuiickoit denepannu, 3akperisist yCaoBUsl, MOPSIIOK U CPOKH
i obpaiieHust paOOTHUKA B CyJl, HalpaBjeHa Ha peajin3alluio MpaBa Ha CyJeOHYI0 3aluTy B cdepe
TPYJOBBIX OTHOILIEHUH, NTpaBa Ha MHAUBUIYaJIbHBIA TPyAOBOM criop (cTaThs 37, yacTh 4; cTaThs 46, 4acTh
1, Konctutyuuu Poccuiickoit @enepanun).

CormnacHo yactu niepBoit ctateu 392 TpynoBoro kojekca Poccuiickoit @eaepannn paOOTHUK UMEET
paBo OOPATUTHCS B CYyJl 3a pa3pelieHueM MHIUBHIYalIbHOIO TPYAOBOTO CIIOpa B TEUYECHHE TPEX MECSIIEB
CO JHS, KOTJa OH y3Hal WM JOJDKeH ObUl y3HaTh O HApyLIEHUH CBOEro IpaBa, a Mo cropam o0
YBOJIBHEHUH - B TE€YEHUE OJTHOTO MECALA CO JIHS BPYUYEHHs €My KOIUH IpUKa3a 00 YBOJIBHEHUH JIMOO CO
JHS BBIJJAUU TPYAOBOM KHMKKM WJIM CO JHS MPEIOCTaBIIEHUs PaOOTHUKY B CBSI3U C €r0 YBOJIbHEHHEM
CBelIEHUI O TpyAoBoOil aesTensHOCTH (cTaThs 66.1 manHoro Konekca) y paGoronmatens mo mocieqHeMy
MeCTy paboTBhl.

[IpemycMOTpeHHBIE yKa3aHHOW HOPMOW CPOKH (TpeXMECSYHBIH W MECSYHBIA - JUIsl CIOPOB 00
YBOJIBHEHUH) SBJISIFOTCS 00Jiee KOPOTKUMH I10 CPAaBHEHHIO C OOIIMM CPOKOM HCKOBOW JaBHOCTH,
YCTaHOBJICHHBIM T'PaXXIaHCKUM 3aKoHoAaTenbcTBOM Poccuiickoit denepanuu. Takue cpoku, BeICTyIas B
KadeCcTBE OJIHOTO M3 HEOOXOIUMBIX MPABOBBIX YCIOBUM /I JTOCTHKCHHUS ONTUMAJIBLHOTO COTJIACOBAHUS
WHTEPECOB CTOPOH TPYIOBBIX OTHOIIEHUH, HE MOTYT OBITh MIPU3HAHBI HEPA3YMHBIMHU M HECOPA3MEPHBIMHU.
3akpernyieHHbIe JaHHOUM CTaThel COKpaIeHHbIE CPOKHU ISl OOpAIleHUs B CyJ W MPaBUIa UX UCUUCICHUS
HampaBlieHbl Ha ObicTpoe W 3¢ (EKTHUBHOE BOCCTAHOBIIEHHE HAPYIIECHHBIX MpaB pabOTHHKA U MO CBOEH
MPOJIOJDKUTEIIBHOCTH  SIBJISIIOTCA ~ JIOCTaTOYHBIMU it oOpamenuss B cya  (IlocranoBrnenue
Konctutynmonnoro Cyna Poccuiickoit @eneparuu ot 25 oktsa6ps 2018 roma N 38-I1; ompeneneHus
Konctutynuonnoro Cyna Poccutickoit @enepaunu ot 12 uronst 2005 roma N 312-0O, ot 5 mapra 2009
roga N 295-0-0, ot 18 okTs10ps 2012 roga N 1877-0, ot 23 anpens 2013 roga N 618-O u ap.).

Havano TedeHust TpeXMECSYHOTO CpoKa JUisl 0OpalleHus B CyJ 3aKOHOJATENIb CBA3BIBACT C JIHEM,
Korja pa0OTHHUK y3HAI WIM JOJDKeH ObUT y3HaTh O HapylIeHUH CBOero mnpaBa. CBOEBPEMEHHOCTH



oOpariieHust B CyJ] 3aBHCHT OT BOJICH3BSBJICHHS pa0OTHHKA, a TPU MPOITYCKE CPOKA MO YBAKHUTEIHHBIM
MPUYMHAM OH MOJKET OBITh BOCCTAHOBJICH CyaOM (4YacTh 4derBepras cratbu 392 TpymoBoro kojekca
Poccuiickoit ®enepanun).

Takum 00pa3oM, YCTaHOBJICHHBIE OCHApUBAacMOM HOPMOW CpPOKH OOpalieHuss pabOTHHKA
(rocyIapCTBEHHOTO CIIYKAIlEro) B Cy/A 3a Pa3peuieHHeM HHANBUAYAIBHOTO TPYIOBOTO (CIy)eOHOTO)
CIIOpa COTJIACYIOTCS C KOHCTUTYIMOHHBIMHU MOJIOKCHHUSMHU, TAPAHTUPYIOIIMMHU CYyIEOHYIO 3allUTy |
IpaBO Ha WHAMBHUIYaJbHBIE TPYAOBBIE CIOpBL, obOecreunBaloT 3((eKTuBHOE BOCCTAaHOBJICHUE
HapyIICHHBIX TPYAOBBIX (CITy>KEOHBIX) MTpaB.

4.1. B coorBerctBun co crarbeir 381 TpymoBoro konekca Poccuiickoit @Peaepanuu K
UHIUBUAYAIbHBIM  TPYJOBBIM CIIOPaM  OTHOCSITCS  HEYpPEryJMpOBaHHBIE pAa3HOIVIACUS  MEXKIY
paboromarenieM M pPaOOTHUKOM [0 BONpPOCAaM NPHMEHEHHUS TPYIOBOTO 3aKOHOJATEIBCTBA M HHBIX
HOPMAaTUBHBIX IPABOBBIX AaKTOB, COJAEPKAIIMX HOPMBI TPYAOBOIO IpaBa, KOJUIEKTUBHOIO OTOBOpA,
COIJIALLIEHUS], JIOKAJTbHOIO HOPMAaTUBHOI'O aKTa, TPYI0BOr'0 J10rOBOpa (B TOM UMCIE 00 YCTAaHOBJIEHUHU WIN
W3MEHEHUU WHIUBUAYAIbHBIX YCIOBUU TpyJa), O KOTOPBIX 3asBIEHO B OpraH IO PacCMOTPEHUIO
WH/IMBUIYAIBHBIX TPYAOBBIX CIIOPOB, CHOPBI MEXIy paboTojareieM W JUIOM, paHee COCTOSBIINM B
TPYIOBBIX OTHOUICHHUSIX C 3TUM paboToAaTeseM, a TakKe JUIOM, M3BbSIBUBIINM JKEJIaHUE 3aKIIOYHThH
TPYAOBOI OTOBOp ¢ paboToaareneM, B ciaydae 0TKa3a paboToaaTes OT 3aKII0YSHHUS TAKOTO JOrOBOpa.

W3 mnpuBeneHHOr0 3aKOHOIOJIOKEHUS CIeAyeT, 4YTO HWHAMBHUAYAIbHBIM TpPyAOBOM CHOp, Kak
MPABWJIO, BO3HUKAET IO IOBOJAY HApYIICHUS TPYIOBBIX MpaB pabOTHHUKA B KOHKPETHOM TPYJIOBOM
MIPABOOTHOLICHUH, a TpeOOBaHHE O KOMIIGHCAI[UU MOPajIbHOrO Bpeda MOXKET COMPOBOXIATh HCK O
BOCCTAHOBJICHHHM HApYyIICHHBIX TPYIOBBIX TpaB paboTHUKA. B 3TOM ciydae HCKOBbIE TpeOOBaHUS
paboTHUKa 00bEIUHEHBI B PaMKaX €IMHOTO MHIAUBUAYAIBHOTO TPyJIoBoro cropa. COOTBETCTBEHHO, HE
BO3HMKAET COMHEHUW OTHOCHUTEILHO MPUMEHEHUSI CPOKOB, YCTAHOBJICHHBIX B YaCTH MEPBOM cTaThul 392
TpynoBoro konekca Poccuiickoiit @enepaii U UCUUCISIEMBIX B OOIEM MOPSAKE - C MOMEHTa, KOraa
pabOTHHK (TOCYAAPCTBEHHBIN CITyXKAIIHil) Y3HAT WM JOHKEH OBLT y3HATh O HAPYIICHUH CBOETO IMpaBa, a
Mo cropaM 00 YBOJIBHEHHWU - B TEUEHUE OJHOTO Mecslla CO JHsS BpPYUEHHUS €My KOMHM TpukKaza o0
YBOJIbHEHUH JIUOO CO JHS BBIJIAYM TPYIOBOM KHUKKH WJIHM CO JHS MPETOCTABICHUS PAOOTHHUKY B CBS3H C
€ro YBOJIbHEHUEM CBEJEHUI O TPYAOBOU AEATEIBHOCTH.

Korna tpeOoBaHuSi O BOCCTAHOBJIEHMM HapyIIEHHBIX TPYJIOBBIX MpaB M O KOMIIEHCALIUU
IPUYMHEHHOTO TAaKMM HapyLIEHHEM MOPaJIbHOTO Bpena 3asBISIIOTCA pPaOOTHUKOM (TOCYIapCTBEHHBIM
CIIy>KallluM) pa3ziesibHO, IPUMEHEHUE K MOCIEIHUM CPOKOB, IIPEyCMOTPEHHBIX cTaThbeil 392 TpynoBoro
kozaekca Poccuiickoit denepanuu, ¢ y4eToM MpaBUI UX MCUUCICHHUS (PAKTUUECKH MOXET MPUBECTH K
TOMY, YTO Ha MOMEHT BCTYIUIEHUS B 3aKOHHYIO CHJIy CyA€OHOro pEelIeHUs, YCTaHOBUBIIETO (axT
HapyIeHus MpaB pabOTHHUKA (TOCYIapCTBEHHOI'O CITY’KaIllero) U, COOTBETCTBEHHO, CBUAETEIbCTBYIOIIEIO
0 MPaBOMEPHOCTH IMPENbABICHUS TPEOOBAHUS O BO3MEIIEHUH MOPAJIbHOTO Bpea, YAOBIECTBOPEHUE 3TOTO
TpeOOBaHHUS CTAHET HEBO3MOKHBIM.

B 10 xe Bpems B IlocranoBnenunm ot 8 wutoHs 2015 roma N 14-11 Koucruryumonnsiii Cyxa
Poccuiickoit ®enepanuu ykasai, YTO KOMIEHCAIUS MOPAIBHOTO Bpela KaK CaMOCTOSATENBHBIA CIIOCO0
3aIIATHl TPAXAAHCKUX NPAaB €CTh Mepa I'PAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH, IpPAaBOBas IPHUPOJA
KOTOPOH SBIISI€TCS €AMHONW HE3aBHCHMO OT TOTO, B KaKOH cdepe OTHOMICHUH - MyOJIMYHO-TIPABOBOM MK
YaCTHONPABOBOM - mpuyHHseTcs Takol Bpea. Cam ke 1o cebe UCK O KOMIIEHCAIIMM MOPaJIbHOTO Bpena
OTHOCHUTCS K TpeOOBaHUSAM O 3aIIUTE JINYHBIX HEMMYIIECTBEHHBIX MPaB U JPYTUX HEMaTepHAIbHBIX OJiar.

U3 3101 MpaBOBO MO3UINH CIEAYET, UTO K TPEOOBAHUIO O KOMIIEHCAIIUA MOPAIbHOTO Bpea, Koraa
OHO 3asBJICHO CaMOCTOSITE€IbHO - 0€3 CBA3M C JPYrUMH TPEOOBaHHMSIMH, BBITEKAIOIIMMU U3 TPYAOBBIX
MIPaBOOTHOLIEHUH, - HE MOTYT ObITh IPUMEHEHBI CPOKH, MPEAYCMOTPEHHBIE YacThio MepBOil cTaTthu 392
Tpynosoro koaekca Poccutickon denepanum.

BMecte ¢ TemM B Takux ciydasx HeENb3si MUTHOPUPOBATh HEPa3pbIBHYIO CBSI3b TPeOOBaHUS O
BO3MEILIEHNH MOPAIbHOTO Bpea BCIECICTBIE HEITPABOMEPHBIX IEHCTBHIA Wi Oe3/eiicTBUs paboTonaTens
C TPYNOBBIMHM IIPAaBOOTHOIICHUSIMH, YTO TOATBEPKAACTCA W BOJIEH 3aKOHOAATENS, OTHECILErO



BO3MEIICHHE MOPAJIBHOTO BpeAa, NPUYUHEHHOrO pPaOOTHHKY, K MAaTepUaIbHOW OTBETCTBEHHOCTH
paboromatenss mepen pabotHukoMm (rnaBa 38 TpymoBoro komekca Poccuiickorr ®Depepanmm), T.e.
BKJIFOUHMBIIIETO €T0 B chepy peryirpoBaHus TPYAOBBIX OTHOIICHHH, MPU3HAB TEM CaMbIM B paMKax CBOCH
JUCKPELIMH BO3MOKHOCTh IPHUMEHEHHUS B CIIy4asX MPEAbsABICHUS COOTBETCTBYIOIIMX TpeOOBaHUM B
CBS3U C HAPYIICHUEM TPYJIOBBIX IIPpaB HOPM MMEHHO 3TOM OTpaciH MpaBa, IPUTOM YTO COTJACHO CTaThe
208 I'K Poccuiickoii @eaepannn Ha TpeOOBaHUS O 3alIUTE JIMYHBIX HEMMYIIECTBEHHBIX MPaB M JIPYTUX
HEeMaTepUaIbHBIX OJIar MCKOBas JaBHOCTh HE PACHPOCTPAHSETCS, KPOME CIIy4aeB, MPEIyCMOTPEHHBIX
3aKOHOM.

Koncrtutyunonnsiii Cyn Poccuiickoit @enepann HEOJAHOKPATHO OTMedal, 4To (eaepaibHbIi
3aKOHOJIaTeNb B CHITy TpeboBanwmii ctateit 1 (wacthb 1), 7 (wacth 1), 8 (wactp 1), 17 (wacts 3), 19 (vactu 1
u 2), 34 (uactp 1), 35 (wactb 2), 37 u 55 (uacte 3) Koncruryuuu Poccuiickoit ®denepanuu 10JKEH
oOecrnieunBaTh 0anaHc KOHCTUTYLMOHHBIX MIPaB U CBOOO/I, CIIPAaBEIIMBOE COTJIaCOBAHUE MPAB U 3aKOHHBIX
MHTEPECOB CTOPOH B TPYIOBOM JIOTOBOpE, SIBISIOIIEECS HEOOXOAMMBIM YCIOBHEM TapMOHU3ALUU
TpyAOBbIX OTHOIEHUH B Poccuiickoii @Penepanuu Kak COLUMAIBHOM IPAaBOBOM T'OCYJIapCTBE
(nocranoBnenus ot 24 siuBaps 2002 roga N 3-I1 u ot 15 maprta 2005 roga N 3-I1).

Takum oOpa3oM, npegocTaBieHne pabOTHUKY IpaBa TPeOOBaTh KOMIIEHCALMM MOPAJIBHOTO Bpela,
NPUYMHEHHOTO  HENPaBOMEPHBIMH  JCHCTBHSIMH WM OesfeiicTBueM — pabortojarens, Oynydu
HalpaBJICHHBIM HAa JOCTHKEHHE COIMAIbHO HEOOXOIUMOTO pe3ysibTaTa, BMECTE C TE€M HE JOJDKHO
HapymaTh OaJIaHC MPaB U 3aKOHHBIX HHTEPECOB PAOOTHUKOB U pabOTOaTEIICH.

Peanuzanus Takoro mpaBa 0e3 yCTaHOBIEHHUS pPa3yMHBIX CPOKOB OOpalleHusi B CyA, TeM Oolee
MoCJIie TOTO KaK HapylIeHHBIC TPYIOBBIC MpaBa BOCCTAHOBJICHBI B CYJICOHOM IMOpsJKe, Bela Obl K
HECOpa3MEepHOMY OTPAHMUYEHUIO IMpaB padoToAaTensi Kak CTOPOHBI B TPYAOBOM JIOTOBOPE U CyOBEeKTa
SKOHOMHUYECKOU JIESITEIBHOCTH.

Takoro pona orpaHuueHHe He OOYCIOBICHO HEOOXOAUMOCTBIO 3allMTHl MpaB U CBOOO,
3akperuieHHbIX cratbeid 37 Koncturynum Poccuiickoit ®@enepanuu, Hapymaio Obl  CBOOOIY
HKOHOMMYECKO (MpeANPUHUMATENHCKOMN) NEeSATENBHOCTH U MPABO COOCTBEHHOCTH, a TOTOMY HE OTBEYAaJIO
Obl TpeOOBAHUSAM CIPABEIIMBOCTH U COPa3MEPHOCTH U IO CYIIECTBY O3Hayaslo Obl HapylleHHe OanaHca
IIPaB U 3aKOHHBIX UHTEPECOB CTOPOH TPYAOBOIO IPABOOTHOLLICHMUS.

Takum 00pa3oM, Ha 3aKOHOJATEIBHOM YpPOBHE IIPEAINOJIAraeTcsl HaJIW4YMe Pa3yMHBIX CpPOKOB
oOpalieHuss B CyJ ¢ TpeOOBaHHMEM O KOMIIEHCAIIUM MOPAIbHOTO Bpela, MPUYMHEHHOI'O HapylleHUEeM
TPYJOBBIX MPaB, B TOM YUCIIE [TOCIIE UX BOCCTAHOBJIEHUS PELIEHUEM Cya. DTO B MOJHON Mepe OTHOCUTCS
U K ClydasM HapylleHHs CIy)KeOHBIX IIpaB, €ClIi  3aKOHOJATeIbCTBOM, PETYJIHPYIOIIUM
COOTBETCTBYIOILIME CIY>KE€OHbIE OTHOIICHMS, INpeaycMaTpuBaeTcs cyOcHIMapHOe MPUMEHEHHE HOpPM
Tpynosoro koaekca Poccutickon denepauuu.

B orcyrcTBHE K€ TaKMX CpPOKOB IIPAaBOBOE PETYJIMPOBAHHUE XapaKTEPU3YETCs HMEIOIIUM
KOHCTUTYLIMOHHYIO ~ 3Ha4YMMOCTb Npo0OenoM, B CHIYy KOTOpPOTO MPAaKTUYECKH HEBO3MOXKHO
KOMIIEHCUPOBAaTh MOpPAJIbHBIN Bpea, NPUUYMHEHHbIH HAapyIIEHUEM TPYIOBBIX (CIIyKeOHBIX) MpaB, MOCIe
TOr0, KaK (paKT TAaKOro HAPYLICHUs MpPU3HAH CyJeOHBIM pELIeHHEM, a CaMH MpaBa BOCCTAHOBIJIEHBI, 0e3
HapylleHusl OajaHca TpaB M 3aKOHHBIX HMHTEPECOB CTOPOH TPYIOBBIX OTHOIIEHWH, HEOOXOIWMOCTbH
NoJIIep>KaHUsl KOTOPOTo 00yCIOBIEeHa KOHCTUTYIIMOHHBIMH TPEOOBAHUSMH.

CrnemoBaTenbHO, TPABOBBEIM pETYJIMPOBaHHEM HE oOOecleurBaeTcsi JCWCTBEHHAs —3aluTa
HapYIICHHBIX TPYAOBBIX (CIy>K€OHBIX) MPAaB B YAaCTH BO3MEIIECHHUS MPUYMHEHHOTO TaKUM HapyIICHHEM
MOpaJIbHOTO Bp€aa, 4YTO BCTYHNACT B IMPOTHBOPCUHMEC KAK C KOHCTUTYHHOHHBIMU IPEANIHMCAHUAMHU O
rapaHTUPOBAHHOCTHU CyA€OHOM 3aIIUTHI, TAK U C MOJIOKEHUSIMH MEXIYHAPOIHBIX aKTOB, O0S3bIBAIOIIIMHU
TroCyJapCcTBO 00€CIeunTh JTI000MYy JHIly, MpaBa M CBOOOABI KOTOPOTO HapymieHbl, 3()QeKTUBHBIC
CpeICTBa IPaBOBOM 3amMTHI (CTaThsi 2 MeXIyHapOAHOIO MaKTa O TPaXJaHCKMX M IOJUTHYECKHX
npaBax).

Takum oOpa3om, dwacTe mnepBas cratbu 392 Tpymooro konekca Poccuiickoit ®Deneparuu



npotuBopeuuT Koncrurynuu Poccuiickoit @enepanuu, ee crarbsim 19 (vacte 1) u 46 (vacte 1), B TOM
Mepe, B KaKOoH cozeprkalieecss B Hel MOJIOKEHUE - BBUAY OTCYTCTBMsSI yKa3aHHsI HAa CPOKHM OOpalleHus B
Cyd Cc TpeboBaHMEM O KOMIICHCALMM MOPAIBHOTO BpeAa, MPUYMHEHHOTO HAPYUICHHEM TpPYAOBBIX
(cmyxeOHBbIX) MpaB, B TeX Cilydasix, Korja TpeOoBaHHE O KOMIIEHCALMU MOPAJIbHOIO Bpe/a 3asBIICHO B
Cy[l IIOCJIE BCTYILJIEHUSI B 3aKOHHYIO CHUJIy PELIEHUS CYyJ1a, KOTOPBIM HapylIEHHbIE TPYI0BBIE (CIIy>KEOHBIE)
IIpaBa BOCCTAHOBJICHBI ITOJHOCTHIO WM YaCTUYHO, - HAPYLIAeT MPaBO Ha CyJeOHYI0 3allUTy, [IPaBO Ha
UHJUBUAYAJIbHbBIE TPYIOBBIE CIIOPHI.

®denepanbHOMY 3aKOHOJATENIO HAUICKUT - Ucxons u3 TpeboBanmii Koncturynmm Poccuiickoit
@enepau U C y4E€TOM IPABOBBIX MO3MUIMH, BblpakeHHbIX KoHctuTynnonnsiM Cynom Poccuiickoit
@enepaunn B HacrosAwmweM IlocTtaHoBieHMHM, - BHECTH B JIEHCTBYIOIEE IIPABOBOE PETryJIMPOBAHUE
W3MCHEHUS, HAIIPABIICHHBIC HA YCTAHOBJICHHE CPOKa OOpaIeHUs B CyJ C TPEOOBAaHHEM O KOMIICHCAIIMH
MOpaJIbHOTO Bpeaa, MPUUYMHEHHOIO HapyIIEHUEM TPYAOBBIX (CIy:KeOHBIX) MpaB B CIIydasx, KOI/Ia TaKoe
TpeOOBaHUE 3asBISETCS TOCIEC BCTYIUICHHS B 3aKOHHYIO CHJIY PEIICHUS CyJa, KOTOPHIM HapyIICHHBIC
TpyIOBbIE (CITy>KeOHBIE) TTpaBa BOCCTAHOBJICHBHI.

Koncturynuonnsiii Cyn Poccuiickoit ®enepanuu, He mnpeapeniass KOHKPETHOTO COJIEp KaHUs
HEOOXOJMMBIX H3MEHEHMH B IPABOBOM pEryJIMpPOBAHMHU, I0JAraeT BO3MOXHBIM BO HCIOJIHEHUE
Hactodauero IloctaHoBieHUs, pyKOBOACTBYACh IMYHKTOM 12 wactu mepBoil crathu 75 denepanbHOro
KOHCTUTYLHMOHHOTO 3akoHa "O Kouctutynmonnom Cyne Poccuiickoit @enepauuu”, yCTaHOBUTb, YTO
BIIpE/b JI0 BHECEHUs W3MEHEHMH, BbITEKalolUMX W3 Hacrosuiero lloctaHoBneHus, TpebOoBaHHE O
KOMIIEHCAI[UM MOPAJIBHOIO BpeJa, NPUYMHEHHOTO HapyIIEHHEM TPYIOBBIX (CIy>KEOHBIX) IpaB, MOXKET
OBITH 3asBJICHO OJHOBPEMEHHO C TPEOOBAaHMEM O BOCCTAHOBJIICHHMH HAPYUICHHBIX TPYIOBBIX IPaB C
COOJIFOJICHHEM CPOKOB, IIPEyCMOTPEHHBIX YacTbio NepBoil ctateu 392 TpynoBoro kojekca Poccuiickoil
®denepaunu, 1100 B TEUEHUE TPEXMECAYHOIO CPOKA C MOMEHTA BCTYIJICHUS B 3aKOHHYIO CHJIy PELLICHUs
CyZa, KOTOPbIM 3TH IpaBa ObLIIM BOCCTAHOBJICHBI MIOJTHOCTHIO UM YACTUYHO.

Wcxons w3 M310KEHHOTO W PYKOBOJICTBYSCH ctaThamu 6, 47.1, 71, 72, 74, 75, 78, 79 u 100
@DenepanbHOro KOHCTUTYyHMOHHOro 3akoHa "O KoncturynmonHom Cyne Poccuiickoit ®epepanun’,
Konctutyunonnsiit Cyn Poccuiickoii @enepanumn

INOCTaHOBUII:

1. Ilpusnate wyacth mnepByto crtatbul 392 Tpynooro konekca Poccuiickoit ®denepanuu He
cootBeTcTBytomEel Koncrutynuu Poccuiickoit @enepannu, ee cratbsaMm 19 (dacts 1) u 46 (dacts 1), B
TOI Mepe, B Kakoll OHa HE COJEPKUT yKa3zaHUS Ha CpPOKM OOpalieHuss B cyA ¢ TpeOOBaHHMEM O
KOMITEHCAIIMM MOPAJbHOTO BpeAa, MPUYMHEHHOTO HapyIICHHEeM TPYAOBBIX (CIy>KeOHBIX) MpaB B TeX
cllydasx, Korja TpeOoBaHHE O KOMIEHCAIIMM MOPAJbHOIO Bpela 3asBJICHO B CyJ IOC]E€ BCTYIUICHHS B
3aKOHHYIO CHJIy pEIICHHUs CyZa, KOTOPbIM HapyLIeHHbIE TPYAOBbIE (CIy>KeOHbIe) IpaBa BOCCTAHOBJICHbI
MOJIHOCTHIO MJIM YaCTUYHO.

2. ®denepadbHOMY 3aKOHOAATENIO HAJUICKUT - UcXolsd u3 TpeboBanuii Koncturyuun Poccuiickoii
@enepaunn U ¢ yderoM npasoBbix mno3unuil Koncrurynmonnoro Cyna Poccuiickoit ®denepanun,
BBIPDAKECHHBIX B HacrosuleM llocTaHOBiIEHHMH, - BHECTH B JEHUCTBYIOIEE IPAaBOBOE DETYIMPOBAHUE
M3MEHEHUS, BRITEKAIOIIME U3 HacTosmero [locranoBieHns.

Brpenb 10 BHeceHHs COOTBETCTBYIOIIMX W3MEHEHHMH TpeOOBaHHE O KOMIIEHCAI[MM MOPAJIbHOTO
Bpe/la, MPUYMHEHHOTO HApYyIIEHUEM TPYIOBBIX (CIy’)KeOHBIX) TIIpaB, MOMET OBbITb 3asBIIEHO
OJTHOBPEMEHHO C TpeOOBaHMEM O BOCCTAaHOBJICHMM HApYLIEHHBIX TPYJIOBBIX IpaB C COOIIOJEHUEM
CPOKOB, TIPEAYCMOTPEHHBIX 4YacThio TepBor cTaThM 392 TpynoBoro konekca Poccuiickoit denepanuu,
a00 B TEYEHHME TPEXMECSAYHOrO CpOKa C MOMEHTA BCTYIJICHHMS B 3aKOHHYIO CHJy peEIIeHHs cyja,
KOTOPBIM 3TH IpaBa ObLIIM BOCCTAHOBJICHBI MOJHOCTBIO WJIM YaCTHYHO.

3. IlpaBonpuMEHMTENbHBIE pELIEHUS MO Aeny rpaxaaHuHa Yerssa Pamazana MaxmynoBuua,
MPUHATBIE Ha OCHOBaHMM 4acTu mnepBod crtatbu 392 TpymoBoro koaekca Poccuiickoit ®enepanmw,
MoJyIeXkKAT IMEePecMOTPY IOCie BHECEHHs B JACUCTBYIONIEE IPABOBOE PETYIUPOBAHHE HEOOXOIUMBIX



U3MEHEHUN BO MCHOJIHEHHE HacTosAIero [loctanoBieHus.

4. Hacrosimee [loctaHOBIEHHE OKOHUYATEIBHO, HE TMOJICKUT 00XKAJTOBAHHUIO, BCTYMAECT B CHIIY CO
aHS O(UIUATBHOTO OMyOJIMKOBAHUS, JEHCTBYET HEMOCPEACTBEHHO W HE TpeOyeT MOATBEPkKACHUS
JPYTUMHU OpraHaMU U JOJKHOCTHBIMHU JIUIIAMU.

5. Hacrosmee IlocraHoBieHHE NMOANEKUT HE3aMEUINTEILHOMY OIyOJMKOBaHUIO B "Poccuiickoi
razere", "CoOpanum 3akoHojaTesnbcTBa Poccmiickoit  ®eneparmuun” wu  Ha "OdunmambHOM
WHTEpHET-TIopTayie mpaBoBol wuHpopmammu" (Www.pravo.gov.ru). IlocraHoBieHHE TOIKHO OBITH
omy6mkoBaHo Takke B "BectHuke Koncrtutymumonnoro Cyaa Poccuiickoit deneparun'.

Konctutynuonnsiii Cyn
Poccniickoit ®enepanuu



